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oq  the  Judiciary  on  the  petition  of  Richard  S.         -    6    206        1 

Cozard.  Report  of  the  Committee  on  Pensions  on  the  peti- 
tion of  Samuel        -  -  -  -  -    7    466        1 

Creditors  of  the  Government  in  depreciated  currency.  Re- 
port of  the  Secretary  of  War  in  relation  to  the  pay- 
ment of      -  -  -  -  ...    7    629        1 

Criddle.    Report  of  the  Committee  of  Claims  oa  the  bill  for 

the  relief  of  Edward  -  ...  -7    486       1 


SfDEDL  3Cf 

VoL    No.    Pige. 

I,  in  relation  to  the  indebtedness  of  the  States,  and 
the  distribiHion  of  the  proceeds  of  tlie  public  lands 
among  them.    Motion  of  Mr.  -  -  -    4    l6l        1 

Crooks.    Report  of  the  Committee  of  Claims  on  the  memo- 
rial of  William  and  James  -  -  -  -    6    430        1 

Coddeback.    Report  of  the  Committee  on  Pensions  on  the 

l»]l  fi>r  the  relief  of  William  .  -  -    7 

Ganiberland  road  east  of  the  Ohio.    Captain  Dutton's  report )  y 
of  operations  on  the  •  -  -  - 

Oomberland  roai  1  in  Ohio.  Captain  Dntton^  report  of  oper- 
ations, d&c.,  on  the  -  .  -  «  . 

Cumberland '  road  in  Indiana.  Major  Ogden's  report  of 
operations,  d&c.,  on  the        -  -  •  - 

Odmberland  road  in  Illinois.  Major  Ogden's  report  of  oper- 
ations, &C.,  on  the  -  -  -  -  -    1        1    218 

Cumberland  rcNad  to  Jefferson  city,  Missouri.  Report  of  the 
Secretary  of  War,  with  estimates  for  the  extension 
and  completion  of  the         .*  .  «  .    3    122        1 

Cmnberland  road  through  Ohio,  Indiana,  iemd  Illiitois,  the 
ensuing  year,  and  to  complete  it  to  Jefferson  city,  in 
Missouri.  Report  of  the  Gonimittee  on  Roads  and 
Qinals  in  relation  to  the  expediency  of  making  an 
appropriation  to  continue  the  construction  of  the     -    4    160-        1 

Camberland  road  within  that  State.  Memorial  of  the  le- 
gislature of  Indiana  praying  an  appropriation  for  the 
completion  of  the    -  -  -  •  -    6    310        1 

Conningham.  <  Report  of  the  Committee  on  the  Post  Office 

and  Post  Roads  on  the  petition  of  Hezekiah  -    4    147        1 

Carrency  but^gold  and  nlver  should  be  received  in  payment 
of  the  revenues.  Resolutions  of  the  Legislature  of 
New  Hampshire  that  no  medium  or  -  -    2      28        1 

Corrency.  Message  from  the  President  of  the  United  States, 
with  a  report  from  the  Secretary  of  War,  in  relation 
to  the  payment  of  Goyemment  creditors  id  depreci- 
ated •  -  ...  -    7    629        1 

Current  river.  Petition  of  cttizuis  of  Missouri  for  an  appro- 
priation 10  improye  -  -  -  -    6    302        1 

Oustoms  and  lands,  from  1789  to  1839.  Statement  by  the 
Register  of  the  Treasury  of  the  payments  on  account 
of  the  public  debt,  and  of  the  receipts  on  account  of 
the  .  .  .  .  .  .    4    156        X 

Customs.  Report  of  the  Secretary  of  the  Treasury,  with 
statement  showing  the  daily  empbyment  of  Uie  sev- 
eral officers  of  the  -  •  •  •  -    8    612        1 

D. 

Dude  Imtitute  of  Florida.  Report  of  the  Committee  on  Pub- 
lic Lands  on  the  memorial  of  John  A.  L.  Norman, 
under  resolutions  of  Florida  Legislative  Council, 
praying  a  grant  of  land  for  the  estaUishment  of  the    3     66        1 
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Davis  to  be  allowed'  a  pte-etnp^m  right  to  certain  latids 
occupied  by  them.  Petitba  of  Sands  Staart  and 
John  -  -  .  •  .  *    6    363 

Davis.    Report  of  the  Oommitftee  of  Ciasois  on  the  bill  (6. 

163)fortherelirfofWimamR.      -  *  -7    ««2 

Davis.    Report  of  the  Oomraittee  on  Pensions  on  the  bill  i^r 

the  relief  of  Nathaniel         -  •  -  •^    6f3 

Davis.    Report  of  the  Cdmniittee  on»  Fensibhs  on  the  bfli 

for  the  relief  of  Hugh  -  .  -  -    8    576 

Dearborn.    Report  of  the  Oonimitte^^  oh  Pensions  on  the 

,    petitibn  of  Shearborn  -  -  -  •    7    4*7 

Deaths  in  the  army  in  1639.    Statement  of  diseased  and    •    1        1    1S4 

Deaths  in  the  navy  in  1€39.    List  of        -  -  ^    1        1    608 

Deatiey.    Report  of  the  Gommittee  oh  Pensions  on  Ae  bAl 

for  the  relief  of  James         -  •  -  -7    840 

Debenture  on  foreign  goods  conveyed  ov^r  land  frohi  AK 
kansas  and  Missonri  to  Meideo.  Docnmentis  telw- 
ting  to    •    -  -  -  -  -^  -    7    472 

bebt  of  the  Unit^  States  to  the  2001  of  No'v^mber,  1839.  ^ .        oS     2 
Payment  of  the  public        -  -  -  -\  (36 

Debts  of  the  severed  Statd^.  Mottoh  by  Mr.  Betiton  in  rela- 
tion to  the  legtslalive  power  of  the  Uhion  to  aMittie 
the  -  -  -  .  i.  •    »      18 

Debts  of  the  several  Stntts,  Motion  by  Mr.  Lumpkin  to 
amend  the  motion  of  Mr.  Benlon  in  relation  to  the 
legislative  power  of  the  Union  to  assume  the  -^    2      45 

Debts  of  the  States.    Re^rt  of  the  select  committed  in  M- 

lation  to  the  power  of  the  Union  to  assutne  the         -4    163 

Debts  of  the  several  States,  and  the  pTd[irietY  ef  di&tribUlihjBr  ,  - 
the  proceeds  of  the  sales  of  the  public  lands  among 
them.    Motion  of  Mr.  Crittenden  in  reUtibn  to  the      4    161 

Debts  ofthe  several  States.  MotioHofMr.Ndrvi^lltoatnend 
the  motion  of  Mr.  Buchanan  to  ambnd  the  resolu- 
tions relative  tb  the  assutaiption  by  die  Uhited  States 
ofthe  .  .  •  .  .  -    6    197 

t)ebt  annually  roadei  and  ahnoai  i^deipts  oh  aecoutit  df 
customs  and  lands,  from  1789  to  1839.  Statetnent 
of  the  payments  on  account  of  the  ptiblic    -  -    4    IM 

Defences  of  the  country.  Report  pf  the  Secr^rjr  of  the 
Navy,  transmitted  by  the  Piesidenl  of  the  tfniied 
States,  in  relation  to  the  military  and  naval  •    3     IBO 

Defence,  and  praiying  its  adoption  by  Congress.  IMfonlorid 
of  General  ^tnilnd  P.  Oaiuesj  proposing  ai  systtol 
of  national  -  -  -  -  -    (^    906 

t)efence  of  the  western  frontier,  &c.    Letter  of  the  Secretary 

of  War  relative  to  the  plan  proposed  for  the  -    6    379 

Defence  of  the  Atlantic  frontier,  from  Passamaquoddy  to  the  ) 

Sabine.    Rep(Hrt,indetail,ifoitltheSecffetaryot  Wki'V  7    481^  |  4& 
in  relation  to  the     -^  -  -  -  -y  /   64 

De  Gerstner,  praying  a  copyrigfht  fdr  five  vear^  for  certMn 

publieatieqs.    Memctf ial  of  F.  Al  Ghdvsdle^  £    •     99 
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Delassus.  Report  of  the  Committee  of  Claims  on  the  bill 
anthorizing  payment  of  certain  moneys  to  Don  Car- 
los Dehault  -  -  •  -  -    6    326        1 

De  LfOsser ,  prayincf  the  confirmation  of  a  grant  of  land  in 
Mobile,  Alabama.  Petition  of  Albin  Mitchell,  in  be- 
half of  the  heirs  of  Madame  -  -  -    2      65        I 

De  lAisser.    Statement  submitted  by  Mr.  Linn  in  relation 

to  the  claim  of  the  heirs  of  Madame  •  -    6    219        1 

De  Lnsser  and  their  legal  representatives.  Report  of  the 
Committee  on  Private  Land  Claims  on  the  bill  for 
the  relief  of  the  heirs  of  Madame     -  -  •    6    232        1 

De  Passan.    Report  of  the  Committee  on  Private  Land 

Claims  on  the  petition  of  George     -  -  -    6    226        1 

Department,  to  be  called  the  Department  of  Apiculture  and 
Education.  Petition  of  Joseph  L.  Smith  and  others 
for  the  establishment  of  a  new        -  -  -    4    181        1 

Deposite  banks.    (See  Banks.) 

Depodtes  of  the  public  money.    Report  of  the  Secretary  of  • 
the  Treasury  in  relation  to  the  execution  of  the  act 
of  1836  to  regulate  the        -  -  *  -    2      14        I 

Deposites  of  the  Government  and  the  issues  of  Treasury 
notes.  Resolution  submitted  by  Mr.  White  in  rela- 
tion to  the  special   •  -  -  -  -6    418        1 

Dedierage.  Report  of  the  Committee  on  the  Judiciary,  on 
the  bUl  (H.  R.  295)  for  the  relief  of  William  J.  Rob- 
erts and  William    -  •  -  •  •    7    636        1 

De  Tieville,    Report  of  the  Committee  on  Revolutionary 

Claims,  on  the  petition  of  the  heirs  of  Captain  John    6    446        1 

Detroit  Resolutions  of  the  Legislature  of  Michigan,  in 
ftvor  of  an  appropriation  for  the  erection  of  military 
defences  for  the  protection  of  the  city  of       -  -    6    377        1 

D^roit  to  the  northern  boundary  of  the  State  of  Ohio.  Pe- 
tition of  citizens  of  Detroit  for  an  appropriation  for 
the  completion  of  a  railroad  from  the  city  of  -    8    604        1 

k,  widow  of  John  Dickman.  Report  of  the  Com- 
mittee on  Pensions,  on  the  petition  and  IhII  for  the 
relief  of  Phebe        -  .  .  -  -    7    4©3        1 

District  of  Columbia  on  the  1st  of  January,  1840.    Returns 

.  c{  the  condition  of  the  banks  in  the  -  •    2      39        1 

District  of  Columbia,  praying  the  improvement  of  certain 
streets,  and  the  establishment  of  an  hospital  and  lu- 
natic asylum  therein.  Memorial  of  the  corporate 
authorities  of  the  city  of  Washington,  in  the  -3      98        1 

District  of  Columbia,  praying  the  extension  of  their  charter, 
and  that  of  the  Farmers  and  Mechanics'  Bank  of 
Georgetown ;  the  construction  of  a  stone  bridge 
over  Kock  creek ;  the  employment  of  either  the  Po- 
tomac bridge  or  the  Alexandria  aqueduct  as  the 
-viaduct  for  the  Falmouth  and  Alexandria  railroad ; 
and  the  creation  of  a  fund  for  schools  in  said  Dm- 
trict  Memorial  of  the  corporate  authorities  of  the 
.  city  of  (SeorgetowD,  in  the  -  -  -  <^    6    280        1 
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District  of  Coliimbia,  prayiog  a  renewal  of  the  charter  of 
•    said  city,  wirh  certain  modifications,    JUemoriul  of 

citizens  of  Washington  city,  in  the  -  -  -    6    236 

District  ot  Columbia,  in  relation  to  the  destruction  ^f  out- 
standing due-bills  by  the  corporation  of  Alexandria, 
under  the  act  of  183^.  Report  of  the  mayor  of  the 
city  of  Alexandria,  in  the   -  •  •  -6    243 

District  of  Columbia,  to  compel  the  banks  in  the  said  Dis- 
trict to  resume  specie  payments,  or  to  wind  up  their 
concerns.  MemorieJ^  of  citizens  of  Wasliington  city, 
in  the         -  -  -  -  -  -    6    276 

District  of  Columbia,  afi^ainst  the  surrender  to  the  State  of 
Maryland  of  the  stock  held  by  tliat  corporation  in  the 
Chesapeake  and  Ohio  canal.  Keroouslrance  of  the 
corporation  of  the  city  of  Washington,  in  the  •    5    277 

District  of  Columbia,  submitted  by  Mr.  Merrick.  Statements 
of  the  condition  of  the  affairs  of  the  several  banks 

inthe^       •  •  •  "  "  -    6    300 

District  of  Columbia  to  resume  specie  payments,  &>c.  Me- 
morial of  citizens  of  Washington  city,  praying  the 
adoption  of  measures  to  compel  the  banks  in  the      -    6    306 

District  of  Columbia,  praying  a  recharter  of  the  banks  in 
said  city.  Petition  of  citizens  of  Washington  city, 
in  the         -  -  •  -  •  -    6    364 

District  of  Columbia.  Document  relating  to  the  resolution 
to  purchase  for  the  United  States  the  banking-house 
of  the  Bank  of  Alexandria,  in  the    -  -  -    6    387 

District  of  Columbia  may  foe  compelled  to  resume  specie 
payments,  &c.  Memorial  of  citizens  of  Georgetown, 
praying  that  the  banks  in  the  -  -  -    7    466 

District  of  Columbia  to  resume  specie  payments,  or  to  wind 
up  their  concerns.  Memorial  of  citizens  of  Wash- 
ington city,  praying  that  measures  may  be  adopted 
to  compel  the  banks  in  the  •  •  -  -    7    479 

District  of  Columbia  may  not  be  compelled  to  resume  specie 

Sayments  before  a  general  resumption  takes  place  in 
laryland  and  Virginia.  Memorial  of  citizens  of 
Georgetown,  praying  a  recharter  of  the  Farmers 
and  Mechanics'  Bank,  andthat  the  banks  in  the     -    7    487 

District  of  Columbia,  praying  a  renewal  and  modification  of 
the  charter  of  said  city.  Memorial  of  citizens  of 
Washington  city,  in  the     -  -  -  •    7    618 

District  of  Columbia,  praying  a  renewal  of  their  charier. 
Memorial  of  the  president  and  directors  of  the  Patri- 
otic Bank  of  Washington,  in  the      •  -  -8    695 

District  of  Columbia  since  the  location  of  the  seat  of  Gov- 
ernment therein.  Report  from  tho  Secretary  of  the 
Treasury,  with  a  ^taiement  showing  the  appropri- 
ations to  be  expended  in  the  -  -  •    8    600 

District  of  Columbia.  Petition  of  citizens  of  Washinii^ton, 
praying  a  renewal  of  the  charters  of  the  banks  in 
the  -  -  .  -  -  .    8    607 
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District  of  Golnmbia,  against  the  passage  of  the  bill  to  amend 
and  comtnue  in  force  the  act  to  incorporate  the  in- 
habittints  of  the  city  of  Washington.  Memorial  of 
a  commitfee  of  the  corporate  authorities  of  the  city 
of  Washington,  in  the         -  -     ,      -  -    8    609 

District  of  Columbia,  against  the  passage  of  the  bill  (S.  378) 
concerning  tlie  charter  of  said  city.  Remonstrance 
of  citizens  of  Washington  city,  in  the  -  -    8    613 

District  of  Columbia,  praying  the  retrocession  of  that  part  of 
said  District  to  Vinrinia.  Petition  of  citizens  of  the 
town  and  county  of  Alexandria,  in  the        -  -    8    614 

District  of  Columbia,  praying  the  extension  of  their  char* 
ters  until  the  4th  of  March  next  Memorial  of  the 
Partners  and  Mechanics'  ^Bank  of  Qeor^towo,  the 
Bank  of  the  Metropolis,  and  the  Patriotic  Bank  of 
Washington,  in  the  -  -  -       -     -    8    615 

DixoD.    Report  of  the  Committee  of  Claimsyon  the  bili 

(S.  364)  for  the  relief  of  EphraimD;  -  -    7    646 

Donations  of  land.    {See  Land.) 

Dorsett    Report  of  the  Committee  of  Claims,  on  the  petition 

ofFielder   -  -  -  -  -  -    7    485 

Drafts  of  the  Gtovernment,  which  have  been  sold  by  dis- 
bursing agents,  &c.,  since  the  general  restimption  of 
specie  payments  in  1838,  have  been  paid  in  specie. 
Report  from  the  Secretary  of  the  Treasury,  showing 
whether  the  -  -  -  -  -    5    285 

Drawback  paid  on  the  exportation  of  domestic  refined  sugar, 
since  the  application  of  the  drawback  system  to  that 
exportation.  Report  from  the  Secretary  of  the 
Treasury,  showing  annual  amounts  of        •  -    6    399 

Drawback  of  duties  oo  refined  sugars.  Document  signed 
by  proprietors  of  sugar  refineries  in  relation  to 
the  -  -  -  -  -  -    6    876 

Drawbacks  on  refined  sugars  and  rurn,  d&c.  Ddcuroent  sub- 
mitted by  Mr.  Benton  in  relation  to  -  -    6    334 

Ihawbacks  paid  on  duties  received  since  1833.  Report 
from  the  Secretary  of  the  Treasury,  of  sCateooents 
of  the  amounts  of  -  -  -  -  -    5    275 

Dredging-machioe  may  be  used  to  remove  sand-bars,  &c., 
in  the  western  waters.  Memorial  of  Alexander 
Jones,  praying  that  tiis       •  -  -  -    4    170 

Duneaii.    Report  of  the  Committee  of  Clainra  on  the  memo* 

rial  of  John  Nicholson,  executor  of  Abner  L.  ^    6    396 

Dancao,  attorney  of  Abner  L.  Duncan.    Report  of  the  Com* 

mittee  of  Claims  on  the  memorial  of  William  -    6    384 

Donhana.  Report  of  the  Committee  of  Claims  on  the  peti- 
tion of  Jacob  -  -  •  •  -    4    1S2 

Pnnhant  Report  of  the  Committee  on  Pensions  on  the  pe- 
tition of  Stepheti     -  -  -  -  ^     '  •    6    428 

Dotiea  levied  oa  the  PlaMfesktp  Atezandre.  Message  from 
the  Ptreskient  of  the  United  States^  with  documents, 
MjOiUumiding  tha  lepaymsBl  of  the  •-  •    8  .  97 
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Estimates  for  the  protection  of  Charleston  harbor  - 

Estimates  for  improving  the  Ohio  river  above  the  falls, 

•daring  the  year  1840  •  -  .  .. 

Estimates  for  improving  the  Mississippi  river  above  the 

rooHth  of  the  Ohio,  during  the  year  1840    - 
Estimates  for  the  erection  of  a  pier  in  the  Mississippi  river, 

near  St.  Louis*        -  -         ^-  -  - 

Estimates  for  the  improvement  of  Red  river  during  1840   • 

Estimates  for  the  Cumberland  road  during  1840    - 

Estimate  for  the  ofSce  of  the  Secretary  of  the  Navy 
Estimate  for  the  office  of  the  Commissicmers  of  the  Navy  - 
Estimates  of  expenses  of  southwest  executive  building 

^timates  for  the  navy,  with  notes  and  explanations.  Gen- 
eral and  special       ..... 

Estimates  for  vessels  in  commission.    Detailed 

Estimates  for  receiving  vessels.     Detailed  ... 

Estimates  for  recruiting  stations.    Detailed 

Estimates  for  yards  and  stations,  and  pay  of  officers  and 
others  thesreat.    Detailed     - 

Estimi^tes  for  the  pay  of  officers  waiting  orders  and  on  fur* 
louj^h.    Detailed     -  - 

Estimates  for  provisions.    Detailed  ... 

Estimates  for  improvement  and  repairs  of  navy  yards 

Estimates  for  the  marine  corps,  with  letters  of  explanation  - 

Estimates  for  compensation  for  clerks  in  the  offices  of  colo- 
nel commandant  and  staff  of  the  United  States  ma- 
rine corps    •  -  - 

Estimate  by  the  Secretary  of  the  Treasury  of  receipts  and ) 
expenditures  for  1840  -  -  .  .  ^ 

Estimates  for  1840.  (See  Annual  Report  of  Estimates  for 
1840,  sent  only  to  House  of  Reps.) 

Estimates  for  civil  works,  under  charge  of  Engineer  De- 
partment, and  for  operations  during  1840,  with  ex- 
planatory reports  from  Captains  Mansfield  and  Bow- 
man 

Estimates  for  various  roads,  river  and  harbor  improve- 
ments, and  for  surveys,  for  the  year  1840    - 

Estimates  for  public  works  at  Buflalo  harbor  for  1840 

Estimates  of  appropriations,  &;c.  for  public  works  at  Dun- 
kirk harbor,  from  1827  to  1838 

Estimates  for  public  works  at  Dunkirk  harbor  for  1840 

Estimate  of  the  probable  cost  of  the  western  and  eastern 
breakwater  at  Portland  harbor         ... 

Elstimate  for  the  public  works  at  Presqu'isle 

Estimates  for  completing  and  rendering  permanent  the  im- 
provements at  Conneaut,  Ashtabula,  Cunningham 
creek,  Grand  river,  (/leveland,  Black  river,  Huron, 
Yermillion  river,  River  Raisin  harbors,  La  Plaisance 
iwyi  and  the  river  Raisin    •  -  • 
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Estimates  for  the  service  of  the  Indian  DepaTtment  for 

184(1  -  - 

Estimates  by  the  Secretary  of  War  for  the  completion  of 

the  Cumberland  road  through  OhiOj  Indiana,  and 

Illinois,  to  the  Mississippi  river,  and  its  extension  to 

Jefferson  city 
Estimates  for  continaingr  the  improvement  of  the  Arkansas 

river  during  the  3d  and  4ih  quarters  of  1840  and  1st 

and  2d  quarters  of  1841       -  .  . 

Estimates  for  eontinaing  the  improvement  of  the  navigation 

of  the  Ohio  and  Mississippi  rivers,  from  Louisville  to 

New  Orleans,  durino  the  year  1840 
Estinuite  for  the  construction  of  a  road  from  Fort  Howard, 

at  Green  Bay,  by  Milwnukie  and  Racine,  to  the 

northern  boundary-line  of  Illinois   • 
Estimate  for  the  construction  of  a  road  from  Racine,  on  Lake 

Michigan,  to  Sinipee,  on  the  Mississippi  river 
Estimates  for  the  improvement  of  Neeflah  and  Wiskonsin 

rivers,  and  the  construction  of  a  pier  at  the  northern 

extremity  of  Winnebago  lake 
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Estimated  cost  of  ordnance,  &c.,  for  the  armament  of  the 
several  frontiers  of  the  United  States 

Estis.  Report  of  the  Committee  on  the  Judiciary  on  the 
bill  (H.  R.  84)  for  the  relief  of  the  sureties  of  Wil- 
liam ------ 

Evans.  Report  of  the  Committee  of  Claims  on  the  memo- 
rial  of  Briiton  -  -  -  -  - 

Evans.  Report  of  the  Committee  on  Private  Land  Claims 
on  the  petition  of  Enoch     -  -  -  - 

Everett  Report  of  the  Committee  on  Foreign  Relations  on 
the  bill  (H.  R.  Ill)  for  the  relief  of  Alexander  H.    - 

Expenditures  of  the  United  States,  exchisive  of  trnst  funds, 
from  1st  of  January  to  30th  of  September,  1839. 
Statement  of  -  -  -  -  - 

Expenditures  and  receipts  of  the  Treasury  of  the  United 
States  for  the  third  and  fourth  quarters  of  the  year 

1838.  Letter  from  the  United  States  Treasurer, 
transmitting  copies  of  his  accounts  of  the  - 

Expenditures  and  amounts  applicable  to  expenditures  during 

1839,  in  the  service  of  the  Topographical  Bureau. 
Statement  of  .  -  -  . 

Expenditures  and  appropriations  for  the  service  of  the  War 
Department  during  1839,  &c.  Report  from  the 
Secretary  of  War  of  the     -  -  - 

Expenditures  and  appropriations  for  the  naval  service  for 
the  year  1839.  Report  from  the  Secretary  of  the 
Navy  of  the 

Expenditures  at  the  national  armories,  and  the  arms  manu- 
factured for  the  year  1839.  Report  from  the  Secre- 
tary of  War  of  the 
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Expenditures  of&e  Government  from  1824  to  1839,  in- 
clusive. Report  from  the  Secretary  of  the  Treasury, 
with  statements  of  the        .      •     .  •  -7    450        1 

Exports  of  the  United  States  from  1st  October,  1789,  to  30th 
September,  1838.  Statement  of  the  annual  valne, 
d^.,  of  domestic  and  foreign  -  -        *   -    1        2      49 

Exports  from  foreign  countries  (generally  by  treaty.)  State- 
ment of-  -  -  -  -  -380      56 

Exports  and  imports  of  ^old  and  silver  coin,  and  bullion, 
and  the  annual  comage  at  the  mints,  to  the  year  1839. 
Report  from  the  Secretary  of  the  Treasury,  with 
tabular  statements  of  -  -  -  -6    290        1 

Exports  and  imports  of  fish  and  sugars,  within  certain 

periods.    Statements  of  the  quantity  and  value  of  -    6    334        1 

Exports  of  sugar  during  the  year  1839.  Statement  exhibit- 
ing the  quantity  and  value  of         -  -  -    7     605        6 

Exports  of  goods,  wares,  and  merchandise  of  foreign  coun-  )  C  .oa 

tries,  during  the  year  ending  September  30,  1839.  >  8    677  <  <^g 
General  and  summary  statements  of  the     *  *  )  ( 

Exports  of  (domestic  produce  during  the  jrear  ending  Sep- )  I  oig 

tember  30,  1839.    General  and  summary  statements  \  8    677  <  050 
of  the         -  •  -  -  -  -  J  ( 

F. 

Falls  of  the  Ohio  river.    Captain  Saunders's  report  on  the 

improvement  of  the  -  -  -  -    7    530        1 

Falls  of  Niagara.  Resolutions  of  the  Legislature  of  New 
York,  in  favor  of  the  construction  of  a  ship-canal 
around  the  .....    6    446        i 

Falls  of  Ste.  Marie.  Resolution  of  the  Legislature  of  Michi. 
gan,  in  favor  of  a  donation  of  land  to  aid  in  the  con- 
stmction  of  a  ship-canal  around  the  -  -    6    383        1 

Falmouth  and  Alexandria  railroad,  &c.  Memorial  of  the 
corporate  authorities  of  the  city  of  Georgetown, 
praying  the  employment  of  either  the  Potomac 
brid^  or  the  Alexandria  aqueduct  as  the  viaduct 
for  the        -  -  -  .  -  -    5    220        1 

Fanning.    Report  of  the  Committee  on  Naval  Affairs,  on 

the  petition  of  the  administrator  of  John  B.  -    6    322        1 

Farmers  and  Mechanics'  Bank  of  Georgetown,  and  that  the 
banks  in  the  District  of  Columbia  may  not  be  com- 
pelled to  resume  specie  payments  before  a  general 
resumption  takes  place  in  Maryland  and  Virginia. 
Memorial  of  citizens  of  Georgetown,  D.  C,  praying 
the  recharter  of  the  -  -  .  -    7    487        1 

Farmers  and  Mechanics'  Bank  of  Georgetown,  and  others, 
praying  an  extension  of  their  charters  until  the  4th 
of  March  next.    Memorial  of  the  -  -  -    8    615        1 

Ferguson.    Report  of  the  Committee  on  Pensions,  on  the 

peUtion  of  WUliam  -  .  •  -    7    483        1 
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FiUebrowo,  jr.    Report  of  the  Committee  of  Claims  on  the 

bill  (H.  K  44)  for  the  relief  of  Thomas      •  •    6    346 

FinaDoes.    Annaai  report  of  the  Secretary  of  the  Treasury  )  ^        » 
on  the  state  of  the  -  -  -  -  .^* 

Fire-arms.  Report  from  the  Secretary  of  the  Navy,  with 
a  report  of  the  board  of  officers  appointed  to  witness 
an  exhibition  of  Mighill  Nutting's  -  -  -7    668        1 

fire-arms.    Report  of  the  board  of  examiners  in  relation 

.  to  Colt's  repeating   -  •  -  .  -    7    603        1 

First  Presbyterian  Church  of  Elizabethtown,  New  Jersey, 
for  indemnification  for  property  destroyed  by  the 
enemy  during  the  revolutionary  war.  Petition  of 
the  trustees  of  the  -  -  -  -  -    7    644        1 

Fiscal  regulations  of  foreign  countries.  Report  of  the 
Conunittee  on  Finance,  on  the  report  from  the  Secre- 
tary of  the  Treasury  of  December  30, 1839,  com* 
municating  information  relative  to  the        -  -    4    124        1 

Fisheries.  Resolutions  of  the  Legislature  \>f  Maine,  ad- 
verse to  a  change  of  the  law  giving  a  bounty  to 
vessels  engaged  in  the         -  -  -  .   '6    369        1 

Fishing  bounties  and  allowances,  in  proportion  to  the  re- 
duced duties  on  sugar,  molasses,  and  salt.  Docu- 
ments submitted  by  Mr.  Benton  relatmg  to  the  bill 
to  reduce  the  -  -  -  -  -    6    334        1 

Fishing  bounties  and  allowances.    Reports  of  the  majority 
and  minority  of  the  select  committee  on  the  origin 
.  and  character  of     •  •  -  .  .    6    368        1 

Fish  imported  from  Canada.  Petition  of  citizens  of  Michi- 
gan, praying  the  imposition  of  a  duty  on    -  -    6    392        1 

Florida  under  General  Taylor.    Return  of  the  army  em- 

ployed  in    -  ...  .  -    1        1      76 

Florida.    Report  of  General  Taylor,  with  a  map  of  the  seat 

of  war  in-  -  -  -  --1180 

Florida,  and  those  in  other  stations.    Comparative  statement 

of  disease  and  mortality  among  the  troops  in  -11    166 

Florida.    Report  in  relation  to  certain  military  roads  in     -    2      68      31 

Florida,  praying  a  grant  of  land  for  the  establishment  of 
the  Dade  Institute.  Report  of  the  Committee  on 
Public  Lands,  on  the  petition  of  J.  A.  L.  Nonpan, 
under  the  resolutions  of      -  •  -  -    3      66        1 

Fbrida  which  lies  east  of  the  Suwannee  river  may  be 
formed  into  a  separate  Territory.  Memorial  of  citi- 
zens of  East  Florida,  praying  that  the  portion  of     -    3      67        1 

Florida  by  the  hostile  Indians.    Report  from  Hie  Secretary 
of  War  of  the  massacres  and  destruction  of  property 
-   in 4    130        1 

Florida  Territory,  to  procure  the  passage  of  a  law  to  author- 
ize the  sale  of  certain  lots  in  the  town  of  St.  Mark's, 
in  that  Territory.  Resolution  of  the  House  of 
Representatives  of  -  -  -  -  -    6    249        1 

Florida  war.    Correspcmdence  between  Governor  Call  and 

the  War  Department  concerning  the  ^  -6    278       I 
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Florida,    Message  from  the  President  of  the  United  States  in 

relation  to  the  bot)ds  issued  by  the  Territory  of 
Flynn's  knoll  lighthoasc.    Operations  at  - 
Fouchee.    Report  of  the  Committee  on  Pensions,  on  the 

bill  granting  a  pension  to  Elijah     -  - 

Foreign  countries.    Report  of  the  Committee  on  Finance, 
on  the  report  of  the  Secretary  of  the  Treasury  rela- 
tive to  the  fiscal  regulations  of        - 
Foreign  commerce.    Motion  of  Mr.  Benton  in  relation  to 

the  regulation  of    -  -  -    . 

Foreign  countries  in  each  collection  district  of  the  United 
States  during  the  year  1839«  Statements  of  theunm* 
ber  and  designation  of  passengers  who  have  arrived 
from 
Forry^  praying  Congress  to  provide  for  the  publication  of  a 
meteorological  and  statistical  roister.  Petition  of 
Samuiel        -  -  -  - 

Forry,  M.  D.    Report  of  the  Select  committee  on  the  me- 
morial of  Samuel    •  -  .  .  . 
Fortifications  of  the  United  States  in  1839.    Synopsis  of 
the  progress  in  the  si^tem,  repairs,  d&c.,  of  the  dif- 
ferent         -..--- 
Fort  Niagara,  New  York.    Operations  at  - 
Fort  Ontario,  Oswego.  New  York.    Operations  at 
Forts  in  Portland  harbor,  Maine.    Operations  at    - 
Fort  Scammel,  House  island.    Operations  at         • 
Fort  Preble.    Operations  at           -            -            -            - 
Forts  McClary  and  Constitutioni  Portsmouth,  New  Hamp- 
shire.   Operations  at           - 
Forts  Independence  and  Warren,  Boston  harbor.  Operations 

at   •  -      '      • 

Fort  AdamS)  Newport  harbor,  Rhode  Island.    Operations  at 
Fortifications  in  New  London  harbor,  Connecticut.    Oper- 
ations at  the  -  • 
Fort  Schuyler,  Throg's  Neck,  New  York.    Operations  at  - 
Fort  Columbus  and  Castle  Williams,  in  New  York  harbor. 
Operations  at          •  •  -  -  - 
Fort  Wood,  Bedlow's  island.  New  York.    Operations  at    - 
Fort  Gibson.  Ellis's  island,  New  York.    Operations  at 
Fort  Hamilton,  New  York  harbor.    Operations  at 
Fort  l^fnyette.    Operations  at       - 
Fort  Mifflin,  Delaware  river.    Operations  at      •    - 
Fort  Delaware.    Operations  at      - 
Fort  McHenry,  Baltimore.    Operations  at              -            - 
Fort  on  Soller's  Point  flats,  harbor  of  Baltimore.    Opera- 
tions at       •            .           -           •           - 
Fort  Monroe,  Hampton  Roads.    Operations  at       - 
Fort  Calhoun,  Hampton  Roads.    Operations  at      - 
Fort  Caswellj  Oak  island,  Narth  Carolina.    Operations  at  - 
Fortifications  in  Charleston  harbor.  South  Carolina.    Oper- 
ations at  the            .            .           •            •           • 
Fort  Moultrie.    Preservation  of    - 
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Fort  Pulaski,  Coekspnr  iiland,  Saraniiflih,  Geoi^ta.  Oper- 
ations at     - 

Fort  Snrion  and  the  sea-wall  at  St  Augustine,  Florida. 
Repairs  of  -  .  .  -  .  • 

Fort  Pickens,  Pensacoln.    Operations  at    - 

Fort  on  Foster's  Bank,  Pensacola  harbor.    Operations  at  the 

Fort  Barancas,  Pensacola  harbor.     Operations  at   - 

Forts  on  the  coast  of  the  gulf  of  Mexico.    Operations  at  the 

Fort  Liviufifston,  Grande  Terre,  Louisiana.    Operations  at 

Fortifications  on  the  coast  of  said  State.  Memorial  of  the 
Legislature  of  Mississippi,  praying  a  survey  of,  and 
the  erection  of        -  -  -  - 

Fortifications  constructed,  constructing,  or  repairing,  and 
proposed  to  be  constructed  or  repaired  for  the  de- 
fence of  the  seacoast,  from  Passamaquoddy  bay  to 
Cape  Florida ;  and  an  estimate  of  the  cost  of  ord- 
nance, &c.,  fiir  their  armament.  Statement  of  the 
several        -  -  -  -  - 

Fortifications  constructed,  constructing,  repairing,  and  pro- 
posed 10  be  constructed  or  repaired  for  the  defence 
of  the  Gulf  frontier,  from  Ca|:]%  Florida  to  the  Sa- 
bine bay;  and  an  estimate  of  the  cost  of  ordnance, 
&c.,  for  their  armament.    Statement  of  the  several 

Fortifications  on  the  northern  frontier,  from  Lake  Superior 
to  Passamaquoddy  bay ;  and  an  estimate  of  ordnance 
for  t&eir  armament,  &c.    Statement  of  the  several 

Fortifications  on  the  western  frontier,  from  the  Sabine  bay 
to  Lake  Superior ;  and  an  estimate  of  ordnance  for 
their  armament,  &c.    Statement  of  the  Several 

Fortification  on  the  coast  of  the  State  of  Mississippi.  Re- 
port from  the  Secretary  of  War  in  relation  to  a  sur- 
vey for  a  site  for  a  .  -  - 

Fortifications  on  the  Penobscot  river.  Resolutions  of  a 
jneeting  of  citizens  of  Frankfort^  Maine,  in  favor  of 
the  construction  of  -  -. 

Forts  to  be  erected  on  the  western  extremity  of  Ship  island, 
and  on  the  bar  or  middle  ground  between  Cat  and 
Ship  islands,  in  the  State  of  Mississippi.  Report  of 
the  Committee  on  Military  Afiairs,  on  the  expeidiency 
of  requiring  -     .       -  -  - 

Fox.  Report  of  the  Committee  of  Claims  on  the  claims  of 
John  Mitchell  and  B.  F.      « 

Franking  privilege  to  officers  of  agricultural  societies.  Ro« 
solutions  of  the  Legislature  of  Indiana,  in  favor  of 
granting  the  .  .  .  .  . 

FreDch  and  Spanish  grants.  Resolutions  of  the  Legislattire 
of  Louisiana,  relative  to  the  validity  of  titles  to  land 
tinder         .... 

French  vessels  from  the  islands  of  Guadaloupe  and  Marti< 
nique  may  have  the  benefit  of  the  act  of  1823. 
Message  from  the  President  of  the  United  States,  with 
accompanying  documeutS|  recoounending  that 
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French  spoliations  prior  to  1800.  Resolution  of  the  Legis- 
lature of  Maine,  on  the  subject  of  makiug  provision 
for  -  -  -  -  -  -    6    366        1 

French,  widow  of  Benjamin  French.    Report  of  the  Goni^ 

mittee  on  Pensions,  on  the  petition  of  Mary  -    6    424        1 

Frontier.  (See  Defences-^Fhrtificatians — Atlantic  froit'- 
tier — Northern  frontier —  Western  frontier.) 

Fry.    Report  of  the  Committee  on  Maval  Afiiears  on  the 

petition  of  Henry   •  -  -  -  -    3      64        1 

Funds  in  the  Treasury  for  general  purposes  on  the  1st  of  )  |        ^    {    1 
January,  1839.    Statement  of        -  -  -  J  *        ^    ^  24 

Funds  ibr  carrjring  into  effect  the  Chickasaw  treaty  of  Oc- 
tober, 1832.  Statement  per  Secretary  of  the  Treas- 
ury of  the  -  -  -  -  -  -    1        9        4 

Fulton.  Report  of  the  Committee  of  Claims  on  the  memo- 
rial of  the  heirs  of  Robert  -  •  -  -    6    272        1 

Fulton.    Documents  relating  to  the  claim  of  the  heirs  of 

Robert        -  •  ..  .  -6323        1 

G. 

Gaines,  in  1839.  Position,  dx.,  of  the  western  division  of 
the  army  under  the  command  of  Brevet  Major  Gen- 
eral  1        1      72 

Gaines,  proposing^  a  system  of  natimal  defence,  and  praying 
its  adoption  by  Congress.  Memorial  of  Genertd 
Edmund  P. £    266        1 

Galena  may  be  made  a  port  of  entry  and  delivery.  Memo- 
rial  of  the  Galena  chamber  of  commerce,  praying 
that  -  :  -  -  -  -    6    221        1 

Galena,  Illinois.    Document  showmg  the  statistics  of  the 

city  of        .  .  .  -  -  -    6    349        1 

Garde,  supposed  to  have  been  lost  on  board  the  United  States 
ship  I'Insurgente.  Claim  of  the  heirs  of  Captain 
John  -  -  -  -  -  -    1        1    601 

Gardiner,  attorney  for  James  Brooks,  Allen  Osteen,  Andrew 
Hopkins,  Charles  Griffin,  and  Archibald  Williams. 
Report  of  the  Committee  of  Claims  on  the  memorial 
ofD.S. 6    395        1 

Garrabrants,  widow  of  Garrabrant  N.  Garrabrants.  Report 
of  the  Committee  on  Pensions  on  the  petition  of 
Elizabeth    -  -  -  -  - 

Gehon,  late  marshal  of  Wiskonsin  Territory,  Report  of  the 
Committee  of  Claims  on  the  petition  of  Francis 

General  bankrupt  law.    (See  Bankrupt.) 

General  Land  Office  in  1839.  Repoit  of'^the  Commissioner 
of  the  General  Land  Office,  showing  the  operations 
connected  with  the  .... 

GenCher.  Report  of  the  Committee  on  Pensions  on  the  bill 
(H.  R.  118)  granting  a  pension  to  John  H.  - 

Geology  and  mineralogy  of  Iowa  Territory.  Report  of  the 
Secretary  of  the  Treasury  in  relation  to  the  report 
of  Mr.  Owens  on  the         -  •  -  -    7    639 
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Gem^town,  praying  the  extension  of  their  ehl^rter,  and  thai 
of  the  Farmers  and  Mechanics'  Bank  of  Georgetown ; 
the  construction  of  a  stone  bridge  over  Rock  creek; 
the  employment  of  either  the  Potomac  bridge  or  the 
Alexandria  aqueduct  as  the  viaduct  for  the  Falmouth 
and  Alexandria  railroad ;  and  the  creation  of  a  fund 
for  schools  in  the  District  of  Columbia.  Memorial 
of  the  corporate  authorities  of  the  city  of     -  -    6    220        1 

Geolcgiod  specimens  belonging  to  the  Government.  Report 
of  the  Committee  on  the  Library  in  relation  to  an 
appropriation  for  the  preservation  of  the  mineral  and    8    684        1 

Gerstner,  praying  to  be  allowed  a  copyright  for  five  years 
ior  his  publications.  Memorial  of  F.  A.  Chevalier 
De  -  •  --  .  -2291 

Giion.    Report  of  the  Committee  on  Private  Land  Claims 

on  the  petition  of  Simeon    -  -  -  -    6    234        1 

Glover.    Letter  from  the  Commissioner  of  Pensions  in  rela* 

tion  to  the  claim  of  William  -  -  -    8    691        1 

Goat  island,  Newport  harbor,  R.  I.  Operations  at  the  light- 
house, pier,  and  dike  at      -  •  -  -    1        1    171 

GroUL  and  silver  only  in  payment  of  revenues.  Resolution 
of  the  Legislature  of  New  Hampshire  in  favor  of 
receiving    -  -  -  •  •  •2281 

Gold  and  silver  coin  and  bullion,  and  the  annual  coinage  at 
the  mints,  to  the  year  1839.  Report  of  the  Secretary 
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certain"      -  -  -  -  -  -    1        7 

Itteniational  difficulties.  Memorial  of  citizens  of  Ports- 
noouth,  New  Hampshire,  praying  the  establishment 
of  a  congress  of  nations  to  adjust    -  -^  •I    184 

Iowa  and  MissourL  Froclanoations,  d6c.,  pf  the  Governor 
of  Iowa,  coDununicated  by  the  Pre^dent,  relative  to 
the  disputed  boundary  of    -  -  -  -    1        4 

Iowa  aod  Miraoori.  Additional  correspondence  with  the 
Governor  of  Iowa  and  others,  concerning  the  dis- 
puted boundary  line  of       -  -  -  -    2      35 

Iowa,  praying  the  establishment  of  certain  post-routes  in 
said  Territory.  Meaiorial  of  the  Legislative  As- 
aambly  of*  •  -  •  -  -250 

Iowa,  praying  a  donation  of  land  for  the  establishment  of 
a  college  in  that  Territory.  Memorial  of  the  Legis- 
lative Assembly  of  -  -    .       -  •  -    3      61 

Iowa,  praying  an  amendment  of  the  organic  law  of    that 
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Iowa,  praying' the  adjustment  of  the  bonndary  liae  between 
that  Territory  and  the  State  of  Missouri.  Memorial 
oftheLegislatire  Assembly  of  the  Territory  of         -    2      53 

Iowa  Territory.    Heport  in  relatidn  to  the  construction  of 

militaxy  roads  in-  -  -  -  -25830 

Iowa,  praying  an  appropriation  to  complete  the  road  from 
Dubuque  to  the  northern  boundary  of  Missouri. 
Memorial  of  the  Legislatire  Assembly  of    -  -    3      95 

Iowa  and  the  State  of  Missouri,  in  relation  to  the  disputed 
boundary  line  of  said  State  and  Territory.  Correspon* 
dence,  communicated  by  the  President  of  the  United 
States  with  the  Governors  of  the  Territory  of       -    4    138 

Iowa  Territory,  in  favor  of  a  law  to  authorize  the  election 
of  a  Governor  of  that  Territory  by  the  people.  Bee* 
olutions  of  the  Legislative  Assembly  of       •  .5    201 

|[owa  Territory.  Report  of  Colonel  Abort,  o/  the  Topograph- 
icol  Bureau,  in  relation  to  the  construction  of  cer- 
tain roads  in  •  .  .  .  «    8    SOS 

Jreland.    Report  of  the  Committee  of  Claims  on  the  petition 

of  the  heirs  of  John  -  -  •  -6    218 

J. 

Oackson  and  Martin  Van  Buren.  Resolution  of  the  Le^s- 
lature  of  Tennessee  approbatory  of  the  leading 
measures  of  the  administrations  of  Andrew  <•    3      68 

jiamison,  widow  of  Samuel  Jamison.    Report  of  the  Com* 

mittee  on  Pea^ions  on  the  petition  of  Margaret        -    7    508 

Johnson.    Report  of  the  Committee  on  Naval  Aihirs  on  the   '  ' 

petition  of  Reynell  Coaios  and  Walter  R.    -  -    6    229 

Johnston.    Report  of  the  Commitie«  on  the  Judiciary  on 

the  petition  of  John  -  -  .  •    $    215 

Johnson.    Report  of  the  Committee  on  the  Judiciary  on  the 

petition  of  John       -  -  -  -  •    6    367 

Johnston.  Letter  from  the  Secretary  of  War,  with  the  re- 
port of  the  Commissioner  of  Indian  Affairs,  in  relation 
to  the  claim  of  George  C.    -  «  -  -    6    413 

.Johnson  and  Ann  Hughes,  heirs  of  James  Yanosten.  Re- 
port of  the  Conmiittee  on  Pensions  on  the  petition  of 
fUizabeth   -  -  •  •  -  «    7    454 

Johnston.    Report  of  the  Committee  on  Pensions  on  the  bill 

'  for  the  relief  of  Levi  -  -  •  -    7    664 

Joint  rules  of  the  two  Houses  of  Congress.    Motion  by  Mr. 

Tappan  to  amend  the         -  -  -  •    4    167 

Jones,  praying  that  Government  may  use  his  dredging*ma- 
chine  for  the  removal  of  sand-bars  in  the  western 
waters.    Memorial  of  Alexander     -  -  -4    170 

Jones.    Report  of  the  Committee  on  Foreign  Relations  on 

the  memorial  of  William  D.  •  -  -    6    443 

Jordon.    Report  of  the  Committee  on  Retolntipnary  Claims 

on  the  claim  of  John  •  -  -  -    6    403 

Renort  of  the  Committee  on  Pensions  on  the  bill 
ftrtufsi  relief  of  bi«c  •  •  -  -    8    673 
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Keeler.    Report  of  the  Committee  on  Pensions  on  the  bill 

for  the  relief  of  John  -  ^  -  -    7    494        I 

Kelley,  praj^ing  a  grant  of  land  in  the  Oregon  territory,  for 
the  purpose  of  establishing  a  colony  thereon.  Me- 
morial of  HaU  J.  ^  '  .  .  .  -    2      20        1 

Kennedy,  assignee  of  Edward  JLaurendine.  Report  of  the 
Committee  on  Private  Land  Claims  on  the  petition 
of  Joshua   -  •  -  -  -  -    6    439        I 

Kennedy,  assignee  of  Cornelius  McCurtin.  Report  of  the 
Committee  on  Private  Land  Claims  on  the  petition 
of  Joshua    -  -  -  •  -  .    6    440        1 

Kennedy,  assignee  of  Georg^e  Tucker.  Report  of  the  Com- 
mittee on  Private  Land  Claims  on  the  petition  of 
Joshua        -  -  -  -  -  -    8    574        1 

Kentacky  a^inst  ceding  the  pubUc  lands  to  the  States  in 
whi(Si  they  lie,  and  in  favor  of  distributing  their  pro- 
ceeds among  all  t];ie  States.  Resolutions  of  the  Le- 
gislature of  -  • 

Kerr.  Report  of  the  Committee  on  the  Judiciary  on  the 
petition  of  Jacob     -  -  -  -  - 

King  and  others.  Report  of  the  Committee  of  Claims  on 
the  petition  of  A.  P.  -  -  - 

Knipe.  Report  of  the  Committee  on  Pensions  on  the  bill 
for  the  relief  of  Joseph  W.  -  -  - 

Knipe.  Report  of  the  Committee  on  Pensions  on  the  bill 
for  the  relief  of  Simon         .  -  -  - 

Knott.  Report  of  the  Committee  on  Pensions  on  the  bill  for 
the  relief  of  Wilfred  -  -  -  - 

KyanizAg  timber.  Report  of  J.  J.  Abert,  colonel  of  the 
topographical  engineers,  in  relation  to  the  process 
andutiUtyof  -  -^  4.  .  •    6    428 

L. 

^  La&ies  of  the  Sacred  Heart,''  at  the  city  of  St.  Louis,  Mis- 
souri, praying  that  a  charitable  donation,  sent  to 
them  from  the  city  of  Paris,  may  pass  duty  free.    Pe- 
tition of  members  of  the  religious  order  of  - 
Lake  Champlain.    Operations  at  outlet  of  - 
Lake  Champlain.    Report  in  relation  to  the  public  works  on 
Lake  Ontario.    Report  in  relation  to  the  public  works  on  - 
Lake  Michigan.    Report  in  relation  to  the  public  works  on 
Lake  Erie.    Captain  Williams's  report  on  the  harbor  im- 
provetnents  on  the  southeast  shore  of  -  - 

Lake  harbors.    Report  of  the  board  of  inspection  of 
Lake  Michigan.    Memorial  of  the  Legislative  Assembly  of 
Wiskonsin,  praying  the  construction  of  harbors  at 
Miiwauki<»,  Racine,  Sottthport,  Manitowoc,  and  She- 
boygan, on  .  -  -  -  -    3    112 
Landon,  deceased.   Report  of  the  Committee  of  Claims  on  the 

KIl  idt  the  relief  of  the  legal  representatives  of  Charles    6    3^9 
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liand  in*  Oregon  territory.    Memorial  of  Hall  J.  Kelley, 

pra]rinff  a  grant  of  -  -  -  -  -    2      20 

Land  Office  department  in  1839.  Report  of  the  Commis- 
sioner of  the  General  Land  Office,  with  maps  and 
documents,  showing  the  operations  of  the  -  -2      21 

Lands  under  French  and  Spanish  grants,  and  the  16th  sec- 
tions in  that  State.  Resolutions  of  the  Legislature 
of  Louisiana  relative  to       -  -  -  -    2      26 

Lauds  among  the  several  States.  Resolutions  of  the  Legis- 
lature of  New  Hampshire  opposed  to  dividing  the 
proceeds  of  the  public  -  -  -  •    2      27 

Land  warrants.  Resolutions  of  the  Tiiginia  Legislature  in 
favor  of  an  additional  appropriation  of  land  to  satisfy 
outstanding  military  bounty  -  -  -    2      30 

Lands.  Resolutions  of  the  Legislature  of  Missouri  in  rela- 
tion to  the  disposal  of  the  public      -  -  -    2      34 

Land  to  setders  in  Oregon  tenitory.    Petition  of  citizens  of 

Missouri  for  a  donation  of  -  -  •  -    2 .  '  40 

Land  selected  by  the  State  of  Indiana  to  aid  her  in  opening 
a  canal  between  the  mouth  of  Tippecanoe  river  and 
Terre  Haute.  Report  of  the  Committee  on  Roads 
and  Canals  in  relation  to    -  -  -  -    2      46 

Lands  among  the  States,  and  in  favor  of  the  reduction  of 
their  price,  ^nd  granting  pre-emptions.  Resolutions 
of  the  Legislature  of  Tennessee  against  the  distribu- 
tion of  the  proceeds  of  the  public     -  -  -    3      68 

Land  district  in  that  State.    Memorial  of  the  Legislature  of 

Alabama,  praying  the  creation  of  a  new      -  -f    3    113 

Lands  in  Illinois,  praying  that  their  pre-emption  rights  may 

not  be  affected  by  the  grant  to  the  "  PoHsh  exiles."  ^ 

Petition  of  settlers  on  the  public      -  -  -    3    IIS 

Lands  for  a  railroad  from  the  mineral  region  in  Missouri  to 
the  Mississippi  river.  Petition  of  Van  Dorin  Pease  and 
Company,  asking  a  right  of  way  through  the  public    4    1*31 

Lands  among  the  several  States.  Resolutions  of  the  Legis- 
lature of  Vermont  in  favor  of  the  distribution  of  the 
public         -  -  -  -  -  -4133 

Iiand  in  Mississippi  under  acts  of  1812  and  1819.  Report 
of  the  Secretary  of  the  Treasury  in  relation  to  do- 
nation claims  or  settlement  rights  to  •  -    4    149 

Lands  from  1789  to  1839.    Statement  by  the  Register  of 

the  Treasury  of  the  annual  receipts  on  account  of  -    4    156 

Lands  among  the  States,  dec.  Motion  of  Mr.  Crittenden  in 
relation  to  distributing  the  proceeds  of  the  sales  of 
the  public  -  -  -  -  -  -    4    161 

Land  claimants  in  the  States  of  Missouri  and  Arkansas,  and 
for  other  purposes.  Documents  embracing  letters 
from  the  Commissiotier  and  Solicitor  of  the  General 
Land  Office,  argumentsof  Messrs.  Magennis  and  Law- 
less, and  opinions  of  the  Attorneys  General,  Messrs. 
Grundy  and  Butler,  in  relation  to  the  bill  to  quiet 
the  titles  of  certain  •  -  «  •    4    173 
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Lands  to  the  States  in  which  they  are  located,  and  in  favor 
of  the  distribution  of  the  proceeds  of  the  sal6s  of  the 
pablic  lands  among  the  several  States.  Resolutions 
of  the  Legislature  of  Rhode  Island,  adverse  to  the 
cession  of  the  public  -  -  -  •    4    190        1 

Lands  within  the  limits  of  said  State.  Resolutions  of  the 
Legislature  of  Illinois  in  favor  of  the  cession  to  that 
Stateof  the  unsold  public    -  -  -  -    4    192        1 

LADcb  heretofore  granted. to  them  by  the  United  States.  Me- 
morial of  the  Polish  exiles,  praying  to  be  allowed  to 
settle  and  cultivate  the        -  -  -  •^    4    194        1 

Land  for  the  establishment  of  an  asylum  for  the  deaf  and 
dumb,  and  blind,  in  said  State.  Resolutions  of  the 
Legislatureof  Indiana  to  obtain  a  grant  of  -  -    6    212        I 

Lands  lying  within  the  State  of  Alabama.  Report  of  the 
Secretary  of  the  Treasury,  showing  the  amount  of 
receipts  and  payments  on  account  of  the  five  per 
cent,  fund  of  the  net  proceeds  of  the  •  •    6    259        1 

Land  district  and  land  office  in  the  ^  Platte  purchase,"  in 
that  State.  Petition  of  citizens  of  Missouri  for  the 
establishment  of  a  -  •  -  -  -    5    263        1 

Lands  in  that  State  for  purposes  of  internal  improvement. 
Memorial  of  the  Legislature  of  Mississippi,  praying 
the  payment  to  that  State  of  the  value  of  the  16th 
sections  in  the  Chickasaw  cession,  and  a  donation  of 
the  unappropriated  •  -  -  -    5    268        I 

Land  for  the  establishment  of  manual-labor  schools  in  that 
Territory.  Memorial  of  the  Legislative  Assembly  of 
Wiskonsin  Territory,  praying  a  donation  of  -    6    291        1 

Lands  lo  the  Mississippi  and  Rock  River  Canal  Company, 
for  certain  purposes.  Report  of  the  Committee  on 
Roads  and  Canals  on  the  bill  granting  a  portion  of 
the  public  ....  .  -6    293        1 

Lands  in  the  States  of  Ohio,  Indiana,  Illinois,  and  Missouri. 
Report  of  the  Secretary  of  the  Treasu  ry,  of  the  quan- 
tity and  sales  of  the  public  -  -  -  •    6    298        I 

Lands  to  the  States  in  wMch  they  lie,  and  in  favor  of  the  \^ 

distribution  of  their  proceeds  among^  all  the  States. 
Resolutions  of  the  Legislature  of  EleDtucky  against 
ceding  the  public    -  .  -      ,     -  -    6    395        I 

Land  to  said  Newton  county,  for  public  purposes,  and  that 
the  settlers  on  the  put>lic  lands  in  said  county  be  al- 
lowed the  right  of  pre-emption.  Petition  of  citizens 
of  Newton  county,  Missouri,  for  a  donation  of         -    6    336        t 

Land  adjoining  the  land  donated  for  a  seat  of  Government. 
Memorial  of  the  Legislature  of  Indiana,  praying  to 
be  allowed  to  enter  at  the  Government  price  eight 
acres  of      -  -  -  -  -  -    6    341        1 

Land  for  the  improvement  of  the  two  Wl^ite  rivers  in  that   « 
State.    Resolutions  of  the  Legislature  of  Indiana, 
in,  favor  of  a  donation  of  public       •  -  -    6    342        1 
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Xiand  claims  in  the  State  of  Michigan.  Beport  of  the  Com- 
mittee on  Private  Land  Claims,  on  the  bill  to  amend 
the  act  confirming  certain   -  -  -  -    6    344 

Land  in  that  State.    Resolutions  of  the  Legislature  of  Lou- 

1  isiana  in  relation  to  the  16th  sections  of  the  public  -    6    358 

Lands  in  Milwaukie.  Memorial  of  citizens  of 'Wiskonsin, 
praying  a  confinnation  of  the  tide  of  Fi^ancis  Laven- 
ture  and  others  to  certain    -  -  -  -    7    458        !♦ 

Lands  to  the  States  in  which  they  respectively  he,  on  cer- 
tain conditbns.  Report  of  the  Committee  on  Pub- 
lic Lands  on  the  bill  to  cede  the  public        "  -    7    460        t 

Lands  for  the  improvement  of  Rock  river.  Memorial  of 
numerous  citizens  of  Illinois,  praying  an  appropri- 
ation of      •  -      .     -  -  .  -    7    492        1 

Lands  since  the  establishment  of  the  present  Federal  Gov- 
ernment. Message  from  the  President  of  the  United 
States,  with  a  statement  of  purchases  of      -  -    8    616        1 

l^ne.    Report  of  the  Committee  on  Private  Lapd  Claims 

on  the  memorial  of  the  heirs  of  Anderson    -  •    4    1^1        1 

Langtree  &  O'Sullivan.    Report  of  the  Committee  on  the 

Library  on  the  claim  of-  -  -  '5    251        I 

Langtree  &  O'SuUivan.  Documents  relating  to  the  execu* 
tion  of  the  contract  for  printing  the  Madison  Papers 
with  .  -.  -  -  -  -    6    442        1 

Langtry  &  Jenkins.    Report  of  the  Conunittee  of  Claims  on 

the  petition  of         -  -  -  -  -    6    420        1 

Lathram  to  the  pension*rolL    Report  of  the  Committee  on 

Pensions  on  the  bill  restoring  the  name  of  John      -    7    516        1 

(Atter  Pay  Saints,  commonly  called  "  Mormons."  Report 
of  the  Committee  on  the  Judiciary  on  the  memorial 
of  a  delegation  of  the  -  -  -  '5    247        1 

Laurendine's  assignee.  Report  of  the  Committee  on  Private 

:         .  Land  Claims  on  the  petition  of  Edward      -  •    6    439        1 

lAurie,  one  of  the  heirs  of  Captain  Tarbell,  late  of  the  U. 
S.  navy.    Report  of  the  Committee  on  Naval  Affairs 

«  on  the  n^emorial  of  Ann  Eliza         -  -  •    3      92        1 

^venture  and  others  to  lands  in  said  Territory.  #  Memorial  ^ 
of  the  Legislative  Assembly  of  Wi§konsin  Territory, 
praying  the  confirmation  of  the  claim  of  Francis    •    3      82        1 

Jbaventure  and  others  to  certain  lands  in  that  Territory. 
Memorial  of  the  Legislative  Assembly  of  Wiskonsin 
Territory,  praying  the  confirmation  of  the  claims  of. 
Francis       -  -  -  .  .  -    6    202        1 

^ven(ure,  Ebenezer  Childs,  and  Linus  lliompson.  Re- 
port of  the  Committee  on  PubUc  Lands  on  the  bill 
for  the  relief  of  Francis       -  ,  .  .5    223        1 

Laventure  and  others  to  certain  lands  in  Milwaukie.    Me- 
I  iDGrial  of  citizens  of  Wiskonsin,  praying  a  confirma- 

tion of  the  title  of  Francis    -  -  -  -    7    458        1 

Leckie,  and  others.    Report  of  the  Committee  on  the  Ju- 
I  diciary  on  the  bill  (H«  R.  81)  for  the  relief  of  the 

heirs,  d&c.|  of  Robert  -  -  •  •    7    526        1 
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LecoiBpte.     Bcport  of  the  Committee  on  Prkate  Land 

Claims  oa  the  bill  confirming  tl^e  claim  of  John 

Baptiste       -  •  .  .  .  -    6,  294        I 

Le&ver.    fteport  of  the  Committee  on  Pensions  on  the  bill 

for  the  relief  of  William      -.  -  -  .    5    233        1 

Lenticular  light-bouses.  Report  of  the  Committee  on  Com- 
merce on  the  communici^ons  of  Mr.  Lepaute  to  Mr. 
Davis  in  relation  to  -.  .  .  .7    474        i 

L^paule  to  Mr.  Davis  in  relation  to  lenticular  light-houses. 
Report  of  the  Committee  on  Commerce  on  the  com- 
mnnieations  of  Mr.  -  -  -  -  -    7    474        1 

Lester.  •  Report  of  the  Connnittee  of  Claims  on  the  bill 

(H.  R.  28)  for  the  relief  of  Ebenezer  A.      -  -    7    462        1 

Lewis  and  William  T.  Lewis,  for  two  horses  lost  by  them 
while  in  the  service  of  the  United  States.    Report  (Xf 
the  Committee  of  Claims  on  the  expediency  of  com-    - 
pensating  Hiram  H.  -  -  -  -    8    606        1 

Library  of  Congress.  Report  of  the  hbrarian,  with  a  cata- 
logue of  all  the  laws,  documents,  &c.,  of  the  several 
States  and  Territories  now  in  the    -  -  -    2      16        1 

Librarian  of  Congress  to  interchange  with  foreign  govern- 
ments duplicate  copies  of  literary  publications.  Re- 
port of  the  Committee  on  the  Library  on  the  petition 
ofMr.Yattemare  to  authorize  the    -  •  -    7    621        | 

Liens  and  encumbrances  upon  real  estate  which  has  or  may 
beoome  the  property  of  the  United  States.  Message 
from  the  President  of  the  United  States  in  relation  to 
discharging  -  •  •  -  -3117        1 

Ught-housea,  harbors,  rivers,  and  roads,  in  1839.    Synopsis 

of  the  improvement,  repairs,  d&c,  of  -  -    1        1    168 

Light-faoase  at  Flynn's  knoll,  New  York  harbor.  Opera- 
tions at  the  -  -  -  -  -    1        1    170 

Light-bouse,  pier,  and  dike  at  Goat  island,  Newport  Har- 
bor^ R.  L    Operations  at  the  -  -  -    1        I     171 

Light-house  at  Brandywine.    Major  Bache's  report  on  the    2      58    100 

Light-houses,  floating-lights,  beacons,  buoys,  stakages,  d&c. 

Statement  of  contracts  made  relative  to        -  ,  -    4    142        3 

Light-house,  dsc,  at  the  mouth  of  Clinton  river,  on  Lake 
St.  Clair.  Memorial  of  the  Legislature  of  Michigao, 
praying  the  erection  of  a     -  -  -  -5    242        1 

Light-house  on  the  Bayou  Bonfouca.  Resolutions  of  the 
Legislature  of  Louisiana,  in  &vor  of  ^  appropriation 
for  the  erection  of  a  -  -  -  •    6    348        1 
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served  for  making  roads  leading  to  -  -    3      76        1 

Mississippi,  und^  aqts  of  1812  and  1819.    Report  from  the 

I  Secretary  of  the  Treasury  in  relation  to  donation 

claims,  or  settlement  rights,  in        -  -  -    4    149        1 

Mississippi  river  at  the  Des  Moines  and  Rock  River  rapids. 
Memorial  of  the  Galena  chamber  of  commerce, 
praying  an  appropriation  for  the  improvemerit  of  the    4    150        1 

Mississippi  seacoast.    Report  of  surveys,  by  John  Wheeler, 

to  the  Governor  of  Mississippi,  of  the         -  -    4  '  163        1 

Mississippi,  in  favor  of  the  establishment  of  a  mail-route  from 
Tuscaloosa  to  Jackson.  Resolution  of  the  Legisla^ 
tureof       -  -  .  .  -  -    4    188        1 

Mississippi,  in  relation  to  tfie  Independent  Treasury,  Reso- 
lutions of  the  Legislature  of  -  -  -    5    268        1 

Mississippi,  praying  the  payment  to  that  State  of  the  value 

.  .   of  the  16th  sections  in  the  Chickasaw  cession,  and 

a  donation  of  the  unappropriated  lands  in  that  State, 

for  purposes  of  internal  improvement.    Memorial  of 

the  Legislature  of  -  -  -  -  -    6    268        1 

Mississippi,  praying  a  survey  of  the  coast  of  that  State,  and 
the  erection  of  fortifications  on  the  same.  Memorial 
of  the  L^Iatiire  of  -  -  -  -    6    281        1 

Mississippi  and  Rock  River  Canal  Company  a  portion  of  the 
public  land,  &c.    Report  ef  the  Committee  on  Roads 
and  Canals^  and  accompanying  document,  on  the 
'        bill  granting  to  the  -  -  •  -    6    29S        1 

lippi  river.  Colonel  Totten^  report,  with  a  n^p,  in 
felatioti  to  deepening  the  channel  at  the  mouth  of 
the  -  -  -  •  -  -    7    463        1 

^  >i  coast.  Report  from  the  Secretary  of  War  in 
rektion  to  a  survey  for  a  site  for  a  fortification  x>n 
the  -  -  •  .  -  -    7    490        1 

Mississippi.  Report  of  the  Committee  oti  Mifitary  Affairs, 
in  relation  to  the  erection  of  forts  on  the  western  ex- 
^emity  of  Ship  island,  and  on  the  bar  between  said 
island  and  Cat  island  •  -  -  -    8    618        1 

Missouri  river.    Captain  Lee's  report  of  improvements  on  K        .  ( 169 
the  .        ^  .  .  .  .p        ^^202 

ri  and  Iowa.  Proclamation,  ^c,  of  the  Governor  of 
Iowa,  relative  to  the  disputed  boundary  Kne  of       •14        1 

Missourii  in  relation  to  the  disposal  of  ibe  public  lands. 

Resolutions  of  the  Leguriature  of    -  -  «    2      34        1 

and  Iowa.  Message  from  the  President  of  the 
United  States,  communicating  additional  information 
from  Governor  Lucas  and  wiers  respecting  the  dis- 
^ted  boundary  line  of-  -  •  -285        1 

Missouri  volunteers,  for  pe^ment  for  their  services  in  the 
years  1839  and  1836.  Documents  idating  to  the 
elaimfl^  of  certain  companies  of        •  -  -    3    106        1 
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Mksonh  and  Iowa,  in  relation  to  the  disputed  line  of  said 
Stite  and  Territory.  Correspondence,  commnni- 
cated  by  the  President  of  the  United  States,  with  Iho 
Governors  of  -  .  .    4    13^        1 

Missouri  and  Arkansas.  Docoments  relating  to  the  bill 
(S.  206)  to  quiet  tb^  titles  of  certain  Iwd  claimants 
in  the  States  of       -  -  -  -  -    4    173        1 

Missouri,  to  idcorporate  the  Mine  a  la  Motte  and  Mi8siss4>pi 
Railroad  Company.  Oopy  of  an  act  of  the  Legisla- 
ture of       -  -  .  -  -  -    5    210        1 

Missouri  volunteers,  praying  a  settlement  of  their  accounts 
for  services  rendered  in  Florida.  Petition  of  a  num- 
ber of  the    -  -  -  .  -  -    6    405!       1 

Missouri  to  Mexico.    Documents  relating  to  debenture  on 

foreign  goods  conveyed  by  land  from  Arkansas  and  -    7    472        1 

Missouri  vomnteers.  Document  relating  to  the  claim  of  Mi- 
chael Arthur,  George  Wallis,  and  others,  for  furnish- 
ing rations,  &c.,  to  the        -  •  •  -     8    679        I 

Mitchell.    Report  of  the  Committee  on  Pensions  on  the  bill 

ffranting  a  pension  to  Benjamin      -  -  •    7    542        1 

Mitcheil  and  B.  F.  Fox.    Report  of  the  Committee  of  Claims 

on  the  claims  of  John  -  -  -  -    8    678        1 

Mobile.    Report  of  the  Committee  on  Military  Affairs  on  the 

memorial  of  the  corporate  authorities  of  the  city  of  -    4    132        1 

Monette,  praying  confirmation  of  his  title  to  certain  tracts 

of  land.    Petition  of  John  Wesley  -  -  -    3      60        1 

Moneys  to  the  credit  of  the  Treasurer  of  the  United  States 

in  the  two  general  deposite  banks.    Statement  of    -    1        2      61 

lioneya  with  proper  guards  as[ainst  losses.  Suggestions  by 
the  Secretary  of  (he  Treasury,  as  to  the  manner  of 
keeping  the  public  -  -  -  -  -     1        2      14 

Money.  Report  of  the  Secretary  of  the  Treasury,  in  rela- 
tion to  the  execution  of  the  13th  and  I4tl)  sections 
of  the  act  to  regulate  the  depositee  of  the  public     -    2      14        1 

Uoney  in  foreign  countries.  Abstract  of  queries  and  an- 
swers, in  respect  to  the  modes  of  collecting,  keeping, 
and  transferring  the  public  ->         -  -  -4124      74 

Moore.    Report  of  the  Committee  of  Claims  on  the  petition 

of  John       .  -  .  -  .  -    6    411        1 

Morgan.  Report  of  the  Committee  of  Claims  on  the  peti- 
tion of  James  B.     -  -  -  -  -     5    206        1 

Morgan*  Report  of  the  Committee  of  Claims  on  the  peti- 
tion 01  James  -  -  -  -  -    6    313        I 

Mormons.  Report  of  the  Commiuee  on  the  Judiciary  on 
the  memorial  of  a  delegation  of  the  Latter  Day  Saints, 
commonly  called     -  -  -  -  -    5    2A7        1 

Morrow.  Report  of  the  Committee  of  Claims  on  the  memo- 
rial of  William        -  -  -  -  -    i5    216      ^  1 

Morton  and  John  S.  Larrabcn,  sureties  of  Walter  Sheldon. 
Report  of  the  Committee  of  Claims  ou  the  petition 
of  John       -  -  -  •  -  -    4    179        1 
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Murphy.  •  Report  of  the  Committee  of  Claims  on  the  memo- 

rial  of  Susan  -  -  •  - 

Murray.    Report  of  the  Committee  on  Pensions  on  the  bill 

granting  a  pension  to  Reuben  ... 

Muscat  to  the  President  of  the  United  States.    Corres- 

fondence  relating  to  certain  presents  made  by  the 
maum  of  -  -  -  .  - 

Muscle  Shoals  canal.  Memorial  of  the  Legislature  of  Ala- 
bama,  praying  the  cession  to  that  State  of  the 

N. 

Nag's  Head,  on  the  coast  of  North  Carolina.  Report  of 
Major  Gwinu,  of  the  civil  engineer  corps  of  North 
CaroHna,  relating  to  an  inlet  at  or  near       -  -.8    603        1 

NantZy  for  himself  and  others,  privateer  pensioners,  pmying 
the  continuance  of  their  pensions.  Report  of  the 
Committee  on  Naval  Affairs  on  the  petition  of  John    5    239        1 

Nantz,  for  himself  and  others,  privateer  pensioners,  praying 
the  continuance  of  their  pensions,  &c.  Second  re- 
port of  the  Committee  on  Naval  Affairs  on  the  peti- 
tion of  John  -  -  -  -  -    6    296        I 

National  armories.    (See  Armories.) 

National  rights  of  vessels.    (See  Vessels.) 

National  bank.    (See  Bank.) 

National  defen<;e.     (See  Defence.) 

National  foundry  within  that  State,  Resolutions  of  the  Le^ 
gislature  of  Connecticut  in  fftvor  of  the  establish* 
ment  of  a.  -  -  -  -  -2      32        I 

Naturalization  laws.    Petition  of  citizens  of  Louisiana,  for 

a  repeal  of  the        -  -  -  -  -    2      43        I 

Naval  appropriations,  under  the  act  of  1834,  from  the  4th 
April  to  the  25th  June,  1840.  Message  from  the 
President  of  the  United  States,  with  a  statement  of 
transfers  of  -  -  -  -  -'8    593        1 

Naval  defences  of  the  coimtry.  Message  from  the  President 
of  the  United  States,  transmitting  a  detailed  report 
relative  to  the  military  and  -  -  -  -    7    451        1 

Naval  defences  of  the  country.  Message  from  the  Presi- 
dent of  the  United  States,  transmitting  a  report  of 
the  Secretary  of  the  Navy  in  relation  to  the  mili- 
tary and      -  -  -  .  -  -    3    120        1 

Naval  service  for  the  year  1839,  with  the  balances  remain- 
ing in  the  Treasury.    Report  of  the  Secretary  of  the 
•   Navy^  with  statements  of  appropriations  and  ex- 
penditures for  the    -  -  -  .  -    3    121        I 

Naval  establishment  for  the  year  ending  the  30th  Septem- 
ber, 1839.  Statements  of  the  contingent  expenses  of 
the  -  -  -  -  -  .    2      23        1 

Navigation  of  the  United  States.  Actual  rate  of  duty  on, 
and  mode  of  measuring,  tonnage  in  the  commerce 
and  -  -  -  -  -  -    3     80      64 
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Navy  Department  in  1839.  Annual  report  of  the  Secretary 
of  the  Nayy,  on  the  operations  of  the         -  - 

Navy  Commissioners,  transmitting  estimates  for  the  year 
1840.    Letter  from  the 

Navy.    Estimate  for  the  office  of  the  Secretary  of  the 

Navy.  Estimate  for  the  office  of  the  Commissioners  of 
the  -  . 

Navy  building.  Estimate  of  the  expenses  of  the  south- 
west executive 


Navy,  with  notes  and  explanations.    General  and  special  .  ^ 


estimates  for  the 


Navy. 
Navy. 


Navy,  with  letters  of  explanation.    Estimates  for  the  marine 

corps  of  the  -  -  -  -  - 

Navy  in  commission,  with  their  commanders  and  stations^ 

in  ordinary  and  on  the  stocks.    Lists  of  vessels  in 

the  -  -  -  .  . 

Report  of  proceedings  under  laws  for  the  gradual 

increase  of  the        •  -  -  «  . 

Report  of  proceedings  under  laws  for  the  gradual 

improvement  of  the 
Navy  vessels.    Statements  of  the  progress  made  under  the 

act  for  constructing  six  small 
Navy  steam- vessels.    Statement  of  measures  taken  under 

the  act  for  the  construction  of         -  -  • 

"Navy  pensioners,  complete  to  the  30th  September,  1839. 

Alphabetical  list  of 
Navy  pensioners,  complete  to  the  30th  September,  1839. 

Alphabetical  list  of  widow  .  -  -  - 

Navy  pensioners  under  the  act  of  the  3d  March,  1837. 

Alphabetical  list  of  minor  children  who  are 
Navy  pension  fund.    Statement  of  receipts  and  expenditures 

on  account  of  the    - 
Navy  hospital  fund.    Receipts,  disbursements,  &c.,  of  the  - 
Navy  peosion  laws,  and  statement  of  their  effects.    Ab« 

stract  of  the  -  .  .  .  - 

Navy  pension.     Evidence  in  support  of  the  claim  of  Maria 

Harrison,  child  of  John  Garde,  for  a  -  "^ 

Navy  since  the  1  st  of  December,  1838.    List  of  deaths  in  the 
Navy  since  the  1st  of  December,  1838.    liist  of  dismissions 

from  the     .  -  -  -  -  - 

Navy  since  the  1st  of  December,  1838.    List  of  resigna- 

*    tions  in  the  -  • 

Navy  for  the  suppression  of  the  slave-trade.    Disbursements 

in  the 
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iiavy  pensions,  &x:.    Report  of  the  Committee  oa  Naval 

Affairs  on  the  biU  to  repeal  certain  acts  respeeting  -    3      90        1 

Navy,  and  of  the  Navy  CommissioDers,  during;  the  year 
1839r  Exhibit  showing  the  names  and  salaries  of  the 
clerks  employed  iti  the  offices  of  the  Secretary  of  the    3    103        1 

Navy  of  the  United  States.  Report  of  the  Secretary  of  the 
Navy,  concerning  the  rank  and  commission  of  Lieu- 
tenants Wilkes  and  Hudson,  of  the  *  -    6    324        I 

Hkvy  Department.  Report  of  the  Secretary  of  the  Navy, 
in  relation  to  the  sale  of  Government  drafts  for  de- 
preciated currescy,  and  the  payment  of  Government 
creditors  in  such  currency,  by  officers  connected 
with  the      -  -  .  -  -  -    6    406        1 

Kavy  Comnoissioners  for  the  Navy  Department  during  the 
year  1839.  Report  from  the  Secretary  of  the  Navy, 
of  the  (Contracts  made  by  the  -  -  -    6    429        1 

Navy.    Report  of  the  Committee  on  Naval  Affairs  on  the 

^  '    bill  to  regulate  enlistments  into  the  army  and  -    7    49T        1 

Navy,  transmitting  statements  of  appropriations  and  expend- 
itures for  the  naval  service  for  the  year  1839,  with 
the  balances  remaining  in  the  Treasury.  Report  of 
the  Secretary  of  the  -  -  -  -    3    121         1 

Navy,  in  compliance  with  a  resolution  of  the  Senate  in  re- 
lation to  the  rank  and  commissions  of  Charles  Wilkes, 
jun.,  and  William  L.  Hudson,  of  the  United  States 
navy.    Report  of  the  Secretary  of  the  -  -    6    324        1 

Navy,  in  compliance  with  a  resolution  of  the  Senate  of  the 
20th  of  March,  1840,  in  relation  to  the  adoption  of 
the  improved  boarding  pistols  and  rifles,  invented  by 
Samuel  Colt.    Report  of  the  Secretary  of  the  -    7    503        I 

Navy,  transmitting,  in  compliance  with  a  resolution  of  the 
Senate,  the  report  of  a  board  of  officers  appointed  to 
witness  an  exhibition  of  Mighill  Nutting's  patent 
cylinder  fire-arms.    Reportof  the  Secretary  of  the  -    7    658        1 

Neenab  rivei'.    (See  Rivers,) 

Nestor,  widow  of  John  Nestor.    Report  of  the  Committee 

on  Pensions  on  the  petition  of  Phebe  -  -    6    433        1 

Netherlands.     Treaty  of  commerce  and  navigation  with  his 

Majesty  the  King  of  the      -  -  -  -    I         1      37 

New  Albany  and  Mount  Carmel  Railroad  Company.  Re- 
port of  the  Committee  on  Public  Lands  on  the  bill 
relative  to  the         -  -  -  -  -    3      78        1 

New  England  Land  Company.  Report  of  the  Committee 
on  the  .Tiidiciary  on  the  petition  of  Thomas  L.  Win- 
throp  and  others,  directors  of  the     -  -  -    7    470        1 

New  H:nnpshirG  opposed  to  dividing  the  proceeds  of  the 
sales  of  the  piil)!ic  lands  among  the  several  States. 
Resolutions  of  the  Legislature  of     -  -  -     2       27         1 

Mew  Ilanioshire  in  f  )Vor  of  a  separation  of  banking  corpo^ 
rations  from  the  Government,  of  receiving  gold  and 
silver  only  in  payment  of  the  revenues,  and  the 
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adoptioii|of  the  iDdependent  treasniy  system.    Reso- 

hitioQs  of  the  L^isiatcre  of  -  •  *    2      28        1 

New  Orleans.    Report  of  the  Comtnittee  on  Ck>ttmierce  on 

the  propriety  of  extending  the  port  of         -  -    6    441        1 

New  Orleans,  against  the  extension  of  the  limits  of  the  port 
of  New  Orleans.  Resolutions  of  the  3d  municipal- 
ity of  the  city  of     -  -  •-  .  .    8    611        1 

fiewrisha.    Report  of  the  Committee  on  Pensions  on  the 

petition  of  Lewis     -  -  -  .      ♦     -    6    329         1 

New  York  remonstrating  against  the  passage  of  the  inde- 
pendent treasury  bill.  Resolutions  of  the  Legisla- 
ture of  the  State  of  -  -  -  -    6    222        1 

New  York  in  favor  of  the  passage  of  a  bankrupt  law.  Res- 
olutions of  the  Legislature  of  -  -  -    6    400        1 

New  York  in  favor  of  the  construction  of  a  ship-canal  around 
the  falls  of  Niagara.  Resolutions  of  the  Legisla- 
ture of       -  .  -  .  .  -    6    446        1 

Nicholson,  executor  of  Abner  L.  Duncan.    Report  of  the 

Committee  of  Claims  on  the  memorial  of  John        -    6    396        1 

Norman,  in  behalf  of  the  Territory  of  Florida,  praying  a 
grant  of  land  for  the  establishment  of  the  Dade  In- 
sntute.  Report  of  the  Committee  on  Public  Lands 
on  the  memorial  of  John  A.  L.        -  -  -    3      66        1 

Norris,  praying  confirmation  of  his  title  to  a  tract  of  land. 

Memorial  of  Samuel  -  -  -  -    3      69        1 

Northeastern  boundary,  the  jurisdiction  of  the  disputed  ter* 
ritory,  and  the  establishment  of  military  posts  in  the 
State  of  Maine.  Message  from  the  President  of  the 
United  States,  cpramuuicating  copies  of  correspond- 
ence with  the  Legislature  and  Governor  of  Maine, 
and  the  British  mmister,  in  relation  to  the  -  -     3     107         I 

Northeastern  boundary  and  the  occupation  of  the  disputed 
territory.  Additional  correspondence  with  the  Brit- 
ish minister,  communicated  by  the  President  of  the 
United  States,  in  relation  to  the  adjustment  of  the   -    4     129         L 

Northwest  coast  of  North  America  and  adjacent  territories. 

Memoir,  by  Robert  Greenhow,  on  the         -  -    4     174        1 

Northeastern  boundary  and  the  occupation  of  the  disputed 
territory.  Two  messages  from  the  President  of  the 
United  States,  communicating  additional  correspond- 
ence in  relation  to  the  adjustment  of  the      -  -    5    266        I 

Northeastern  boundary  and  the  occupation  of  the  disputed 
territory.  Message  from  the  President  of  the  United 
States,  communicating  additional  correspondence 
with  Mr.  Fox,  the  British  minister,  in  relation  to  the 
adjustment  of  the    -  -  -  -  -    6    319        1 

Northern  frontier  of  the  United  States,  from  Lake  Superior 
to  the  Atlantic  ocean.  Message  from  the  President  of 
the  United  States,  in  relation  to  the  military  prepara-  ^ 

tionsof  the  British  authorities  on  the  -  -    6    346        L 

Northeastern  boundary  and  the  occupation  of  the  disputed 
territory.  Resolutions  of  the  Legislature  of  Maine, 
in  rdation  to  the  adjustment  of  the  -  -    6    370        1 
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Kortheastern  boundary.    ReaoIutioDS  of  tbe  LegphBlntaie  of 

Indiana,  in  relation  to  the   -  -  •  -    6    371 

Kortheastern  frontier.  Report  of  the  Committee  on  Foreign 
Relations  on  the  several  messages  from  the  President 
of  the  United  States,  communicating  certain  official 
correspondence,  and  also  certain  resolutions  of  the 
Legislature  of  Maine,  in  relation  to  the  question  of  the 
territory  in  dispute  with  Great  Britain  on  our         -    6    382 

Northeastern  boundary,  accompanied  by  a  letter  from  Mr. 
Fox,  the  British  minister,  to  Mr.  Forsyth,  and  from 
Mr.  Forsyth  to  Mr.  Fox,  on  the  same  subject'.  Mes-. 
sage  from  the  President  of  the  United  States  in  rela- 
tion to  the  -  -  -  -  -  -    8    580 

[Northern  frontier  of  the  United  States.  Message  from  the 
President  of  the  United  States,  with  a  report  from 
General  Macomb,  in  relation  to  the  military  and 
naval  preparations  by  the  British  authorities  on  the    8    592 

Korvell  to  amend  the  amendment  proposed  by  Mr.  Buch- 
anan to  the  resolutions  on  the  assumption  by  the 
United  States  of  the  debts  of  the  individual  States. 
Motion  of  Mn         -  -  -  -  -    &    197 

Nutting's  patent  cylinder  firearms.    Report  of  the  board  of 

officers  appointed  to  witnessthe  exhibition  of  Mighill    7    558 

O. 

Officers  of  the  army  over  60  years  of  age  retiring  on  half  pay. 

Report  of  the  Secretary  of  War  on  the  subject  of     -    2      49 

Officers  of  the  line  and  staff  in  the  army.  Remonstrance  of 
the  officers  of  the  corps  of  engineers  against  the  pas- 
sage of  the  bill  to  regulate  the  pay  arid  emoluments 
of  the  -  -  -  .  -  -    6    376 

Officers  in  the  revenue  service  who  were  placed  under  the 
orders  of  the  Secretary  of  the  Navy,  &c.  Report  of 
the  Committee  on  Commerce  on  the  memorial  of 
certain        -  -  -  -  -  -    8    589 

Officers  of  the  customs.  Report  of  the  Secretary  of  the 
Treasury,  with  statements  showing  the  daily  occu- 
pation of  the  -  -  -  -  -    8    612 

Offices  created,  and  the  salaries  thereof,  and  of  offices  the 
salaries  of  which  have  been  increased,  with  the 
amount  of  such  increase,  during  the  1st  session  26th 
Congress.  Statement  by  the  Secretary  of  the  Senate, 
of  all  appropriations,  -  -  -  -    8 

Ohio  river,  above  the  falls,  in  1839.    Captain  Saunders's  re-  / 1 
port  of  improvements  on  the  -  -  -  J 

Ohio  and  Mississippi,  between  Louisville  and  New  Orleans, 
not  received.  Report  of  operations  on  public  works 
on  the         -  -  .  -  .  -     1         1     16^ 

Ohio,  in  favor  of  the  separation  of  the  Government  from 
banks,  and  of  the  passage  of  the  independent  treas- 
ury bill.    Resolutions  of  the  Legislature  -of  -  -    6    339        1: 
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Ohio  river.    Report  of  the  Secretary  of  War,  with.  Captain 

Saunders's  report  on  the  improvement  of  the  falls  of 

the -    7    630        1 

Olney.    Report  of  the  Committee  on  Pensions  on  the  bitl 

grantiz/g  a  pension  to  Stephen         -  -  -    7    662        1 

Ordnance  Department,  for  1839.   Annual  report  of  the  offi- 

cer  in  charge  of  the  -  -  -  -    1        1      86 

Ordnance  Department  during  1839.  Statement  of  each  ap- 
propriation applicable  to  the  -  •  •    1         1      90 

Ordnance  Department  in  1839.  Statement  of  quarterly  ac- 
counts of  disbursing  agents  of  the   -  -  -     1         1       94 

Ordnance  Department  during  1839^  Statement  of  work 

done,  and  articles  fabricated  and  repaired,  in  the     -    1         1     102 

Ordnance  Dspartment  during  1839.  Statement  of  arms^  ac- 
coutrements, &c.  procured,  with  expenses  incurred 
under  the  act  for  arming  and  equipping  the  militia, 
by  the         .  ^  -  -  -  -    1     "  1     107 

Ordnance  Department  for  1838.   Apportionment  of  arms  to  ' 

tlie  militia  by  the    -  -  -  -  -    1         1     108 

Onlnance  department  during  1839.  Ordnance  and  ord- 
nance stores  distributed  to  the  militia,  under  the  act 
of  1808,  by  the 1         1     109 

Ordnance  Department  in  1839.   Statement  of  ordnance  and 

ordnance  stores  issued  to  the  United  States  troops  by 

the 1        1     110 

1  f   78 

Ordnance,  <fec.  for  the  defences  of  the  frontier  of  the  United  I  I    «q 

States.    Statements  of  the  estimated  number  audi 7    461  J 


88 
90 


cost  of-  --  -  -  .1  (101 

Oregon  territory.    Memorial  of  Hall  J.  Kelley,  praying  a 

grant  of  land  in       -  -  -  -  -    2      20        1 

Or^on  territory.    Motion  of  Mr.  Linn,  in  relation  to  the 

occupation  and  settlement  of  the      -  -  '         -    2      25         1 

Oregon  territory.     Petition  of   citizens  of  Missouri  for  a 

grant  of  land  to  settlers  in  the  -  -  -    2      40         1 

Oregon  territory.  Resolutions  of  the  General  Assembly 
of  Illinois,  in  favor  of  a  speedy  settlement  of  the  title 
of  the  United  States  to         -  -  -  -     3      93         1 

Oregon  territory.  Memorial  of  citizens  of  Kentucky,  pray- 
ing the  adoption  of  measures  to  promote  the  settle- 
ment of  the  .  -  -  -  -    4     172        1 

Oregon  Territory,  Memoir  of  Robert  Grcenhow;  transla- 
tor, &c.,  submitted  by  Mr.  Linn,  from  the  Select 
Committee  on  th^    -  -  -  -  -    4    174         1 

Oregon  or  Columbia  river.  Report  of  the  Secretary  of  War 
in  relation  to  the  establishment  of  a  litic  of  military 
posts  from  the  Missouri  to  the       *  -  -  -    5    231         1 

Oregon  territory,  and  the  constrnction  of  a  road  thereto ; 
and  remonstrating  against  the  construction  of  the 
proposed  ship-canal  across  the  isthmus  of  Darien. 
Petition  of  citizens  of  Indiana,  praying  the  occupa- 
tion and  settlement  of  the    -  -  -  -    5    244        1 
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Oregon  territory,  praying  the  extension  of  the  jurisdiction 
and  laws  of  the  United  States  over  that  Territory. 
Petition  of  citizens  of  -  •  -  -    7    614        1 

Osteen.    Report  of  the  Committee  of  Claims  on  the  claim 

<rf  Allen 6    396        1 

Owens.    Report  of  the  Committee  on  Pensions  on  the  claim 

of  Benjamin  -  -  -  -  -    7    464        I 

Owen's  report  on  the  geology  and  mineralogy  of  the  Ter- 
ritory of  Iowa.  Report  of  the  Secretary  of  the 
Treasury,  with  a  letter  from  the  Commissioner  of 
the  General  Land  Office,  in  delation  to  Mr.  -  -    7    639        1 

Owen,  deceased.  Report  of  the  Cog^mittee  on  Finance  on 
the  petition  of  Ijouisa  S.  Owen,  widow  and  adminis- 
tratrix  of  G.  W.       -  -  .  -  .    8    667        1 

P. 

Parsons.    Report  of  the  Committee  on  Naval  Affairs  on  the 

memorial  of  Thomas  B.       -  -  -  -    6    279        1 

Paschal.  Report  of  the  Committee  of  Claims  on  the  peti- 
tion of  George  W.  -  -  .  -  -    4    127        1 

Passengers  who  have  arrived  from  foreign  countries  in  each 
collection  district  of  the  United  States  during  the 
year  1839.  Report  ©f  the  Secretary  of  State,  with 
statements  of  the  number  and  designation  of  -    8    594        I 

Patent  Office  during  the  year  1839.  Report  of  the  Com- 
missioner of  Patents,  showing  the  operations  of  the    3111        1 

Patriotic  Bank  of  Washington,  praying  an  extension  of  their 
charter.  Memorial  of  the  president  and  directors  of 
the  -  .  .  .  .  -    8    595        1 

Patriotic  Bank  of  Washington,  praying  the  extension  of 
their  charters  until  the  4th  of  March  next.  Memo- 
rial of  the  Farmers  and  Mechanics'  Bank  of  George- 
town, the  Bank  of  the  Metropolis,  and  the   *  -    8    615         I 

Paxton.  Report  of  the  Committee  of  Claims  on  the  memo- 
rial of  Joseph  -  -  -  -  -    2      41        1 

Paymaster  General,  for  1839.    Report  of  the  •  •    1        1     134 

Paymaster's  Department  during  1839.    Tabular  statement 

of  expenditures,  &c.  in  the  -  -  -  -    1        1     136 

Pay  Department  during  1839.  Statement  of  quarterly  ac- 
counts of  agents  in  the        -  .  -  -     1        1     140 

Payment  of  miscellaneous  claims  during  the  year  1839. 

Report  of  the  Secretary  of  the  Treasury  of  the        -    4    167        1 

Pea  Patch  island.    Letter  of  H.  D.  Gilpin,  Solicitor  of  the 

Treasury,  in  relation  to       -  -  -  -    1        I     163 

Pea  Patch  island,  in  the  Delaware  river.  Message  of  the 
President  of  the  United  States,  in  relation  to  the  pro- 
ceedings instituted  under  a  resolution  of  Congress  to 
try  the  title  to  the    -  -  -  .  -    7    501        1 

Pea  Patch  island.  Report  of  the  Secretary  of  War.  with 
copies  of  the  correspondence,  in  relation  to  the  pro- 
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ceediogs  which  have  taked  place  for  the  recovery  of 
the  . 

tVoitentiary  in  said  Territorv.  Memorial  of  the  Legisla- 
tive Assembly  of  Wiskonsin  Territory,  praying  an 
appropriation  for  the  erection  of  a    -  -  - 

Fenobscot  rirer.    (See  River.) 

PeDsions.    Annual  report  of  tne  Commissioner  of  -  - 

Pension  rolls  of  the  different  States  and  Territories,  and  add- 
ed thereto  from  the  12th  of  November,  1838,  to  Oc- 
tober 19, 1839.  Statement  of  the  number  of  persons 
now  on  the 

Pensipn  agents,  showing  the  number  of  deaths  of  pension- 
ers since  their  last  report.    Abstracts  from  reports  of 

Pensioners  on  the  30th  of  September,  1839,  and  which  may 
be  applied  thereto  in  1840.  Statement  of  unexpend- 
ed balances  on  hand  for  paying       ... 

Pulsion  agents  on  the  31st  October,  1839,  on  account  of  in- 
valid, widows',  and  revolutionary  pensions.  State- 
ment of  balances  in  the  hands  of  the  several 

Pensions  during  the  year  1839.  Report  of  the  Secretary  of 
War,  transmitting  statements  showing  the  rejected 
applications  for       - 

Pensions  under  special  acts  of  Congress  during  the  last  five 
years.  Message  from  the  President  of  the  United 
States,  transmitting  statements  showing  the  amounts 
paid  for       - 

Pensioners,  pra3ring  a  continuance  of  their  pensions.  Re- 
port of  the  Cortamittee  on  Naval  Affairs  on  the  peti- 
tion of  John  Naniz  and  others 

Pferry's  report  in  relation  to  the  light-houses  of  ED2:land  and 
France.  Message  from  the  President  of  the  United 
States,  with  Captain  M.  C.  - 

Petitions.  (See  Petitions  and  Memorials  in  the  subjoined 
Table  of  Documents.) 

Phelps  et  al.  Report  of  the  Committee  of  Claims,  on  the 
bill  for  the  relief  of  Sylvester  -  -  . 

Phelps.  Report  of  the  Committee  on  Pensions  on  the  bill 
for  the  relief  of  James 

Pfaiole.  Report  of  the  Committee  on  Private  Land  Claims 
on  the  documents  relating  to  the  claim  of  the  legal 
representatives  of  the  widow  of  Gaspard    - 

Piatt.  Report  of  the  Committed  of  Claims  on  the  petition 
of  the  legal  representatives  of  John  H. 

Pierce,  in  relation  to  the  payment  of  claims  for  revolution* 
arv  services.    Resolution  submitted  by  Mr. 

Piers  at  tne  towns  of  Racine  and  Southport,  on  the  western 
shore  of  Ijake  Michigan.  Report  from  the  Secretary 
of  War,  in  relation  to  the  construction  of   - 

Pilots  of  Delaware  bay  and  river,  praying  the  repeal  of  the 
act  of  March  3, 1837,  *<  concerning  pilots."  Memo- 
ial  of  a  committee  of  -  •  - 
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PresidMit  of  the  United  States,  transmitting  a  report  from 
the  Secretary  of  the  Treasury,  with  accotnpanying 
documents,  concerning  the  description  6f  papers 
deemed  necessary  to  te  provided  by  law  for  the  use 
and  protection  of  American  yessels  engaged  in  the 
whale  fisheries.    Message  from  the  -  -    2      12 

President  of  the  United  States,  in  reflation  to  the  law  pro- 
viding for  taking  the  sixth  census  of  the  United 
States.    Message  from  the  -  -  -  -    2      13 

President  of  the  United  States,  communicating  additional 
information  in  relation  to  the  disputed  boundary  line 
between  the  State  of  Missouri  and  Territory  of  Iowa. 
Message  from  the    -  -  -  -  -    2      36 

President  of  the  United  States,  recomniending  the  extension 
to  French  vessels  coming  from  Guiana  and  Senegal 
of  the  benefits  granted  by  the  act  of  1828  to  French 
vessels  from  the  islands  of  Guadaloupe  and  Mar- 
tinique ;  and  also  the  repayment  of  the  duties  levied 
on  the  French  ship  Alexandre,  with  documents  and 
copies  of  a  correspondence  with  the  representative 
of  France  relating  thereto.    Message  from  the        -    2      37 

President  of  the  United  States  on  the  subject  of  surrendering 
to  the  State  of  Maryland  the  stock  held  by  the  United 
States  in  the  Chesapeake  and  Ohio  Canal  Company, 
with  a  letter  from  the  Governor  of  Maryland  on  the 
same  subject    Message  from  the    -  -  -    2      44 

President  of  the  United  States,  transmitting  a  communica^ 
tion  from  the  Secretary  of  War,  with  documents  from 
the  Military  and  Topographical  Engineer  Bureaus, 
referred  to  in  his  late  annual  report  as  relating  to  the 
S3rstem  of  internal  improvements  carried  on  by  the 
General  Government,  and  showing  the  operations  of 
the  Topographical  Bureau.     Message  from  the       -    2      68 

President  of  the  United  States,  transmitting  the  proceedings 
of  the  court  oi  inquiry  in  the  case  of  Lieutenant 
Colonel  Brant.    Message  from  the  -  -  -    3      69 

President  of  the  United  States,  transmitting  a  statement  in 
compliance  with  a  resolution  of  the  Senate  of  De- 
cember 30,  1839,  showing  the  amounts  paid  for  pri- 
vate claims  under  special  acts  of  Congress  during 
the  last  five  years.    Message  from  the         -  -    3      70 

President  of  the  United  States,  transmitting,  in  compliance 
with  a  resolntion  of  the  Senate  of  December  30, 
1839,  a  list  of  the  names  oi  all  the  banks  in  the 
United  States  which  did,  or  which  did  not,  stop  spe- 
cie payments  during  the  suspension  of  1839,  and 
those  which  have  recommenced  specie  payftients. 
Message  from  the    -  -  -  -  -    3      72 

President  of  the  United  States,  transmitting,  in  compliance 
with  a  resolution  of  the  Senate,  a  report  from  the 
Secretary  of  State,  in  relation  to  the  sale  of  Govern- 
ment drafis  for  bank  notes  by  the  officers  of  that  de- 
partment.   Message  from  the  •  -  -    3      81 
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nnident  of  Uie  Uoited  States,  cuqi^IainiBg  |be  causey  of  the 
delay  in  the  pablication  aud  distribution  of  the  Bir 
enaial  Raster.    Message  from  the  -  -    3    100 

President  of  the  United  States,  transmitting,  in  compUance 
with  a  resolution  of  the  Senate,  a  statement  showing 
the  amounts  paid  for  pensions  under  special  acts  of 
Opngress  during  the  last  five  years*  Message  ^om 
the  -  -  -  -  -  -    3    101 

PreBident  of  the  United  States,  communicating,  in  compli- 
ance with  a  resolution  of  the  Senate  of  January  17, 
1840,  copies  of  correspondence  in  relation  to  the 
north^fustem  boundary,  the  jurisdiction  of  the  dis- 
puted territory,  and  the  establishment  of  military 
posts  in  the  State  of  Maine.   -Message  from  the       -    3     107 

President  of  the  United  States,  on  the[subject  of  discharging 
liens  and  encumbrances  upon  real  estate  which  has 
or  may  become  the  property  of  the  United  States. 
Message  frwn  the   -      .     -  -  .  -    3    117 

President  of  the  United  States^  communicating  correspond- 
ence between  Mr.  Forsyth,  Secretary  of  State,  Mr. 
SteveQSon,  Minister  to  Great  Britain,  and  Lord  Pal- 
merston,  in  relation  to  the  seizure  and  detention  of 
the  brigs  Enterprise,  £ncomium,  and  Comet.  Mes- 
sage from  the         -  -  .  .  .    3    119 

President  of  the  United  States,  transniitting,  in  compliance 
with  a  resolution  of  the  Senate  of  2d  March,  1839,  a 
report  from  the  Secretary  of  the  Navy,  in  relation  to 
the  naval  defences  of  the  country.  Message  from  the    3    120 

President  of  the  United  States^  communicating  a  report  of 
the  Chief  Engineer,  supplementary  to  the  annual 
report  of  that  officer.    Message  from  the     -  •    4    126 

President  of  the  United  States,  communicating  additional 
correspondence  in  relation  to  the  adjustment  of  the 
northeastern  boundary,  and  the  occupation  of  the 
disputed  territory.    Message  from  the        -  -    4    129 

President  of  the  United  States,  communicating,  in  compli- 
ance with  a  resolution  of  the  Senate,  correspondence 
wifh  the  Governors  of  Missouri  ai\jd  Iowa,  in  relation 
to  the  disputed  boundary  line  between  said  State 
and  Territory.    Message  from  the  -  -  -    4    138 

President  of  the  United  States,  communicating  a  report  from 
the  Director  of  the  Mint,  showing  the  operations  of 
that  institution  during  the  year  1839.    Message  from 
the  -  -  -  -  -  -    4     141 

Pre»dent  of  the  United  States,  transmitting  a  supplementary 
report  from  the  Director  of  the  Mint,  showing  the 
operations  of  the  branch  mint  at  New  Orleans.  Mes- 
sage from  the  -  -  -  -  -    4    169 

President  of  the  United  States,  in  regard  to  the  necessity  of 
an  early  provision  by  law  for  the  protection  of  the 
Treasury  against  the  fluctuations  and  contingencies 
to  which  its  receipts  are  exposed.    Message  from  the    4    186 
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President  of  the  United  'States,  on  the  subject  of  reducing 
the  tonnnge  duty  on  Spanish  vessels  in  certain  cases. 
Message  from  the    -  -     .      -  -  -    6    267 

President  of  the  United  States,  transmitting  a  report  from 
the  Surgeon  General  of  the  army,  in  relation  to  the 
selection  of  sites  for  marine  hospitals  on  the  western 
waters.    Message  from  the     '         -  -  -    6    268 

President  of  the  United  States,  communicating,  in  two  mes- 
sa^,  additional  correspondence  in  relation  to  the 
adjustment  of  the  northeastern  boundary,  and  the 
occupation  of  the  disputed  territory.  Message  from 
the  -  -  -  -  -  -    6    266 

^President  of  the  United  States,  communicating,  in  complin 
ance  with  a  resolution  of  the  Senate,  copies  of  the' 
correspondence  between  the  War  Department  and 
Governor  Call,  concerning  the  wir  in  Florida. 
Message  from  the    -  -  -  -  -    6    27B 

President  of  the  United  States,  communicating  additional 
correspondence  in  relation  to  the  adjustment  of  the 
northeastern  boundary,  and  the  occupation  of  the 
disputed  territory.    Message  from  the        -       *     -    6    319 

President  of  the  United .  States,  communicating,  in  compli- 
ance with  a  resolution  of  the  Senate  of  12th  March, 
1840,  information  in  relation  to  the  military  prepa- 
rations of  the  British  authorities  on  the  northern 
frontier  of  the  United  States,  from  Lake  Superior  to 
the  Atlantic  ocean.     Message  from  the        -  -    6    346 

Piresident  of  the  United  States,  transmitting,  in  compliance 
with  a  resolution  of  the  Senate,  reports  from  the 
Secretaries?  of  the  Treasury  and  of  the  Navy,  and 
from  the  Postmaster  General,  in  relation  to  the  sale 
of  Government  drafts  for  bank  notes,  and  the  pay- 
ment of  the  Government  creditors  in  depreciated 
currency.    Message  from  the  -  -  -    6    406 

President  of  the  United  States,  transmitting,  in  compliance 
with  a  resolution  of  the  Senate,  a  report  in  relation 
to  the  sale  or  exchange  of  Government  drafts.  Mes- 
sage from  the  -  -  .  •  -  -    6    427 

President  of  the  United  States,  in  compliance,  in  part,  with 
a  resolution  of  the  Senate,  in  relation  to  the  bonds 
issued  by  the  Territory  of  Florida.  Message  from 
the  -  -  ...  .  -    7    447 

President  of  the  United  States,  transmitting,  in  compliance 
with  a  resolution  of  the  Senate,  a  report  from  the 
Secretary  of  War  in  relation  to  the  military  and  na- 
val defences  of  the  country.     Message  from  the      -    7    461 

President  of  the  United  States,  in  part  compliance  with  a 
resolution  of  the  Senate  of  29th  December,  1839, 
in  relation  to  the  sale  or  exchange  of  Government 
drafts  for  bank  notes.    Message  from  the   -  -    7    467 

President  of  the  United  States,  in  relation  to  the  disposition 
of  certain  presents  received  from  the  Imaum  of  Mus- 
cat*   Message  from  the       -  •  -  -    7    488 
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lYerident  of  the  United  States,  in  relation  to  the  proceedings 
instituted  under  a  resolution  of  Confess  to  try  tne 
title  to  the  Pea  Patch  island,  in  the  Delaware  river. 
Message  from  the    -  -  -  -  -    7    601        1 

Pta^ent  of  die  United  States,  transmitting,  in  compliance 
with  a  resolution  of  the  Senate  of  30th  December, 
1839,  a  report  from  the  Secretary  of  War,  in  rela- 
tion to  the  sale  or  exchange  of  Government  drafts  i 
for  bank  notes.    Message  from  the              -            -7    628        1 

Piendent  of  the  United  States,  transmitting  a  report  from 
the  Secretary  of  War,  in  compliance  with  a  resolu- 
tion of  the  Senate  of  the  30th  December,  1839,  in 
relation  to  the  payment  of  Government  creditors  in 
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naval  preparations  by  the  British  authorities  on  the    8    592        1 

Korvell  to  amend  the  amendment  proposed  by  Mr.  Buch- 
anan to  the  resolutions  on  the  assumption  by  the 
United  States  of  the  debts  of  the  individual  States. 
Motion  of  Mr.         -  -  -  -  -    &    197        1 

Nutting's  patent  cylinder  firearms.    Report  of  the  board  of 

officers  appointed  to  witnessthe  exhibition  of  Mighill    7    558        I 

O. 

Officers  of  the  army  over  60  years  of  age  retiring  on  half  pay. 

Report  of  the  Secretary  of  War  on  the  subject  of     -    2      49         1 

Officers  of  the  line  and  staff  in  the  army.  Remonstrance  of 
the  officers  of  the  corps  of  engineers  against  the  pas- 
sage of  the  bill  to  regulate  the  pay  and  emoluments 
of  the 6    376        1 

Officers  in  the  revenue  service  who  were  placed  under  the 
orders  of  the  Secretary  of  the  Navy,  &c.  Report  of 
the  Committee  on  Commerce  on  the  memorial  of 
certain        -  -  -  -  -  -    8    589        1 

Officers  of  the  customs.  Report  of  the  Secretary  of  the 
Treasury,  with  statements  showing  the  daily  occu- 
pation of  the  -  .  .  .  -    8    612        1 

Offices  created,  and  the  salaries  thereof,  and  of  offices  the 
salaries  of  which  have  been  increased,  with  the 
amount  of  such  increase,  during  the  1st  session  26th 
Congress.  Statement  by  the  Secretary  of  the  Senate, 
of  all  appropriations,  -  -  -  -    8    620         1 

Ohio  river,  above  the  falls,  in  1839.     Captain  Saunders's  re-  / .         ^  <  168 
port  of  improvements  on  the  -  -  -  5  (  193 

Ohio  and  Mississippi,  between  Louisville  and  New  Orleans, 
not  received.  Report  of  operations  on  public  works 
on  the         -  -  -  -  .  .    1         1     le'la 

Ohio,  in  favor  of  the  separation  of  the  Government  from 
banks,  and  of  the  passage  of  the  independent  treas- 
ury bill.    Resolutions  of  the  Legislature -of  -  -    6    339        1 
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Ohio  river.  Report  of  the  Secretary  of  War,  witti  Captain 
Saunders's  report  on  the  improvement  of  the  falls  of 
the  -  .  -  -  .  .    7    530 

Olney.    Report  of  the  Committee  on  Pensions  on  the  bill 

grantii/g  a  pension  to  Stephen         -  -  -    7    562 

Ordnance  Department,  for  1839.  Annual  report  of  the  offi- 
cer in  charge  of  the  -  -  -  - 

Ordnance  Department  during  1839.  Statement  of  each  ap- 
propriation applicable  to  the 

Ordnance  Department  in  18*39.  Statement  of  quarterly  ac- 
counts of  disbursing  agents  of  the   - 

Ordnance  Department  during  1839^  Statement  of  work 
done,  and  articles  fabricated  and  repaired,  in  the     - 

Ordnance  Dspartment  duriug  1 839.  Statement  of  arms^  ac- 
coutrements, &c.  procured,  with  expenses  incurred 
under  the  act  for  arming  and  equipping  the  militia, 
by  the         -  -  -  -  - 

Ordnance  Department  for  1838.  Apportionment  of  arms  to 
the  militia  by  the    -  - 

Onlnance  ]9epartment  during  1839.  Ordnance  and  ord- 
nance stores  distributed  to  the  militia,  under  the  act 
of  1808,  by  the        - 

Ordnance  Department  in  1839.  Statement  of  ordnance  and 
ordnance  stores  issued  to  the  United  States  troops  by 
the  ..-.-- 

Ordnance,  &c.  for  the  defences  of  the  frontier  of  the  United 

States.    Statements  of  the  estimated  number  and  ^7    461 
cost  of         -  •  - 

Oregon  territory.  Memorial  of  Hall  J.  Kelley,  praying  a 
grant  of  land  in       -  -  -  - 

Oregon  territory.  Motion  of  Mr.  Linn,  in  relation  to  the 
occupation  and  settlement  of  the      -  .  /         . 

Oregon  territory.  Petition  of  citizens  of  Missouri  for  a 
grant  of  land  to  settlers  in  the  -  -  - 

Oregon  territory.  Resolutions  of  the  General  Assembly 
of  Illinois,  in  favor  of  a  speedy  settlement  of  the  title 
of  the  Uniied  States  to         - 

Oregon  territory.  Memorial  of  citizens  of  Kentucky,  pray- 
ing the  adoption  of  measures  to  promote  the  settle- 
ment of  the 

Oregon  Territory.  Memoir  of  Robert  Greenhow;  transla- 
tor, &c.,  submitted  by  Mr.  Linn,  from  the  Select 
Committee  on  the    -  - 

Oregon  or  Ck)lumbia  river.  Report  of  the  Secretary  of  War 
in  relation  to  the  establishment  of  a  line  of  military 
posts  from  the  Missouri  to  the       *  - 

Oregon  territory,  and  the  construction  of  a  road  thereto ; 
and  remonstrating  against  the  constrnclion  of  the 
proposed  ship-canal  across  the  isthmus  of  Darien. 
Petition  of  citizens  of  Indiana,  praying  the  occupa- 
tion and  settlement  of  the    -  -  -  -    5    244 
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TToimage  and  cfex^^  which  entered  into  each  ot  the  distmts^ 
of  the  United  States  during  the  year  ending  30th 
September,  1839.     Statement  of  the  number  of 
American  and  foreign  vessels,  with  their      -  -    8    677    SftS 

Topographical  Engineers,  in  relation  to  surreys,  and  the , 
construction  of  roads,  harbors,  dtc.    Annual  report 
of  the  Bureau  of      -  -  -  .  •    2      58      10 

Topographical  Bureau  during  1839*  Statement  of  amounts 
expended  and  applicable  to  expenditures  in  the  ser- 
vice of  the-  -  -  -  -  -    2      58    246 

Tbpographical  Bureau.  Q^uarterly  statements  of  disburse- 
ments, &c.,  by  disbursing  agents  of  the        -  -    2      68    262 

Topographical  Engineers,  in  relation  to  the  improvement 
of  the  navigation  of  Neenah,  Wiskonsin,  and  Rock 
rivers,  and  the  haven  of  Rock  river,  and  the  con- 
struction of  a  pier  at  the  northern  extremity  of  Win- 
nebago Lake.    Report  of  the  Bureau  of      -  -    6    318        1 

Transatlantic  Steamship  Company  of  Liverpool,  and  others. 
Report  of  the  Committee  on  Commerce  on  the  me- 
morial of  the  -  -  .  -  -3    123        1 

Treasurer  of  the  United  States,  transmitting  copies  of  his 
accounts  for  the  third  and  fourth  quarters  of  the 
year  1838.    Letter  from  the  -  -  -     1       11        I 

Treasury  Department  in  1839.  Annual  report  of  the  Sec- 
retary of  the  Treasury  on  the  financial  operations 
of  the         -  .  -  -  -  -12        1 

Treasury,  for  general  purposes,  1st  January,  1839.  State- 
ment of  funds  in  the  -  -  -  •    1        2      24 

Treasury  notes  in  1839.    Issue  and  redemption  of  -  5  1        2 

Treasury  bill.    Resolution  of  the  Legislature  of  Tennessee 

in  favor  of  the  Independent  -  -  -    3      68 

Treasury  in  1835  to  1839,  in  payment  of  private  claims, 
under  special  acts  of  Congress.  Statement  of  the 
amount  paid  from  the  -  -     •      -  -    3      70 

Treasury  Department,  during  the  year  1839.  Report  of 
the  Secretary  of  the  Treasury,  transmitting  state- 
^  ments  of  the  names  and  salaries  of  the  clerks  in  the    3      68 

Treasury  Department,  during  the  year  1839.    Statement  of 

the  contracts  authori^  by  the        -  -  -    4    142 

Treasury  Department,  during  the  year  1839.  Statement  of 
the  Register  of  the  Treasury,  of  the  payments  made 
on  account  of  miscellaneous  claims  at  the    -  -    4    167 

Treasury  against  the  fluj^tuations  and  contingencies  to 
which  its  receipts  are  exposed,  with  a  letter  from  the 
Secretary  of  the  Treasury  on  tMe  same  subject.  Mes- 
sage from  the  President  of  the  United  States,  in  re- 
gard to  the  necessity  of  an  early  provision  by  law 
for  the  protection  of  the      -  -  -  -    4    186 

Treasury  bill.  Resolutions  of  the  Legislature  of  New  York, 
remonstrating  against  the  passage  of  the  Indepen- 
dent       .    •  .  -  -  •  -    6    222 
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Treasury  system.*    £69olqli<msof  the  Legislalurev^tf  Missis* 

sippi,  in  reiatioD  to  the  Independent  •  -    5    26$ 

Treasury  notes.    Report  of  the  Secretary  of  the  Treasury, 

on  the  subject  of  de^ites,  payments,  d&c.,  of         -    6    3]  ^ 

Treasury  bill,  d&c.    itesolutions  of  the  Le^isUture  of  Obiof 

in  &vor  of  the  passage  of  the  Independent  -  -    6    339 

Treasury  Department.     Report  of  the  Secretary  of  the 
Treasury,  in  relation  to  the  exchange  of  Govern- 
ment  drafts  for  depreciated  currency,  and  the  pay- 
ment of  Grovernment  creditors  in  such  currency  by  ' 
oflSlcers  connected  with  the  -           -            -           -    6    406 

Treasury  notes.  Resolutions  submitted  by  Mr.  White,  in 
relation  to  the  special  deposites  of  the  Government, 
auid  the  issues  of     -  -  -  -  -    6    418 

Treasury  notes  issued  under  the  acts  of  1837, 1838,  and 
1839,  and  a  monthly  statement  of  such  notes  deliv- 
ered on  account  of  having  received  certificatep  of 
such  special  deposites,  &c.  Report  of  the  Secretary 
of  the  Treasury,  with  the  names  of  the  banks  in 
which  speoial  deposites  in  specie  were  made  in  anti- 
cipation of  receiving  therefor  •  -  -7    476 

Treasury  on  the  state  of  the  finances.  Report  of  the  Sec- 
retary of  the  -  -  -  -  -    1        a. 

Treasury,  in  compliance  with  ^<  An  act  for  the  relief  of  cer- 
tain insolvent  debtors  of  the  United  States."  Re- 
port of  the  Secretary  of  the  -  -  -    1        7 

Treasury,  in  relation  to  the  expediency  of  a  change  in  the  . 
system  of  marine  hospitals.  Report  of  the  Secretary  . 
of  the         -  •     ,       •  -  •  -    1        8 

Treasury,  in  pursuance  of  the  "  Act  for  carrying  into  effect 
the  treaties  with  the  Chiokasaws,^^  shpwmg  the  mo- 
neys received  on  account  of  their  lands,  d&c.  Re- 
port of  the  Secretary  of  the  -  -  -    1        9 

Treasuiy,  transmitting  documents  in  relation  to  the  decision 
of  the  United  States  circuit  court  for  the  first  circuit, 
as  to  the  papers  generally  used  by  vessels  engaged  in 
the  whale  fisheries.    Reportof  the  Secretary  of  the  -    2   .  12 

Treasury,  inrelation  to  the  execution  of  the  13lh  and  iHth 
sections  of  the  act  of  1836,  to  regulate  the  deposites 
of  the  public  moneys.  Report  of  the  Secretary  of 
the  .  .  -  .  -  -  -    2      14 

Treasury,  communicating  the  annual  report  q{  the  superin- 
tendent o[  the  coast  survey,  and  of  the  fabrication 
of  standard  weights  and  measures.  Report  of  the 
Sl^rel^ry  of  the .    -  -  -  -  -    2      15 

Treasury,  communieatiug  a  report  froch  the  Commissioner 
of  the  General  Land  Offipe,  showing  ihe  operations 
of  that  office  sinpe  the  17th  of  December,  1838, 
(with  maps.)    Report  of  the  Secretary  of  tbe  -    2      21 

Treasury,  transmiuiog  st^me^ts  showing  the  condition  of 
the  banks  in  the  D^trict  of  Columbia  on  the,  1st  of 
JflAUir7>  1840,    Report  of  the  Secretary  of  th,e      -v   %     ^^ 
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Treasury,  respecting  the  prices  of  certain  stocks  in  the  Lon- 
don and  home  markets.  Report  of  the  Secretary  of 
the -  -    3      62 

Treasury,  transmitting  a  statement  of  the  amount  paid  from 
the  Treasury  in  1835  to  1839,  in  payment  of  private 
claims,  under  special  acts  of  .Congress.  Report  of 
the  Secretary  of  the  -  -  -  -    3      70 

Treasury,  communicating  a  list  of  all  the  banks  in  the  United 
States  which  did,  or  which  did  not,  stop  specie  pay- 
ments during  the  suspension  of  1839,  and  of  those 
^         which  have  resupied  specie  payments.    Report  of 

the  Secretary  of  the  -  -  -  -    3      72 

Treasury,  showing  the  condition  of  the  two  per  cent,  fund 
reserved  for  making  a  road  or  roads  leading  to  the 
State  of  Mississfppi.    Report  of  the  Secretary  of  the    3      76 

Treasury,  in  relation  to  the  exaction  of  duties  from,  and  the 
description  of  papers  furnished  to,  vessels  employed 
in  the  whale  fishery.    Report  of  the  Secretary  of  the    3      83 

Treasury,  transmitting  statements  of  the  names  and  sala- 
ries of  clerks  employed  in  the  several  offices  of  that 
department  during  the  year  1839.  Report  of  the 
Secretary  of  the      -  -  -  -  -    3      88 

Treasury,  in  relation  to  the  establishment  of  a  marine  hos- 
pital at  the  mouth  of  the  Arkansas  river.  Report  of 
the  Secretary  of  the  -  -  -  -    3    102 

Treasury,  transmitting  statements  of  the  contracts  made  in 
the  Treasury  Department  during  the  year  1839,  and 
the  expenditures  from  the  marine  hospital  fund 
during  the  year  1838.  Report  of  the  Secretary  of 
the  -  -  -  .  -  -  -    4    142 

Treasury,  in  relation  to  the  donation  claims  or  settlement 
rights  in  the  State  of  Mississippi  under  the  acts  of 
the  25th  of  April,  1812,  and  the  3d  of  March,  1819. 
Report  of  the  Secretary  of  the        -  -  -    4    149 

Treasury,  in  compliance  in  part  with  the  resolution  of  the 
Senate  of  the  30th  of  December,  1839,  in  relation 
to  the  Louisville  and  Portland  canal.  Report  of  the 
Secretary  of  the      -  -  -  -  -    4    156 

Treasury,  transmitting  a  statement  of  payments  made  on 
account  of  miscellaneous  claims  during  the  year 
1839.    Report  of  the  Secretary  of  the         -  -    4    167 

TTreasury,  in  relation  to  the  payment  of  Government  drafts 
by  the  deposite  banks  since  the  general  resumption 
of  specie  payments  in  1838.  Report  of  the  Secre- 
tary of  the  -  -  -  -  -  *    5    236 

'Treasury,  showing  the  amount  of  receipts  and  payments  on 
account  of  the  five  per  cent,  fund  of  the  net  pro- 
ceeds of  the  lands  lying  within  the  State  of  Ala- 
bama.   Report  of  the  Secretary  of  the        -  -6    269 

'Treasury,  transmitting  statements  of  the  amounts  of  duties 
received,  and  drawbacks  paid  on  the  same,  since 
1833.    Report  of  the  Secretary  of  the        -  «    6   276 
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reasaiy,  with  statements,  showinaf  the  imports  and  exports 
of  gold  and  silver  coin  and  bullion,  and  the  annual 
coinage  at  the  mints  to  the  year  1839.  Report  of 
the  Secretary  of  the  -  -  -  -    6    290        1 

'easury,  in  relation  to  the  quantity  and  the  sales  of  public 
lands  in  the  States  *  of  Ohio,  Indiana,  Illinois,  and 
Missouri.    Report  of  the  Secretary  of  the   -  -    6    298        1 

^easnry,  on  the  subject  of  payments  and  deposites  of 

Treasury  notes.    Repori'of  the  Secretary  of  the     -    6    316        1 

"easury,  showing  the  annual  amounts  of  drawback  paid 

on  the  exportation  of  domestic  refined  sugar  since  • 

the  application  of  the  drawback  system  to  that  ex- 
portation.   Report  of  the  Secretary  of  the  -  -    6    399        1 

easury,  transmitting  statements  showing  the  expenditures 
of  the  Government  from  1824  to  1839,  inclusive. 
Report  of  the  Secretary  Of  the        -  -  -    7    450        1 

easuryi  in  relation  to  the  special  deposites  of  the  Govern- 
inent  and  the  issues  of  Treasury  notes.  Report  of 
the  Secretary  of  the  -  -  -  -    7    476        1 

3asury,  in  relation  to  the  report  of  Mr.  Owen  on  the 

K>logy  and  mineralogy  of  the  Territory  of  Iowa, 
port  of  the  Secretary  of  the         -  -  -    7    539        1 

sasury,  showing  the  amount  x>{  revenue  received  be- 
tween the  end  of  the  last  fiscal  year  and  the  1st  day 
of  June,  1840.  Report  of  the  Secretary  of  the  -  8  662  1 
/,  transmitting  a  report  from  the  Register  of  the 
Treasury  containing  statements  of  the  commerce 
and  navigation  between  the  United  States  and  for- 
eign countries  for  the  year  ending  30th  of  Septem- 
ber, 1839.  Report  of  the  Secretary  of  the  -  -  8  677  1 
/,  transmitting  a  statement  of  the  appropriations  to 
be  expended  in  the  District  of  Columbia  since  the 
location  of  the  seat  of  Government  therein.  Re- 
port of  the  Secretary  of  th^            -           -  -    8    600        1 

ceasury,  transmitting  a  report  of  Mr.  Hassler,  superintend- 
ent of  the  work  on  standard  weights  and  measures,  « 
in  relation  to  the  completion  of  the  standard  i^rd 
measures  prepared  for  the  several  States  under  a 
resolution  of  Congress  of  1836.  Report  of  the  Sec- 
retary  of  the           -            -            -           -           -    8    608        1 

^easnrr,  transmitting,  in  compliance  with  a  resolution  of 
toe  Senate,  statements  showing  the  daily  employ- 
ment of  the  several  officers  of  the  customs.  Report 
of  the  Secretary  of  the       -  -  -  -    8    612        1 

'leasary,  transmitting  statements  showing  the  aggregate 
amount  of  value  of  all  imports,  deducting  reship- 
ments,  and  tiie  aggregate  amount  of  duties  collected 
in  each  State  of  the  Union  since  1821.  Report  from 
the  Secretary  of  the  -  -  -  -        -    8    621        1 

fieaty  of  commerce,  6cc.  with  the  King  of  Sardinia  -    1        1      8S 

Cieatjr  of  commerce,  &c.  with  his  Majesty  the  King  of  the 

Netherlands  -  .-  •  -11^ 
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Triplett  may  be  confirmed  in  his  title  to  &  certain  trapt  of 
land.  Petition  of  citizens  of  Missouri,  prayipg  that 
William      .  -  •  -  -  -    6    362        1 

Tucker.  Report  of  the  Committee  on  Private  Land  Claims 
on  the  petition  of  Joshua  Kennedy,  assignee  of 
George       -  .....  .8    574        1 

U. 

Union.    Message  from  the  President  of  the  United  States  on 

the  state  of  the        -  -  -  -  -    I        1         h 

V. 

Vail.  Report  of  the  Committee  on  Commerce  on  the  me- 
morial of  Aaron       -  -  -  -  -    6    307        1 

Tan  Buren  and  Andrew  Jackson.  Resolutions  of  the  Le- 
gislature of  Tennessee,  approving  the  leading  meas- 
ures of  the  administrations  of  Martin  -  -    3      68        2* 

Yandorin,  Pease,  6c  Co.,  asking  a  right  of  way  through  the 
public  lands,  for  a  railroad  from  the  mineral  region 
in  Missouri  to  the  Mississippi  river.    Petition  of     -    4    131        I 

Yanostcn.    Report  of  the  Committee  on  Pensions  on  the 

petition  of  the  heirs  of  J§mes  -  -  -    7    454        1 

Yattemare,  in  relation  to  an  international  exchai^ge  of  liter* 
ary  publications.  Report  of  the  Committee  on  the 
Library  on  the  memorial  of  Mr.  Alexandre  -    7    521        1 

Yattemare,  asking  the  immediate  action  of  the  Senate  on  the 
bill  (S.  365)  in  addition  to  the  acts  now  in  force  for 
the  encouragement  of  learning,  <S&cr,  and  on  the  joint 
resolution  (S.  17)  authorizing  the  exchange  of  dupli- 
cate works  in  the  library  of  Congress.  Letter  from 
Alexandre  -  -  -  -  -  -    7    659        I 

Vermont,  in  favor  of  the  distribution  of  the  proceeds  of  the 
sales  of  the  public  lands  among  the  several  States. 
Resolutions  of  the  Legislatitfe  of     -  -  •    4     133        I 

Yessels  engaged  iu  the  whale  fisheries.  Message  from  the 
President  of  the  United  States,  transmiuingr  docu- 
ments concerning  the  kind  of  papers  deemed  neces- 
sary for  the' use  and  protection  of  American  -    8      1!J        1 

Yessels  of  France  from  the  islands  of  Guadaloupe  and 
Martinique  may  have  the  benefits  of  the  act  of  1828. 
Message  Irom  the  President  of  the  United  States,  rec- 
ommending thai     -  -  -  -  -    2      37         i 

Yessels  in  comrpission,  their  commanders,  and  stations. 

List  of       -  .  -  .  -  -11    570 

Yessels  in  ordinary.    List  of  -  -  -  -     1         1     571 

Yessels  on  the  stocks.    List  of        -.  -  *  -     1         1     572 

Yessels,  nqt  exceeding  .eighteen  guns  each.    Statement  of 

Ifhe  progress  macle  in  constructing  six  small  -    1         1     57& 

Yessels.    Statement  of  measures  taken  under  the  act  for 

the  construction  of  certain  -  -  -  -    1       1    576 
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Teasels  employed  in  the  whale  fishery*  Report  of  the  Sec- 
retary of  the  Treasury  ia  relation  to  duties  exacted 
from,  and  papers  furnished  to,        -  -  •    3      83        % 

Tessels  propelled  in  whole  or  in  part  by  steam  does  not  re- 
qaire  amendment;  together  with  sundry  petitions 
and  memorials  on  the  same  subject.  Report  of  the 
Committee  on  Commerce  on  the  resolution  instruct- 
ing them  to  inquire  whether  the  law  regulating      -    6    241         1 

Tessels  forced  by  stress  of  weather  into  friendfy  )x>rts,  and 
the  seizure  of  the  brig  Enterprise  under  those  cir- 
camstances.  Motion  by  Mr.  Calhoun  in  relation  to 
the  national  rights  of  •  -  -  -    5    248        1 

Vessels  engaged  in  the  fisheries.  Resolutions  of  the  Legis- 
lature of  Maine  adverse  to  a  change  in  the  law  giv- 
ing a  bounty  to       -  -  -  -  -    6    369        1 

Tessels  forced  by  stress  of  weather  into  friendly  ports,  and 
the  seizure  of  the  brig  Enterprise  under  those  cir- 
cumstances. Report  of  the  Committee  on  Foreign 
Relations  on  the  resolutions  in  relation  to  the  national 
rights  of     -  .  -  -  .  -    6    378        1 

Tessels  entered  during  the  year  ending  September  30, 1839. 

Statement  of  the  tonnage  of  American  and  foreign  -    8    577    262 

Tessels  cleared  during  the  year  ending  September  30, 1839. 

Statement  of  the  tonnage  of  American  and  foreign  -    8    577    266 

Tessels  entered  and  cleared  in  1839.  Statement  of  the  ton- 
nage of  foreign        -  -  -  -  -    8    577    270 

Tessels  which  entered  each  district  of  the  United  States  in 
1839.  Statement  of  the  tonnage  of  American  and 
foreign       -  -  -  -  -  -    8    577    278 

Vessels  which  cleared  from  each  district  in  1839.    State-  \ 

ment  of  the  tonnage  of  American  and  foreign        -    8    577    282 

Tessels  built  in  1839.    Statement  of  the  number  aiid  class 

of    -  -  .  -  -  -  .    8    577  .304 

Tirginia,  in  favor  of  an  additional  appropriation  of  land  to 
satisfy  outstanding  military  bounty  land  warrants. 
Resolutions  of  the  Legislature  of    -  -  -    2      30        1 

Tliet.     Report  of  the  Committee  of  Claims  on  the  bill  (H. 

R.  38)  for  the  relief  of  Garret         -  .  -    6    373        1 

Volanteers  of  Missouri  for  services  in  1829  and  1836.  Docu- 
ments relating  to  the  claims  of  certain  -  -  3  106  1 
Volunteers  of  Missouri,  praying  a  settlement  of  their  ac- 
counts for  services  rendered  in  Florida.  Petition  of 
a  number  of  the  -  -  -  -  -  6  405  .1 
Volunteers  of  Alaibama.  Report  of  the  Committee  of  Claims 
on  the  petition  of  citizens  of  Jackson  county,  Ala- 
bama, praying  the  payment  of  claims  of  certain     -    8    603        I 

W. 

Wade.    Report  of  the  Committee  on  Revolution :\ry  Claims 

on  the  petition  of  Washington       -  -  -    6    435        1 

6  o  .. 
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Wallace.  Report  of  the  Oommittee  on  Private  Laod  Claims 

on  the  claim  of  Joseph       -  •  -  .6    225        1 

Wfillis  and  others,  fieport  of  the  Committee  on  the  Judi- 
ciary on  the  bill  (H.  R.  81)  for  the  relief  of  Joseph    7    626        1 

Wallis  and  others,  for  rations,  &c.  furnished  the  Missouri 
volunteers.  Documents  relating  to  the  claim  of 
George       -  -  -  -  -  -    8    679        1 

W^alker,  widov  of  Samuel  Walker.  Report  of  the  Com- 
mittee on  Pensions  Dn  the  petition  of  Hepzebah      •    7    481        1 

War  Department  in  1839.    Report  from  the  Secretary  of 

War  on  the  operations  of  the         -  .  -    1        1      41 

War  Department,  and  of  the  offices  and  bureaus  attached 
thereto,  during  the  year  ending  September  30,  1839. 
Report  from  the  Secretary  of  War,  transmitting 
statements  of  the  contingent  expenses  of  the  -    2      22        1 

War  Department  during  the  year  1839,  with  the  balances 
remaining  in  the  Treasury  at  the  end  of  the  year. 
Report  from  the  Secretary  of  War,  with  statements 
of  appropriations  and  expenditures  for  the  service 
of  the         -  -  -  -  .  -    3      99        1 

War  Department  during  the  year  1839.  Statement  of  the 
namea  and  salaries  of  the  clerks  employed  in  the 
several  bureaus  of  the        -  •  -  -4     166        1 

War  Department  durins  the  year  1839.  Statement  of  con- 
tracts made  by  the  -  -  -  -  -    4    168         1 

War  Department.  Documents  from  the  Secretary  of  War 
in  relation  to  that  portion  of  the  defences  of  the 
country  intrusted  to  the  charge  and  direction  of  the    7    451         I 

War  Department.  Report  from  the  Secretary  of  War  in 
relation  to  the  sale  or  exchange  of  Government 
drafts  for  bank-notes  by  agents  of  the  -  -    7    528        1 

War  Department.  Report  from  the  Secretary  of  War  in 
relation  to  the  payment  of  Government  creditors  in 
depreciated  currency  by  agents  of  the         -  -    7    529         1 

War.  accompanying  the  President's  message.    Report  from 

the  Secretary  of     -  -  -  -  -1        1      41 

[For  accompanying  Documents,  see  President's  Annual 
Message  in  the  subjoined  Table  of  Documents.] 

War,  transmittinj?  statements  of  the  contingent  expenses  of 
the  War  Department,  and  of  the  offices  and  bureaus 
attached  thereto,  during  the  year  ending  September 
30,  1839.    Report  from  the  Secretary  of     -  -    2      22        1 

War,  recommending  to  the  chairman  of  the  Committee  on 
Indian  Affairs  an  appropriation  for  the  removal  and 
subsistence  of  a  number  of  Stockbridge  and  Munsee 
Indians.    Report  from  the  Secretary  of       -  -    2      42        1 

Wari  transmitting  a  statement  showing  the  contingent  ex- 
penses of  the  military  establishment  during  the  year 
1839.    Report  from  the  Secretary  of  •  -    2      48        t 
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Wmr,  in  compliance  with  a  resolution  of  the  Senate  of  De- 
cember 27 J 1839,  on  the  subject  of  permittinof  officers 
of  the  army  to  retire  on  half-pay.  Report  from  the 
Secretary  of  •  .  .  -  -    2      49        1 

War,  communicating  the  reports  of  the  Chief  of  the  Topo- 
graphical Enffinqers.  and  of  the  Chief  Engineer, 
iBHth  a  detailed  statement  of  the  history  and  progress 
of  the  works  nnder  their  charge.  Report  from  the 
Secretary  of  -  -  -  -  -    2      68        X 

"War,  in  relation  to  the  inforn&ation  required  by  the  Senate, 
per  resolution  of  December  30,  1839,  respecting  the 
amounts  drawn  from  the  Treasury  in  each  of  the 
last  five  years,  in  consequence  of  special  legislation 
upon  private  claims.     Report  from  the  Secretary  of    3      70        1 

War,  transmitting  estimates  of  appropriations  necessary  for 
the  service  of  the  Indian  Department  for  1840.  Re- 
port from  the  Secretary  ol    -  -  -  -    3      73        1 

War,  in  compliance  with  a  resolution  of  the  Senate  of  Janu- 
ary 10, 1840,  in  relation  to  the  abandonment  of  Rock 
Island,  in  Illinois,  as  a  military  post.  Report  from 
the  Secretary  of      ...  .  -    3      89        1 

War,  transmitttng  statements  of  the  appropriations  and  ex- 
penditures for  the  service  of  the  War  Department 
during  the  year  1839,  with  the  balances  remaining 
in  the  Treasury  at  the  end  of  the  year.  Report  from 
the  Secretary  of      -  -  -  -  -    3      99        1 

War,  transmitting,  in  compliance  with  a  resolution  of  the 
Senate,  estimates  showing  the  cost  of  the  extension 
and  completion  of  the  Cumberland  road  to  Jefferson 
City,  in  the  State  of  Missouri.  Report  from  the 
Secretary  of  -  -  -  -  -    3     122        1 

War,  transmitting  a  statement  showing  the  names  and  com- 

Knsation  of  the  persons  employed  in  the  Indian 
apartment  during  the  year  1839.  Report  from  the 
Secretary  of  -  -  -  -  -    4    126        1 

War,  in  compliance  with  a  resolution  of  the  Senate  of  30th 
December,  1839,  showing  the  massacres  committed, 
and  the  property  destroyed,  by  the  hostile  Indians  in 
Florida.    Report  of  the  Secretary  of  -  -    4    130        I 

War,  transmitting  copies  of  reports  of  the  Topographical 
Bureau,  with  maps,  in  relation  to  internal  improve- 
ments in  the  Territory  of  Wiskonsin,  in  obedience 
to  a  resolution  of  the  Senate  of  15th  January,  1840. 
Report  of  the  Secretary  of  -  -  -    4    140        1 

War,  transmitting  abstracts  of  the  returns  of  the  militia  of 
the  United  States  for  the  year  1839.  Report  of  the 
Secretary  of  -  -  -  -  -    4    148        I 

War,  transmitting,  in  compliance  with  a  resolution  of  the 
Senate  of  14th  January,  1840,  the  report  of  the 
commissioner  to  investigate  the  claims  against  the 
Miami  Indians  for  the  year  1839.  Report  of  the 
Secretary  of  -  -  -  .  .    4    164       1 
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War,  in  compliance  with  a  resolution  of  the  Senate  of  5th 
Febrnary,  1840,  in  relation  to  the  relative  cost  and 
superiority  of  brass  and  iron  cannon.  Report  of  the 
Secretary  of  -  -  -  --4    166 

IVaT;  transmitting  a  statement  of  the  names  and  salaries  of 
clerks  employed  in  the  several  bureaus  of  the  War 
Department,  during  the  year  1839.  Report  of  the 
Secretary  of  -  -  -  -  -    4    166 

War,  transmitting  statements  of  contracts  made  by  the  War 
Department  during  the  year  1839.  Report  of  the 
Secretary  of  -  -  -  -  -    4    168 

War,  transmitting  a  statement  of  the  expenditures  at  the 
national  armories,  and  tlie  «arms  manufactured,  for 
the  year  1839.    Report  of  the  Secretary  of  -    4     175 

War,  to  the  chaitmau  of  the  Committee  on  Military  Af- 
fairs, in  relation  to  the  employment  of  bloodhounds 
against  the  hostile  Indians  in  Florida.  Report  of 
the  Secretary  of      -  -  -  -  -    4    187 

War,  in  compliance  with  a  resolution  of  the  Senate  in  re- 
lation to  the  establishment  of  a  line  of  military  posts 
from  the  Missouri  to  the  Oregon  or  Columbia  river. 
Report  of  the  Secretary  of  -  -  -    5    231 

War,  in  compliance  with  a  resolution  of  the  Senate  of  5th 
March,  1840,  in  relation  to  the  payment  of  the  debts 
and  the  removal  of  the  Winnebago  Indians.  Report 
of  the  Secretary  of  -  -  -  -    6    297 

War,  in  compliance  with  a  resolution  of  the  Senate  of  2Sth 
February,  1840,  with  copies  of  reports,  plans,  and 
estimates,  for  the  improvement  of  the  Neenah.  Wis- 
konsio,  and  Rock  rivers;  the  improvement  of  the 
haven  of  Rock  river ;  and  the  construction  of  a  pier 
at  the  northern  extremity  of  Winnebago  lake.  Re- 
port of  the  Secretary  of      -  -  -  -    6    318 

War,  recommendino;  an  appropriation  for  the  removal  of 
certain  Clierokee  Indians.  Report  of  the  Secretary 
of  .  -  .  .  .  -  -    6    320 

War,  in  compliance  with  a  resolution  of  the  Senate  of  12th 
March,  1840,  exhibiting  the  present  state  of  the  dif- 
ficulties which  have  existed,  and  the  arrangements 
made,  or  attempted  to  be  made,  between  the  Govern- 
ment and  the  Cherokee  people.  Report  of  the  Sec- 
retary of     -  -  -  -  -  -    6    347 

War,  in  reply  to  iho  resolution  of  the  House  of  Repre- 
sentatives of  24th  March,  1840,  relative  to  the  plan 
proposed  for  the  defence  of  the  western  frontier ; 
also,  what  tribes  of  Indians  inhabit  the  country  im- 
mediately west  of  Arkansas  and  Missouri.  Report 
of  the  Secretary  of  -  -  -  -6    379 

War,  in  relaiion  to  the  olaim  of  George  C.  Johnston.for  the 
payment  of  certain  debts  due  him  by  the  Shawnee 
Indians.    Report  of  the  Secretary  of  -  -6    413 
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-,  in  compliance  with  a  resolution  of  the  Senate  of  20th 
Maren,  1840,  relative  to  the  application  of  a  mineral 
solution  to  the  preservation  or  timber,  called  '<  Ky- 
anizing.''    Report  of  the  Secretary  of  -  -    6    428 

IfVar,  in  compliance  with  a  resolution  of  the  Senate,  in  rela- 
tion to  the  construction  of  piers  at  the  towns  of  Ra- 
cine and  Southport,  on  the  western  shore  of  Lake 
Michigan.    Report  of  the  Secretary  of       -  -    6    444 

War,  in  relation  to  the  survey  of  a  site  for  a  fortification  on 
the  coast  of  the  State  of  Mississippi.  Report  of  the 
Secretary  of  -  -  -  -  -    7    490 

WaT|  transmitting,  in  compliance  with  a  resolution  of  the 
Senate  of  3d  June,  1840,  a  copy  of  Captain  Saun- 
ders's report  on  the  improvement  of  the  falls  of  ihe 
Ohio  river.    Report  of  the  Secretary  of       -  -    7    530 

War,  transmitting  apian  for  the  reorganization  of  the  militia 
of  the  United  States,  with  his  explanatory  letter  of 
9th  April,  1840,  together  with  the  reports  of  the 
Committee  on  the  Militia  of  the  House  of  Repre- 
sentatives, submitted  January  17,  1817;  January  9, 
1818;  and  January  22,  1819.  Report  of  the  Sec- 
retary  of     -  -  -  -  -  -7    531 

War,  transmitting,  in  compliance  with  a  resolution  of  the 
Senate  of  29th  May,  1840,  copies  of  the  correspond- 
ence in  relation  to  the  proceedings  which  have 
taken  place  for  the  recovery  of  the  Pea  Patch  is- 
land.   Report  of  the  Secretary  of  -  -    .        -    7    533 

War,  on  the  reorganization  of  the  militia  of  the  United 
States,  of  20th  March,  1840,  and  his  explanatory  let- 
ter of  8th  April,  1840 ;  report  of  the  Secretary  of 
War  of  2lst  January,  1790 ;  two  reports  of  the 
Committee  on  the  Militia  of  the  House  of  Repre- 
sentatives, and  accompanying  bills,  of  January  17, 
1817,  and  January  9, 1818 ;  the  act  of  May  8, 1792, 
more  effectually  to  provide  for  the  national  defence, 
ice.  ]  and  the  act  of  March  2,  1803,  in  addition  to 
an  act  entitled  '^  An  act  more  effectually  to  provide 
for  the  national  defence,"  Sec.  Report  of  the  Sec- 
retary of     -  -  -  .  -  -    8    560 

Ware.    Report  of  the  Committee  on  Naval  Affairs  on  the 

memorial  of  James  .  .  ^  -    6    416 

Warner.    Report  of  the  Committee  on  Naval  Affairs  on  the 

bill  for  the  relief  of  Samuel  -  -  -    3      97 

Washington  city,  praying  the  improvement  and  repair  of 
certain  streets,  and  the  establishment  of  an  hospital 
and  lunatic  asylum,  in  said  city.  Memorial  of^  the 
corporate  authorities  of       -  -  -  •    3      98 

Washington  city,  praying  the  renewal  and  modification 

of  the  charter  of  said  city.    Memorial  of  citizens  of    5    236 

Washington  city  against  surrendering  to  the  State  of  Mary- 
land the  stock  of  said  corporation  in  the  Chesapeake 
and  Ohio  canal.    Remonstrance  of  the  corporation  of    5    277 
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Wafibin^n  city,  praying  a  recharter  of  the  b^nks  in  said 

city.    Petition  of  citizens  of  -  -  -    6    3&4 

Wasbington  city,  with  carburetted  hydrogen  gas.  Docu- 
ments relatin^to  lighting  the  Capitol  and  President's 
squares,  and  Pennsylvania  avenue,  in         -  -    6    434 

Washington  city,  praying  a  renewal  and  modification  of 

the  charter  of  said  city-    Memorial  of  citizens  of     -    7    618 

Washington  city  against  the  passage  of  the  bill  (S.  378)  to 
amend  and  continue  in  force  the  act  to  incorporate 
the  inhabitants  of  the  said  city.  Remonstrance  of  a 
committee  of  the  corporate  authorities  of    -  -    8    609 

Washington  city  against  the  passage  of  the  bill  (S.  378) 
"to  amend  and  continue  in  force  the  acts  to  incor- 
porate the  inhabitants  of  the  city  of  Washiiiglon." 
Remonstrance  of  citizens  of  -  -  -    8     613 

Webster,  relative  to  a  reduction  of  the  postage  on  letters, 

and  the  use  of  stamps.    Resolution  submitted  by  Mr.     7    547 

Weed,  widow  of  the  late  Captain  Weed.  Report  of  the 
Committee  on  Naval  Affairs  on  the  memorial  of 
Julia  L.      -  -  -  -  -  -    3      66 

Weights  and  measures.  Report  of  F.  R.  Hassler,  as  super- 
intendent, &c.,  upon  the  construction  of  standards  of    2      16 

Weights  and  measures,  showing  the  progress  made  therein, 
and  the  completion  of  the  standard  yard  measures 
prepared  for  the  respective  States,  imder  the  resolu- 
tion of  18o6.  Letter  of  the  Secretary  of  the  Trea- 
sury, with  the  report  of  the  superintendent  of  the  * 
work  on  standard    -  -  -  -  -    8    608 

Western  Academy  of  Natural  Sciences  at  St.  Louis,  praying 
aid  in  the  purchase  of  a  library,  (fee.  Memorial  of 
the  -  -  -  -  -  .    3      71 

Western  Steamship  Company  of  Bristol,  et  al.    Report  of  the 

Committee  on  Commerce  on  the  memorial  of  the    -    3     123 

Western  frontier,  &c.     Letter  from  the  Secretary  of  War 

relative  to  the  plan  projwsed  for  the  defence  of  the  -    6    379 

West  Point.     Report  of  the  Board  of  Visiters  to  the  United 

States  Military  Academy  at  -  -  -     1         1     222 

Whale  fisheries.  Message  from  the  President,  with  accom- 
panying documents,  concerning  the  kind  of  papers 
deeined  necessary  to  be  provided  by  law  for  the  use 
and  protection  of  American  vessels  en^^aged  in  the  -    2       12 

Whale  fishery.  Report  from  the  Secretary  of  the  Treasury 
in  relation  to  duties  exacted  from,  and  papers  fur- 
nished to,  vessels  employed  in  the   -  -  -    3      83 

Whitehead  and  associates.    Report  of  the  Committee  on 

Nayal  Affairs  on  the  memorial  of  John        -  -    3     109 

White  rivers.     (See  Rivers.) 

White,  in  relation  to  the  special  deposites  of  the  Govern- 
ment, and  the  issues  of  Treasury  notes.  Motion 
submiu^d  by  Mr.    -  -  -  -.  -    6    418 

Whitman,    ReportoC.theComnHUeeofClaimsonthemen^o* 

rial  of  George         -  -  -  -  -    3    114 
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Whittett.    Report  of  the  Comrnitlee  on  Pensions  on  the  bill 

for  the  relief  of  Robert        -  •  -  -8    687        1 

Widows  of  persons  lost  in  the  privateer  service,  and  of  Johh 

Nants,  for  himself  and  others,  privateer  pensioners, 

praying  the  continnance  of  their  pensions.   Report  of 

the  Ck)mmittee  on  Naval  Affairs  on  the  petitions  of  -    6    239        1 

Widrig.    Report  of  the  Commissioner  of  Pensions  on  the 

claim  of  Conrad     -  -  -  -  -    7    623        1 

Wiley.    Report  of  the  Committee  on  Pensions  on  the  bill 

for  the  relief  of  Matthew    -  -  -  -    7    650        1 

Wilkes,  jr.,  and  William  L.  Hadson,  of  the  United  States 
navy.  Report  from  the  Secretary  of  the  Navy  con- 
cerning the  rank  and  commissions  of  Charles  -    6    324        1 

WUkinson,  deceased.  Report  of  the  Committee  of  Claims 
on  the  bill  (H.  R.  33)  for  the  relief  of  the  representa- 
tives of  John  -  -  -  -  .    6    410        1 

Williamson.    Report  of  the  Comtiiittee  of  Claims  on  the 

petition  of  Abraham  -  -  -  -    6    200        1 

Williams,  son  and  heir  of  Captain  William  Williams.  Re- 
port of  the  Committee  on  Revolutionary  Claims  on 
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On  the  subject  of  discharging  liens  and  encumbrances  upon 
real  estate,  which  has  or  may  become  the  property 
of  the  UiMted  States  -  -  -  -    3    117        1 
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to  the  subject  of  the  law  providing  for  taking  the  sixth  cen- 
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gress .  -  -  -  .  .    3      70 

-Communicating  a  list  of  all  the  banks  in  the  United  States 
which  did,  or  which  did, not,  stop  specie  payments 
during  the  suspension  of  1839,  and  of  those  which 
have  resumed  specie  payments        •  •  -  -3      f2 
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b  compUance  with  ^  reairiatkm  ol  tlie  Senate  of  the  7th  of 
JaDUary,  1840,  showing  the  condition  of  the  two  per 
cent,  fiindf  wsetved  for  making  a  road  or  roads  lead-      n 
inpr  to  the  State  of  Mississippi  -  -    3      76        1 

h  compliance  with  a  resolution  of  the  Senate  of  the  27th 
January,  1840,  in  relation  to  the  exaction  of  duties 
from,  and  the  description  of  papers  furnished  to,  ves- 
sels employed  in  the  whale  fishery  -  i        -  -    3      83 

Transmitting  statements  of  the  nam^s  and  salaries  of  the 
clerks  employed  ip  the  several  offices  of  that  depart- 
ment during  the  year  1839  -  -  •  -    3      88 

In  compliance  with  a  resolution  of  the  Senate,  in  relation  to 
the  establishment  of  a  marine  hospital  at  the  mouth 
of  the  Arkansas  river  -  -  ,         -  -    3    102 

TransmittiDg  statements  of  tiie  contracts  made  in  the  Treas- 
ury Department  during  the  year  1839,  and  the  ex- 
penditures from  the  marine  hospital  fund  during  the 
year  1838 -    4    142 

la  coaipliance  with  a,  resolution  of  the  Senate  of  the  22d  of 
January,  1840,  in  relation  to  the  donation  claims  or 
settlement  rights  in  the  State  of  Mississippi,  under 
the  acts  of  25th  April,  1812,  and  3d  March,  1819     -    4    149 

In  compliance,  in  part,  with  the  resolutions  of  the  Senate  of 
the  30th  I>ecember,  1839,  in  relation  to  the  Louis- 
ville and  Portland  canal      -  -  -  -    4    156 

Transmittin£  a  statement  of  payments  made  on  account  of 

miscellaneous  claims  during  the  year  1839  -  -    4    167 

In  compliance  with  a  resolution  of  the  Senate  of  30th  De- 
cember,  1839,  in  relation  to  the  payment  of  Govern* 
ment  drafts  by  the  deposite  banks  since  the  general 
resumption  of  specie  payments  in  1838        -  -    5    235 

In  compliance  with  a  resolution  of  the  Senate,  showing  the 
amount  of  receipts  and  i)ayments  on  account  of  the 
five  per  cent,  fund'  of  the  net  proceeds  of  the  lands 
lying  within  the  State  of  Alabama  -  -  -    5    259 

In  compliance  with  a  resolution  of  the  Senate  of  December, 

1839,  transmitting  statements  of  the  amounts  of 
duties  received,  and  drawbacks  paid  on  the  same, 
since  1833 5    276 

In  compliance  with  a  resolution  of  the  Senate,  with  state- 
ments showing  the  imports  and  exports  of  gold  and 
silver  coin  ana  bullion,  and  the  annual  comage  at 
the  mints,  to  the  year  1839  -  -  -  -    6    290 

In  compliance  with  u  resolution  of  the  Senate  in  relation  to 
the  quantity  and  the  sales  of  public  lands  in  the 
States  of  Ohio,  Indiana,  Illinois,  and  Missouri  -    6    298 

In  compliance  with  a  resolution  of  the  Senate  on  the  sub- 
ject of  payments  and  deposites  of  Treasury  note^     •    6    316 

Incompliance  with  a  resolution  of  the  Senate  of  16th  April, 

1840,  showing  the  annual  amounts  of  drawback 
paid  on  the  exportation  of  domestic  refined  sugar. 
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since  the  application  of  Ute  drawback  system  to  that 

exportation  -  -  -  -  -    6    399        1 

Transmitting  statements  showing  the  expenditures  of  the 

Government  from  1824  to  1839,  inclusive  -  -    7    450        1 

In  compliance  with  a  resolution  of  the  Senate,  in  relation  to 
the  special  deposites  of  the  Government  and  the 
issues  of  Treasury  notes      -  -  -  •    7    476        1 

In  compliance  with  a  resolution  of  the  Senate  of  the  15th  of 
April,  1840,  in  relation  to  the  report  of  Mn  Owen, 
on  the  geology  and  mineralogy  of  the  Territory  of 
Iowa  .  -  .  .       «    *.  .    7    639        1 

In  compliance  with  a  resolution  of  the  Senate  of  the  17th 
of  June,  1840,  showing  the  amount  of  revenue  re- 
ceived between  the  end  of  the  last  fiscal  year  and  the 
firstday  of  June,  1840        -  .  -  -    8    562        1 

Transmitting  a  report  from  the  Register  of  the  Treasury, 
containing  statements  of  the  commerce  and  naviga- 
tion between  the  United  States  and  foreign  coun- 
tries, for  the  year  ending  30th  September,  1839       -    8    577        1 

Transmitting,  in  compliance  with  a  resolution  of  the  Senate, 
a  statement  of  the  appropriations  to  be  expended  in 
the  District  of  Columbia  since  the  location  of  the 
seat  of  Government  therein  -  -  -    8    600        1 

Transmitting  a  report  of  Mr.  Hassler,  superintendent  of  the 
work  on  standard  weights  and  measures,  in  relation 
to  the  completion  of  the  standard  yard  measures 
prepared  for  the  several  States  under  a  resolution  of 
Congress  of  1836    -  -  -  -  *  8    608         I* 

Transmitting,  in  compliance  with  a  resolution  of  the  Senate, 
statements  showing  the  daily  employment  of  the 
several  officers  of  the  customs  -  -  -    8    612        1 

Transmitting  ^statements  showing  the  aggregate  amount  of 
value  of  all  imports,  deducting  reshipments,  emd  the 
aggregate  amount  of  duties  collected  in  each  State  of 
the  Union  since  1821  -  -  -  -    8    621         1 

REPORTS  FROM  THE  SECRETARY  OF  WAR. 

Annual,  accompanying  the  President's  message      -  -     1         1       41 

(For  accompanying  documents,  see  Presidents  atmual 
message,) 

TransmiUing  statements  showing  the  rejected  applications 

for  pensions  during  the  year  1839  -  -  -     1       10         1 

Transmitting  statements  of  the  contingent  expenses  of  the 
War  Department,  and  of  the  oi^ccs  and  bureaus  at- 
tached thereto,  during  the  year  ending  30th  Septem- 
ber, 1839     -  -  -  -  -  -    2      22         1 

Recommendiiio"  to  tlie  chairman  of  the  Committee  on  In- 
dian Affairs  an  appropriation  for  the  removal  and 
subsistence  of  a  number  of  Stockbiidge  and  Munsee 
Indians       -  -  -  -  -  -    2      42        1 

Transmitting  a  statement  showing  the  contingent  expenses 

of  the  military  establishment  during  the  year  1839    2      48        1 
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oompliance  witb  a  resotntion  of  the  Senate  bf  tHe  87th 
of  December,  1839,  on  the  subject  of  permittingf  offi- 
cers of  the  army  to  retire  on  half  pay  -  -    2      49        1' 
mmunicating  reports  of  the  Chief  of  the  Topographical  V  ' 
Engineers,  and  of  the  Chief  Engineer,  wi|h  a  de- 
tailed statement  of  the  history  and  progress  of  the 
works  under  their  charge    -            -           ...    2      68      'if- 
relation  to  the  infovmation  required  by  the  Senate,  per 
resolution  of  30th  December,  1839,  respecting  the 
amounts  drawn  from  the  Treasury  in  each  of  the         ^ 
last  five  years,  in  consequence  of  special  legishttion 
upon  private  claims             -            -            -            •    3      70        L| 
ransmitting  estimates  of  appropriations  necessary  for  the 

serviceof  the  Indian  Department  for  1840  -  -    S      73        L[ 

.  compliance  with  a  resolution  of  the  Senate  of  the  10th 

January,  1840,  in  relation  to  the  abandonment  of       ^ 
Rock  Island,  in  Illinois,  as  a  military  post   -  -    3      89        1[ 

raDsmitting  statements  of  the  appropriations  and  expen- 
ditures for  the  service  of  the  War  Department  during  ■  ^ 
the  year  1839,  with  the  balances  remaining  in  the 
Treasury  at  the  end  of  the  year  ,    -            -            .    3      99        1' 
transmitting,  in  compliance  with  a  resolution  of  the  Senate, 
estimates  showing  the  cost  of  the  extension  and 
completion  of  the  Cumberland  road  to  JeflSsrson  city, 
in  the  State  of  Missouri       -            .            -            .    3    122        l\ 
'ransmitting  a  statement  showing  the  names  and  compen-  > 
sation  ol  the  persons  employed  in  the  Indian  De- 
partment during  .the  year  1839        -            -            -    4    126        1 
I  compliance  with  a  resolution  of  the  Senate  of  the  30th  of 
December,  1839,  showing  the  massacres  committed, 
and  the  property  destroyed,  by  the  hostile  Indians            *  ' 
in  Florida  -            -            -            -            -            -    4    130        t 

Transmitting:  copies  of  reports  of  the  Topographical  Bu- 
reau, with  maps,  in  relation  to  internal  inlprove-  /     -  ' 
ments  in  the  Territory  of  Wiskonsin,  in  obedience  * 
to  a  resolution  of  the  Senate  of  the  16th  of  JaQuary^ 
1840           -            .            -            -            -            .    4    140        t 
transmitting  abstracts  of  the  returns  of  the  militia  of  the 

United  States  for  the  year  1839       -     ;       -  '         -    4    148        1 
rransmitting,  in  compliance  with  a  resolution  of  the  Sen- 
ate of  the  14th  January,  1840,  the  report  of  the 
commissioner  to  investigate  the  claims  against  the' 
Miami  Indians  for  the  year  1839     -  -  -    4     164        I 

ii  compliance  with  a  resolution  of  the  Senate  of  the  5th    • 

February,  1840,  in  relation  to  the  relative  cost  and  * 

superiority  of  brass  and  iron  cannon  -  •4     166         I 

rransmitting  a  statement  of  the  names  and  salaries  6f  clerks 
employed  in  the  several  bureaus  of  the  War  Depart- 
ment during  the  year  1839  -  -  -    4     166         1 
Transmitting  statements  of  contracts  made  by  the  War  De- 

partnient  during  the  year  1839        -  -  -4    168        I 
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Ttransmittiog  a  statetoenf  of  the  exp^ditures  ailhe  Dati 

armories,  add  the  ^  arms  manufaeturedj  for  the  yeaf 

1839  -  -  .  .  .    4    17« 

^o  the  chairman  of  the  Committee  on  Hilitarf  Afiairs,  in 
relation  to  the  eml^loyment  of  bloodhounds  against 
the  hostile  Indians  in  F16rida  -        '   -  •4    187 

!3il  eomplinnce  with  a  resohition  of  the  Senate,  in  relation  to^ 
the  establishment  of  a  line  of  military-posts  fiem  th»  * 
,  Missouri  to  the  Oregon  or  Cohimbia  river  •  *    6    331 

3n  compliance  with  a  resolution  of  the  Senate  of  the  6th 
March,  1840,  in  relation  to  the  payment  of  the  debts 
arid  the  removal  of  the  Winnebago  Indians  -    6    2W 

In  compliance  with  a  resolution  of  the  Senate  of  tha28th 
Febnialry,  1840,  with  copies  of  reports,  plans,  and 
estimates,  for  the  improvement  of  the  Neetiah,  Wis-  « 

konsin,  and  Rock  rivers ;  the  improvement  of  the 
haven  of  Rock  river ;  and  the  construction  of  a  pier 
at  the  northern  extremity  of  Winnebago  lake         -    6    318 

JKecommending  an  appropriation  for  the  removal  of  certain  ^ 

Cherokee  Indians    -  -  .  -  -    6    320 

Id  compiiiance  with  a  resolution  of , the  Senate  of  the  I2th 
March,  1840,  exhibiting  the  present  state  of  the  dif"- 
ficulties  which  have  existed,  and  the  arrangements 
made,  or  attempted  to  be  made,  between  the  Gdvern- 
ment  ind  the  Cherokee  people        -  -  -    6    347 

In  reply  to  the  resolution  of  the  House  of  Representatives 
of  the  24tii  March,  1840,  relative  to  the  plan  pro* 
posed  for  the  defence  of  the  western  frontier ;  also, 
what  tribes  of  Indians  inhabit  the  country'  immedi* 
ately  west  of  Arkansas  and  Missouri  •  -    6    379 

In  relation  to  the  claim  of  Geonge  C.  Johnston  for  the  pay- 
'         nient  of  certain  debts  due  him  by  the  Shawnee  In- 
dians -  -  -         '   •  -  .    i^    413 

3a  tonq)li9nce  with  a  resolution  of  the  Senate  of  the  20th 
Marcb,  1840,  relative  to  the  application  of  a  mineral  i 
solution  to  the  preservation  of  timber,  called  "  Kyan* 
,        JHing"         -  •  -  -  .  -    6    488 

In  compliance  with  a  resolution  of  the  Senate,  in  relation  to  ' 
;         the  cofistruction  of  piers  at  the  towns  of  Racine  and 

Southport,  on  the  western  shore  of  Lake  Michigan  •    6    444 

3n  relation  to  the  survey  of  a  site  for  a  fortification  on  the 

t^oast  of  the  Stale  of  Mississippi      -  •  .7    490 

^ISransmiliing:,  in  compliance  with  a  resolution  of  the  Sen- 
ate  of  the  3d  Jiine,  1840,  a  copy  of  Captain  Saun- 
ders's  report  on  the  improvement  of  the  falls  of  the 
Ohio  fiver  -  -  -  -  •  -    7    630 

'^x^nsmittin^  a  plan  for  the  re-organization  of  the  militia  of 
the  United  States,  with  his  explanatory  letter  of  the 
,         9th  April,  1840;  together  with  the  reports  of  the 
^  Committee  on  the  Mditia  of  the  House  of  Represent- 

atives, submitted  January-IT,  1817,  Jantiary  9, 1818, 
and  January  22, 1819        -  .  -  -    7    S31 
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TjansmitliQff^  in  compIiftnCe  with  a  resdliitiod  of  the  Sen- 
ute  ot  the  29th  May,  1640,  copies  of  the  correspond- 
ence in  relation  to  the  proceedings  which  have  taken 
place  lor  the  recovery  of  the  Pea  Patch  island        •    7    533        1  * 

Od  the  re-organization  of  the  militia  nf  the  United  States, 
of  the  20th  March,  1840,  and  his  explanatory  letter 
of  the  8th  April,  1840 ;  report  from  the  Secretary  of 
War  of  the  2lst  Janu^^rjr,  1790  ;  two  reports  of  the 
Committee  on  the  Militia  of  the  House  of  Bepre- 
^  sentativeSj'and  accompanying  bills,  of  January  17, 
1817,  and  January  9, 1818  ;  the  act  of  May  8, 1792, 
|<  more  effectually  to  provide  for  the  national  de- 
fence,*' ifcc. ;  and  the  act  of  March  2,  1803,  "  in  ad-  ^ 
didon  to  an  act  entitled  '  An  act  more  effectually  to 
provide  for  the  national  defence,' "  &.c.        -            -    8    560        1 

REPORTd  PROM  THE  SBCRETART  OP  THE  NAVY. 

Annaal  report,  accompanying  the  President's  message       -     1         1     631 
(For  accompanying  documents,  see  President's  an- 
nual message.) 

Transmitting  statements  of  the  contingent  expenses  of  the 
naval  establishment,  for  the  year  ending  the  30th 
September,  1839      -  -  •  -  .    2      23        1 

Showing  the  names  and  salaries  of  the  clerks  employed  in 
the  offices  of  the  Secretary  of  the  Navy  and  of  the 
Navy  Commissioners,  durin^;  the  year  1839  -    3     103         1 , 

Transmitting  statements  of  appropriations  and  expenditures 
for  the  naval  service  for  the  year  1839,  with  the 
balances  remaining  in  the  Treasury  -  -    3     121        1 

In  compliance  with  a  resolution  of  the  Senate,  in  relation 
to  the  rank  and  commissions  of  Charles  Wilkes,  jr., 
and  William  L.  Hudson,  of  the  United  States  mivy  -    6    324        1 

In  lelaiioD  to  the  sale  of  Government  drafts  for  bank  notes, 
and  the  payment  of  Government  creditors  in  depre- 
ciated currency,  by  the  agents  of  the  Navy  Depart- 
ment -  •  .  -  .    6    406        1 
-  Transmitting  a  statement  of  the  contracts  entered  into  by  *     ' 
the  ]Savy  Commissioners  during  the  year  1839       -    •    429j        1 

In  compliance  with  a  redblntion  of  the  Senate  of  the  20th 
M^rch,  1840,  in  relation  to  the  adoption  of  the  im- 
proved boarding- pistols  and  rifles  invented  by  Samuel 
Colt  ^  .  -  •  -  .    7    503        1 

Traosmittingi  in  compliance  with  a  resolution  of  the  Sen- 
ate,  the  report  of  the  board  of  officers  appointed  to 
witness  an  exhibition  of  Mighill  Nuttings  paleM 
cylinder  fire-arms   -  •  -  -    7     B0B        1. 

REP0.1TS   PROM   THE    POSTMASTfR   GENBRAL. 

Annual,  accompanying  the  President's  inessage     -  -    1        I    613 

Tranamltting  a  statement  of  the  names  and  salaries  of  the 
clerks  employed  in  the  Post  Office  Department  du- 
.   >ii%l83^   -  •  -  -  -  .    2      36        i 
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TraDsmitting  a  statement  of  the  contingent  expenses  of  the 

Post  Office  Department  during  the  year  1839     /  -.    2      64        1 

In  relation  to  the  transportation  of  the  mail  in  steamboats  -    6    338        1 

la  relation  to  the  exchange  of  Government  drafts  for  depre- 
ciated currency,  and  the  payment  of  Government 
creditors  in  such  currency,  by  agents  of  the  Post 
Office  Department  -  -  -  -  -    9    406        1 

In  relation  to  the  exchange  of  Government  drafts  for  depre- 
ciated currency,  and  the  payment  of  Government 
creditors  in  such  currency,  by  agents  of  the  Post 
Office  Department  -  -  -  -  -6427        1 

REPORT   FROM    THE    COMMISSIONER  OF  THE   GENERAL   LAND  OFFICE. 

Exhibiting  the  operations  connected  with  the  General  Land 
Office  in  1839,  accompanied  with  tabular  statements 
of  lands  sold,  reports  of  surveys,  diagrams^  &c. 
(annual)     -  -  -  -  -  .    2.     21        1 

REPORT   FROM   THE  COMMISSIONER  OF    PATENTS. 

4 

Annual  report  showing  the  operations  of  thp  Patent  Office 

during  the  year  1839  -  -  -  •    3    111        I 

REPORTS   FROM    THE   COMMISSIONER   OF    PENSIONS. 

Annual  report,  accompanying  the  President's  message        •  1  1  319 

On  the  claim  of  Conrad  Wkirig    -            -            -            -  7  523  1 
On  the  claims  of  Isaac  Austin,  Elijah  Blodget,  Stephen 

Appleby,  Isaac  Boyd,  and  William  Glover  -            -  8  591  ,1 

I  REPORTS    FROM    THE    SECRETARY   OF   THE   SENATE. 

t 

Communicating  a  statement  of  the  expenditures  from  the 
contingent  fund  of  the  Senate  auring  the  year  end- 
'  ing  December  3,  1839        -  -        *   .  -    2      24        I 

With  a  statement  of  appropriations,  offices,  created,  and  the  ,   ^  r-. 

salaries  thereof,  and  of  offices  the  salaries  of  which 
have  been  increased,  with  the  amount  of  such  in- 
crease, during  the  1st  session  26th  Congress  -    8    620        1 

.MOTIONS   OR    RESOLUTIONS    IN   THE    SENATE. 

Of  Mr.  Benton,  in  relation  to  the  legislative  power  of  the 

Union  to  assume  the  debts  of  the  Several  States      - .  2      18        1 

Oi  Mr.  Linn,  in  relation  to  the  occupation  and  settlement 

of  the  Oregon  territory       -  -  -  -    2      26         1 

Of  Mr.  Lumpkin,  to  amend  the  motion  of  Mr.  Benton,  ih 
relation  to  the  legislative  power  of  the  Union  to  as- 
sume the  debts  of  the  several  States  -  -    2      46        1 

Of  Mr.  Tappan,  to  amend  the  joint  rules  of  the  two. Houses 

4,        of  Congress  -  •  •  *»       .  «    4    LSI       1 
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Of  lir.  Crittenden,  in  relation  to  the  indebtedness  of  the 
States,  and  the  propriety  of  distributing  the  proceeds 
of  the  sales  of  the  public  lands  among  them  -    4    161        1 

Of  Mr.  Benton,  in  relation  to  the  regulation  of  foreign  com-  .       ^ 

merce         -  -  -  -  -  -    4     16^      .1 

Of  Mr.  Norvell,  to  amend  the  amendment  proposed  by  Mr.  '  ^'  ^ 

Buchanan  to  the  resolutions  reported  by  the  select 
committee  on  the  assumption  by  the  United  States  ^ 

of  the  debts  of  the  several  States    -  -  -    6     197        1 

(H  Mr.  Calhoun,  in  relation  to  the  national  rights  of  vessels 
forced  by  stress  of  weather  into  friendly  ports,  and 
the  seizure  of  the  brig  Enterprise  under  those  cir- 
cumstances -  -  -  -  -    5    248       .1 

Of  Mr.  White,  in  relation  to  the  special  deposites  of  the 

Government,  and  the  issues  of  Treasury  notes        -    6    418        1 

Of  Mr.  Pierce,  in  relation  to  the  payment  of  claims  for  revo- 
lutionary services    -  -  -  -  -    7    477         1 

Of  Mr.  Webster,  relative  to  the  reduction  of  the  postage  on 

letters         -  •  -  -  -    7    547        1 

REPORTS   OP   THE   COMMITTEE   ON   FOREIGN   RELATIONE. 

On  the  resolution  "in  relation  to  the  national  rights  of  ves- 
sels forced  by  stress  of  weather  into  friendly  ports, 
and  the  seizure  of  the  brig  Enterprise  under  those 
circumstances"       -  -  -  -  -    6    378        1 

On  the  several  messages  from  the  President  of  the  United 
States,  communicating  certain  official  correspondence 
in  relation  to  the  question  of  the  territory  in  dispute 
with  Great  Britain  on  our  northeastern  frontier; 
and  also  certain  resolutions  of  the  Ijegislature  of 
Maine  on  the  same  subject  -  -  -  -    6    3S2        1 

On  the  memorial  of  William  D.  Jones       -  -  -    6    443        1 

On  the  bill  (H.  R.  1 U)  for  the  relief  of  Alexander  H.  Everett    7    61 1         1 

REPORTS   OF   THE   COMMITTEE   ON   FINANCE.  # 

On  the  report  from  the  Secretary  of  the  Treasury,  communi- 
cating information  relative  to  the  fiscal  regulations  of 
foreign  countries     -.         -  ^  •  -    4    124        1 

On  the  petition  of  Louisa  S.  Owen,  widow  of  G.  W.  Owen, 

aeceased     -  -  -  -  -  -    8    667        1 

On  the  petition  of  David  Green     -  -  -  -    8    668     '  1 

REPORTS  OF  THE   COMMITTEE    ON   COMMERCE. 

'  On  the  petition  of  Enoch  Baldwin  -  -  •    3      76        1 

On  the  memorial  of  the  Western  Steamship  Company  of 
Bristol,  the  British  and  American  Steamship  Naviga- 
tion Company  of  London,  and  the  Transatlantic 
Steamship  Company  of  Liverpool  -    .       -  -    3    \?3        V 
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On  the  resoluti<jn  to  inquire  whether  the  law  regu^tiog 
vessels  propelled  by  steam  does  not  require  anaend- 
.  meat,  together  \yith  sundry  pefitions  and  memorials 
bn  tlie  saipe  subject  -  -  -  -5    241 

On  the  memorial  of  Aaron  Vail     -  -  -  -    6    307 

Oa  the  petition  of  sundry  citizens  of  the  United  States, 
praying  that  steamers  running  between  Boston  and 
the  British  Province  of  Nova  Scotia  may  be' relieved 
from  the  limitations  of  the  act  of  1819.  respecting 
the  number  of  passengers  permitted  to  be  taken  on 
board    .      -  -  -  .  -  -    6    390 

On  the  petition  of  Robert  Milnor  and  John  Thompson      -    6    393 

On  the  propriety  of  extending  the  port  of  New  Orleans     -    6    441 

On  the  communication  of  Mr.  Lepaute  to  Mr.  Davis,  on 

•  lights         .  -  .  .  -  -    7    474 

On  the  petition  of  a  mercantile  house  in  Nova  Scotia,  pray- 
a  remission  of  duties  on  the  caroo  of  the  British 
brigantine  Rob  Roy,  which  was  wrecked,  and  her 
cargo  sold  for  the  benefit  of  the  salvors       -  -    7    476 

On  the  expediency  of  modifying  the  law  in  relation  to  sea- 
men discharged  in  foreign  ports       -  -  -     7    638 

On  the  memorial  of  certain  officers  of  the  revenue  service 
who  were  placed  under  the  orders  of  the  Secretary 
of  the  Navy  .  ^  -     ^       -  -    8    689 

On  the  petition  of  Gilbert  Smith,  to  be  allowed  a  bounty 

on  the  schooner  Lily  -  -  -  -    8    602 

REPORTS   'of   the   COMMITTEE   ON    INDIAN    AFFAIRS. 

On  the  petition  of  Jubal  B.  Hancock  -  -  -    3     106 

On  the  petition  of  Jubal  B.  Hancock  -  '-  -    6    361 

On  the  petition  of  James  L.  ScFioolcraft     -  -  -    6    416 

i  .... 

REPORTS    OF   THE   COMMITl'EE    ON   MILITARY    AFFAIRS. 

On  the  memorial  of  the  corporate  authorities  of  the  city  of 

Mobile 4    132 

Onlthe  petition  of  Robert  Grignon"  •  -  -    4     134 

On  a  document  submitted  by  Mr.  Nicholas,  relating  to  the 
bill  (S.  246)  for  the  organization  of  a  company  of 
sappers,  miners,  and  pontoniers       -  -  -    6    237 

On  the  fesolution  to  inquire  into  the  expediency  of  providing 
for  the  settlement  and  payment  of  the  claim  of  the 
State  of  Maine,  for  services  of  her  rhilitia  in  the  pro- 
tection of  the  northeastern  frontier  in  1839-  -    6    419 

On  the  bill  to  provide  for  satisfying  outstanding  claims  to 
bounty  lands  for  military  services  in  the  late  war 
with  Great  Britain,  (fcc.       -  -  -  -    8    683 

On  the  petition  of  H.  L.  Thistle     -  -  -  -    8    61T 

On  the  expediency  of  requiringj  forts  to  be  erected  on  the 
western  extremity  of  Ship  Island,  and  on  the  bar  or 
middle  ground  between  Cat  and  Ship  Islands,  in  the 
State  01  Mississippi  -  -  •  -  -    8    618 
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ftEPOKT  OF  THJS  CPMMITTE«  OiBi  THS  lilli^TlA.     . 

On  so  much  of  the  report  of  the  Secretary  of  War  sib  felales  . 

Id  *tbe  reorganization  and  disciplii^e  of  the  militia    -    J  ^Q|9      ;t! 

REPORTS   OF   THE   QOMMITTEE   ON    NAVAL    AFFAIRS. 

On  the  memorial  of  Josiah  Sturges  -  -  -    1      11        1 

On  the  petition  of  William  Easby  .  -  *  -    2      38        1 

On  the  memorial  of  Andrew  Armstrong     -  -  -    2      56      j  1 

On  the  petition  of  Henry  Frjr         -  -  -  -    3      64     ^.  1 

On  the  memorial  of  Julia  L.,  widow  of  the  late  Capt.  Weed    3      65        1 
On  the  petition  of  Archibald  S.  Campbell,  late  a  lieutenant 

in  the  navy  of  the  United  Stales      -  -  -    3      77        1 

On  the  memorial  of  Josiah  Sturges,  and  others,  of  the  revenue- 
cutter  service  -  -  -  -  -    3      79        L 
On  the  bill  to  repeal  certain  acts  respecting  navy  pensions^ 
^nnd  making  further  provisions  in  relation  to  navy 
pensions     ..---. 
On  the  petition  of  Irvine  Shubrick             .         — 
On  the  memorial  of  Ann  Eliza  Laurie,  one  of  the  heirs  of 

Captain  Tarbell,  of  the  United  States  navy  - 
On  (he  bill  for  the  relief  of  Samuel  Warner  - 

On  the  memoiial  of  John  Whitehead,  for  himself  and  others 
On  the  memorial  of  the  executors  of  Henry  Eckford 
On  the  memorial  of  Reynell  Coatcs  and  Walter  R.  Johnston, 

Esq^s.  ^  -  .  .  .  .    6     229 

On  the  petitions  of  certain  widows  of  persons  lost  in  the    . 
privateer  service,  and  of  John  Nanls,  for  himself  and 
others,  privateer  pensioners,  praying  the  continuance 
of  tl^eir  pensions      -  -  -  -  -5    239 

On  the  bill  to  explain  and  amend  the  act  of  1834,  for  the 
better  organization  of  the  United  Statos  marine  corps 
On  the  memorial  of  Thomas  B.  Parsons    -  -  - 

On  the  bill  to  regulate  the  pay  and  emoluments  of  pursers 

in  the  navy  -  -  - 

On  the  petition  of  Jacob  Greaves    -  -  -  - 

On  the  petition  of  John  Nantz,  for  himself  and  others,  pri- 
vateer pensioners    -  -  -  -  - 
On  the  petition  of  the  administrator  of  John  B*  Fanning    • 
On  the  petition  of  William  Ramsay            -            " 
On  the  memorial  of  Benjatnin  L.  Carleton  -            -            - 
On  the  memorial  of  Prudence  C.  Loring    -            -  - 
On  the  memorial  of  James  Ware    - 
On  the  petition  of^tlie  widow  of  Joseph  S.  Cannon 
On  the  petition  of  Richard  B.  Mason          -            -            - 
On  the  bill  to  regulate  enlistments  in  the  £\rmy  and  navy    - 

'  REPORTS   OF   THE   COMMITTEE   ON  TEgS   PUBtrC   LANDS. 

On  die  t)etition  of  John  L.  Norman,  ander  the  Fiorida  reso*        ' 
lotions  praying  a  grant  of  land  for  the  eslabUshmeaC 
•       4)1  tbe  Dade  Institute  .     -       .  .  ^    3      66     ^l 
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On  the  memorial  ef  James  Smith,  of  Artransas  -  ^-  4  144  1 
On  the  bill  for  the  relief  of  Francis  Laventure,  Ebenezer 

Childs,  and  Linus  Thompson          -            -            -  6  223  1 

On  the  petition  of  Henry  Wilson  -  -  -  -  6  386  1 
On  the  bill  to  cede  the  public  lands  to  the  States  within 

whose  limits  they  respectively  lie,  &c.         -            -  7  460  1 

^  REPORTS   OF   THE   COMMITTEE   ON    PRIVATE   LAND  CLAIMS* 

.On  the  memorial  of  the  heirs  of  Anderson  Lane     -           -  4  191  1 
.A  statement  of  facts  submitted  by  Mr.  Linn,  from  said  coni- 
mittee,  relating  to  the  claim  of  the  heirs  of  Madame 

de  Lusser   -            •            -            -            -            -5  219  1 

On  the  petition  of  William  Barclay,  to  locate  land  in  right 

of  his  father,  George  Barclay           -            -            -  5  224  1 

^On  the  claim  of  Joseph  Wallace    -            -            -            -  5  225  1 

On  the  petition  of  George  de  Passau           -            -            -  5  226  1 
On  the  bill  for  the  relief  of  the  heirs  of  Jtfadame  de  Lusser, 

and  their  legal  representatives         -     .       -            -  5  232  1 

On  the  petition  of  Simeon  Giron    -            -            -            -  5  234  1 

On  the  memorial  of  John  Cbmpton             -            -            -  5  262"  1 

On  the  memorial  of  Jean  Baptiste  Comean              -  •          -5  265  1 

On  thcpetition  of  Joseph  Campau              -            -            -  5  271  1 

'On  the  petition  of  Wilson  P.  Hunt             -            -            -  6  283  1 

On  the  petition  of  Enoch  Evans    -            -            -            -  6  286  1 

On  the  bill  confirming:  the  claim  of  John  Baptiste  Lccompte  6  294  1 

*On  the  petition  of  the  heirs  of  Joseph  Thompson    -            -  6  304  1 
On  the  bill  to  amend  the  act  confirming  certain  land  claims 

in  the  State  of  Michigan      -            -            •            -  6  344  1 

On  the  petition  of  Miguel  Eslava   -            -            -            -  6  417  1 

*  On  the*  petition  of  Robert  McCarty              -            :            -  6  438  1 
.  On  the  petition  of  Joshua  Kennedy,  as  assignee  of  Edward 

Laurendine            -            -            -            -            -  6  439  1 

*On  the  petition  of  Joshua  Kennedy,  assignee  of  Cornelius 

.            McCurtin    -           -           -            -            -           -  6  44a  1 

^On  the  petition  of  Elihn  Hall  Bay              -            ...  7  556  1 
'On  the  claim  of  the  legal  representatives  of  the  widow  of 

.    Gaspard  Phiole      -            -            -            -            -  8  563  1 

TOn  the  petition  of  Joshua  Kennedy,  assignee  of  George 

Tucker       -            -  ^          -            -            -            •  8  674  1 

On  the  claim  of  the  heirs  of  Antonio  Gras  -           -            -  8  576     ,   1 

REPORTS   OF  THE   COMMITTEE.  ON   PENSIONS. 

On  the  petition  of  Arthur  Matthews           -            -            -  3  110  1 

On  the  {)etitions  of  Eunice  Starr  and  Mary  filakesle           -  4  136  1 

On  the  petition  of  Betsey  Booth     -            -            -            -  4  l36  1 

Onthejiiliou  of  Louis  M.  Rivard            -            -            -  4  137  1 

Onthe  p  Vition  of  Hannah  Allen    -            -            -            -  4  139  1 

Onh  bhl  for  the  re  lief  of  William  Lefever           -            *  6  233  1 

Onhepstitionof  Thomas  R.  Saunders     -            -            -  6  327  1 

•On  the  petition  of  Elisha  BenUey  -           -           -  -*        •  6  328  1 
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B  petitioo  (rf  Lewis  Newrisba 

d  petitioB  of  John  Bosworth  - 

e  petition  of  Sally,  widow  of  William  Ross    • 

e  petition  of  Pamela,  widow  of  Samuel  Allen 

e  petition  of  Mary,  widow  of  David  Linu 

e  petition  of  Eliza  A.  Mellon 

e  claim  of  Willis  McDonald  -  .  . 

e  petition  of  Stephen  Dunham 

le  petition  of  Mary,  widow  of  Benjamin  French 

le  petition  of  Martin  Burke    -  -  -  . 

le  memorial  of  John  Martin   •  ,        . 

le  claim  of  Hester,  widow  of  Henry  Hill 

le  claim  of  William  Coley      .... 

le  petition  of  Phebe,  widow  of  John  Nestor    • 

le  petition  of  Lewis  Lyttleton  Harper 

le  petition  of  Elizabeth  Johnson  and  Ann  Hughes, 
children  and  heirs  at  law  of  James  Yanosten 

le  claim  of  Benjamin  Owens  •  .  .  . 

le  petition  of  Thomas  Amerman 

le  petition  of  Samuel  Coznrd  -  -  .  . 

le  petition  of  Shearborn  Dearborn      ... 

le  petition  of  Richard  Elliot    -  .  .  . 

tie  petition  of  William  Rand    .... 

le  petition  of^Hepzebah  Walker,  widow  of  Saml.  Walker 

[le  petition  of  Elizabeth  Qarrabrants,  widow  of  Garra* 
brant  N.  Garrabrauts  .... 

be  petition  of  William  Ferguson 

he  petition  of  Jacob  Hall         .... 

he  act  for  the  relief  of  Phebe  Diekman,  widow  of  John 
Dickman,  and  also  the  petitioh  of  said  Phebe 

he  bill  (H.  R.  494)  for  the  relief  of  John  Keeler 

be  act  granting  a  pension  to  Catharine  Allen,  widow 
of  Henry  Allen       -  .  .  -  - 

he  petition  of  Lot  Stricklin      .... 

be  petition  of  Ambrose  Carey  -  »  .  . 

Lbe  petition  of  Mary  Prettyman,  widow  of  Thomas  G. 
Frcttymaii  ..--.. 

the  petition  of  Mary,  widow  of  Jonas  Snow 

be  bill  (H.  R.  1 18)  granting  a  pension  to  Jno.  H.  Genther 
of  Pennsylvania      .  -  .  .  . 

the  petition  of  Margaret  Jamison,  widow  of  Samuel  Ja- 
mison        ...... 

the  biU  (H.  R.  134)  for  the  relief  of  Wm.  A.  Cuddeback 

the  bill  granting  a  pension  to  Reuben  Murray  - 

the  bill  restoring  the  name  of  John  Lathram  to  the  pen- 
sion roll      -  •  -  -  -  - 

the#bil|  for  the  relief  of  James  Phelps    - 

the  bill  granting  a  pension  to  Elizabeth  Case,  widow  of 
James  Case,  deceased  .... 

the  bill  for  the  relief  of  the  heirs  of  Michael  Seitsinger  - 

the  bill  for  tbe  relief  of  Ann  Bloomfield 
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On  the  bill  (H.  fi.  130)  for  the  relief  of  Jftmes  Dealiejr       ^    7    i&M     ^  1 
:  On  the  bill  (H.  R.  162)  granting  a  pension  to  David  Mellea    7    Ml 

On  the  bill  (EL  R.  140)  granting  a  pension  to  Benjaaiin  Mit* 

chell  '         -  -  -  -  -  -    r    542 

:  On  the  bill  for  the  relief  of  Malthew  Wiley  .  .    7    560 

i  On  the  bill  for  the  relief  of  Wealthy  Barker/widow  of  Isaac 

Barker        -  -  -  -  -       .     -    7    651    .    1 

On  the  bill  granting  a  pension  to  Stephen  Oluey    -  -    7    568      '  1 

i  On  the  bill  for  the  relief  of  Mary  Hunter   -  -  •7    563        I 

On  the  bills  for  the  relief  of  Fielding  Pratt,  Job  Wood,  Neil  tl 

Shannon,  Levi  Johnston,  ana  Samuel  B.  Hugo       -    7    554        ij;^ 

On  the  bill  for  the  relief  of  Peter  Headrick  -         .  -  •    7    655        1  't^ 

On  the  bills  for  the  relief  of  William  York,  and  granting  a  ^I 

pension  to  John  Black         ...  -    8    669        1 ;;-' 

On  the  bills  severally  for  the  relief  of  Joseph  W,  Knipe,  Si-  "; 

mon  Knipe,  Robert  Lucas,  Wilfred  Knott,  and  for  ^ 

the  relief  of  Myron  Chapin  -  -  -  *  8     570        1  f^ 

On  the  bills  severally  for  the  relief  of  James  Bailey,  William 

Sloan,  Samuel  M.  Asbury,  and  Levi  M.  Roberts      -    8    571        I  ^ 

On  the  bills  severally  for  the  relief  of  Josiah  Strong,  Samuel  ^ 

Brown,  and  Lieutenant  John  Allison  -  -    8    572        1    ' 

On  the^ill  granting  a  pension  to  John  H.  Lincoln ;  and  the  - 

bills  severally  for  the  relief  of  Hiram  Saul,  Nathaniel  ^^ 

Davis,  Barton  Hooper,  and  Isaac  Justis       •  -    8    573        1 

On  the  bill  granting  a  pension  to  Elijah  P'onchee  ;  and  the  '^- 

bills  severally  for  the  relief  of  Hugh  Davis,  Jabez 
Collins^  and  Thruston  Cornell        -  -  -    8    575        1  -- 

On  the  claimfof  John  McClanahan  -  -  -    8    586        1 

On  the  bills  severally  granting  a  pension  to  William  Butter- 
field  and  John  Brow^n,  and  the  bill  for  the  relief  of 
David  Wilson         -  .  -  -  -    8    566        I  ^= 

On  the  bills  severally  for  the  relief  of  Benjamin  McCullock  - 

and  Robert  Whitiett,  and  granting  a  pension    to  -* 

Lyman  C.  Cook      -  -  -  -  -    8    587         1  '^ 

I  REPORTS   OP   THE    COMMITl'EE   OP   CLAmS. 

On  the  memorial  of  Joseph  Paxton            -  -  2  41  I 

^  On  the  petition  of  E.  W.  and  H.  Smith    -  -  -  3  84  1 

On  the  petition  of  Converse  ifc  Rees           -  -  -  3  85  1 

On  the  petition  of  William  Cox     -            -  -  -  3  86  1    : 

On  the  petition  of  John  H.  Piatt's  legal  representatives     -  3  87  1 

On  the  petition  of  John  Burke       -            -  -  -  3  104    ,    1 

On  the  petition  of  George  Whitman           -  -  -  3  114  1 

On  the  petition  of  David  Stone      -            -  -  -  3  116  1 

On  the  petition  of  John  H.  Mcintosh        -  -  -  3  116  I 

On  the  petition  of  George  W.  Paschal       -  -  -  4  127  1 

On  the  claim  of  General  Duncan  L.  Clinch  -  -  4  l46  I 
On  the  petition  of  James  Tongue,  John  Scrivener,  and  the 

administrator  of  William  Hodson    -  -  -  4  146  1 

On  the  petition  of  Jacob  Dunham  -  -  4  152  I 

On  the  petition  of  William  Hankins  -  -4  158  1 


be  memorial  of  Brittoo  Evans 

he  petition  of  Thomas  Elliott  •  - 

to  pe^tion  of  David  Taylor    -  .  .  . 

tie  petition  of  John  Morton  and  John  S.  Larrabe^,  sure- 
ties of  TV^alter  Sheldon         -  -  - 

he  petition  of  Joseph  R^uicliff  -  -  - 

he  petition  of  Sarah  Ralston   .... 

he  petition  of  John  Purdy      .  -  -  . 

Lhe  petition  of  Fleming  Wood  - 

the  petition  of  the  heirs  of  John  G.  Mackall     - 

Jie  petition  of  Abraham  Williamson    -  -  - 

lie  petition  of  James  B.  Morgan 

he  memorial  of  William  Morrow 

the  claim  of  Adam  Hall  .... 

the  petition  of  the  heirs  of  John  Ireland 

the  claim  of  Francis  Gehon,  late  marshal  of  the  Terri- 
tory of  Wiskonsin   -  -  -  -  - 

the  memorial  of  William  McMahon 

the  memorial  of  the  heirs  of  Robert  Fulton 

the  petition  of  Zachariah  and  Robert  W.  Williams 

the  petition  of  Clements,  Bryan,  <k  Co. 

the  memorial  of  A.  C.  Hollioger  -  -       -    - 

the  petition  of  John  W.  Thompson      -  -  - 

the  petition  of  James  Morgan   -  -  -  - 

the  petition  of  Hugh  Stewart   - 

the  bill  authorizing  payment  of  certain  moneys  to  Dpn 
Carlos  Dehault  Delassus  *     . 

the  petition  of  H.  Lucas  and  A.  P.  King 

the  bill  (H.  R.  44)  for  the  relief  of  Thos.  Fillcbrown,jr. 

the  petition  of  John  Scrivener,  and  the  bill  and  report 
recommitted  to  them  in  the  cases  of  James  Tougue 
and  the  administrator  of  William  Hodson  - 

the  petition  of  the  heirs  of  John  Chalmers 

the  claim  of  N.  G.  Hamilton    -  -  .  . 

the  bill  for  the  relief  of  Sylvester  Phelps  and  the  hpirs 
of  Charles  Landon,  deceased 

the  bill  (H.  R.  43)  for  the  relief  of  William  Bailey,  sur- 
vivor of  Bailey  &  Delord     .  -  -  . 

tlie  bUl  (H.  R.  38)  for  the  relief  of  Garret  Vliet 

the  bill  (H.  R.  No.  46)  for  the  relief  of  John  T.  Ad- 

doms,  executor  of  John  Addom|     -  -  -    6    374 

the  memorial  of  William  Duncan,  attorney  of  Abner  L. 

Duncan       -  -  -  -  -  -    6    384 

the  claim  of  James  H.  Relfe,  marshal  of  the  district  of 

Missouri      .....  *    6    386 

thebill  (H.  R.  No-32)forthereliefofJohnHpwe     •    6    388 

the  memorial  of  D.  S.  Gardiner,  attorney  for  James 
Brooks,  Allen  Ostcen,  Andrew  Hopkins,  Charles 
Crriffin^  and  Archibald  Williams      -  -  -    6    395 

the  memorial  of  John  Nicholson,  executor  of  Abner  L* 

Ouiican  -  r  -    6    396 
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On  the  petition  of  Charles  Brenan,  John  McCully,  and 
John  McCully,  administrator  of  Francis  McCully, 
deceased      -  -  -  '  '  " 

On  the  petition  of  Zadock  Smith  -        *    -  -  - 

On  the  bill  (H.  R.  No.  40)  for  the  relief  of  Cornelius  Tiers 

On  the  bill  (H.  R.  No.  33)  for  the  relief  of  tho  legal  repre- 
sentatives of  John  Wilkinson,  deceased 

On  the  petitipn  of  John  Moore       -  -  - 

On  the  petition  of  Langtry  &  Jenkins 

On  the  petition  of  John  Bruce       -  -  -     ,       - 

On  the  memorial  of  William  and  James  Crooks     - 

On  the  memorial  of  Susan  Murphy 

On  the  memorial  of  Preston  Starritt 

On,  the  claim  of  R.  K.  Call  -  -  - 

On  the  bill  (H.  R.  No.  28)  for  the  relief  of  Ebenezer  A. 
Lester  ..--.- 

On  the  petition  of  Fielder  R.  Dorsett         -  -  - 

On  the  bill  for  the  relief  of  Edward  Criddle 

On  the  bill  (S.  No.  163)  for  the  relief  of  William  R.  Davfs 

On  the  bill  (S.  No.  364)  for  the  relief  of  Ephraim  D.  Dixon 

On  th6  claims  of  John  Mitchell  and  B.  F.  Fox 

On  the  memorial  of  Gilbert  Stalker  and  N.  B.  Hill 

On  the  petition  of  citizens  of  Jackson  county,  Alabama, 
praying  the  payment  of  claims  of  certain  Alabama 
volunteers  for  horses  lost  and  killed  in  a  campaign 
against  the  Seminole  InSians  -  -  -     8    605 

On  the  expediency  of  compensating  Hiram  H.  Lewis  and 
William  T.  Lewis  for  two  horses  lost  by  them  while 
in  the  military  service  of  the  United  States  •     8    606 

REPORTS    OP  THE    COMMITTEE    ON  REVOLUTIONARY    CLAIMS. 

On  the  petition  of  the  heirs  of  the  Rev.  James  Caldwell    - 
On  the  petition  of  Eliza  Causin     -  -  -  - 

On  the  petition  of  William  W.  Williams,  son  and  heir  of 

Captain  William  Williams  -  -  - 

On  the  petition  of  James  McCrory 
On  the  petition  of  the  heirs  of  Frederick  Seigle    • 
On  the  claim  of  John  Jordan         -  -^  -  - 

On  the  claim  of  the  heirs  of  John  Ramsay 
On  the  petition  of  Washington  Wade 
On  the  petition  of  the  heirs  of  Captain  John  de  Treville  - 

REPORTS    OP  THE    COMMITTEE    ON  THE  JUDICIARY. 

On  the  j)etition  of  John  H.  Sheppard ,  administrator  of  Abiel 

Wood  .  -  .  .  .  -    4    159        1 

On  the  petition  of  Edward  Holyoke,  and  other  heirs- at-law 

of  Silence  Elliott     -  -  -  -  ^    6    207        1 

On  the  petition  of  Richard  S«  Coxe,  assignee  of  David 

Beard  -  -  ^  .        -  -  -    5    208        1 
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C^tfae  petition  of  Jacob  Kerr,  of  Newburg^N.  Y.^  ^ 

Oitht  petition  of  James  McCally 

%die  petition  of  John  Johnston,  formerly  Indian  figent  at 
Piqua  -----. 

Ob  the  petition  of  William  M.  Sneed,  Stephen  K.  Sneed, 
and  Richard  Sneed  .... 

Olthe  petition  of  William  T.  Rathbone    - 

(^  (^  memorial  of  a  delegation  of  the  Latter  Day  Saints, 
commonly  called  '•  Mormons" 

te  the  petition  of  Samuel  Lord     -  •  -      ^      - 

Oi  the  petition  of  James  Williams 

Oathe  bill  for  the  relief  of  the  administrator  of  Joseph  Ed- 
son,  deceased 

(^  the  petition  of  John  Johnson    .... 

(kthe  petition  of  Thomas  Haskins  and  Ralph  Haskins   « 

Oa  the  petition  of  Thomas  L.  Winthrop  and  others,  direct- 
ors of  the  New  England  Land  Company    -  -    7    470        1 

Oa  the  bill  (H.  R.  No.  77)  for  the  relief  of  the  heirs  and 

lepresentaiives  of  Thomas  Atkinson,  deceased        -    7    625        1 

Oil  die  bill  (H.  R.  No.  81)  for  the  relief  of  Joseph  Wallis, 
and  the  heirs,  &c.,  of  Robert  Leckie,  and  of  Jere- 
miah D.  Hayden      -  -  -  -  -    7    626        I 

On  the  bill  (H.  R.  No.  84)  for  the  Velief  of  William  Saun- 
ders and  William  R.  Porter,  sureties  of  William 
Bstis,  lat0  paymaster,  &c.  -  -  -  -    7    627        I 

On  the  bill  (H.  R.  No.  295)  for  the  relief  of  WilUam  J.  Rob- 
erts and  William  Detherage  -  -  -     7    €36        1 

Oa  the  bill  (H.  R.  No.  296)  for  the  relief  of  John  Roberts    7    637        1 

IKPORTS  OF  THE  COMMITTEE   ON  THE   POST   OFFICE   AND   POST   ROADS. 

On  the  petition  of  Samuel  R.  Slaymaker  -  «  -  2      31  1 

On  the  petition  of  .Hezekiah  Cunningham  •  -  4  147  1 

On  the  petition  of  Purdom  &  Stokes         -  •  *    -  6  422^  1 

On  the  memorial  of  McCurdy  6c  Whiteside  <  -  6  436 '  .  1 

REPORTS  OF  THE  COMMITTEE  ON  ROADS  AND    CANALS. 

* 

On  the  petition  of  Loomis  &  Gay  -  -  -    2      17,      1 

On  the  resolution  "to  inquire  what  legislation,  if  any,  is  > 
necessary  to  con^m  to  Indiana  the  land  selected 
by  her  under  the  act  of  1827,  to  grant  a  certain  / 
qi^antity  of  land  to  the  State  of  Indiana,  for.  the 
purpose  of  aiding  in  opening  a  canal  to  connect  the   .  i        ' 

waters  of  the  Wabash  with  those  of  Lake  Erie,  fdr 
that  portion  of  the  canal  between  the  mouth  of  Tip- 
pecanoe river  and  Terre  Haute"     -  -  -    2      46        1 
On  the  bill  to  authorize   the  New  Albany  and   Mount 

Carrael  Railroad  Company  to  enter  a  quantity  of  , 

land,  to  aid  the  company  in  the  construction  of  a 

railroad  from  New  Albany,  Indiana,  to  Mount  Car- 

mel,  Illinois,  and  for  other  purposes  -  -    3      78        I 


c]^  iNbisx. 


Vd.    Na    Pfige. 

f  : 


Od  the  resolution  of  the  Senate,  in  relation  to  making  $,n 
appropriation  to  continue  the  construction  of  the 
Cumberland 'road  in  the  States  of  Ohio,  Indiana, 
and  Illinois,  the  ensuing  year,  to  complete  it  to  Jef-   - 
ferson  city ,  Missouri  -  -  -  -    4    160        1 

O^  the  bill  to  authorize  the  purchase  of  stock  for  the  Uni-  ' 

ted  States  in  the  Louisville  and  Portland .  Canal 
Company    -  -  -  -  -  -    6    284        1  ' 

06  the  bill  granting  to  the  Mississippi  and  Rock  River 
Canal  Company  a  portion  of  the  public  lands,  for 
pui'posfes  th.ereiii  expressed  -  -  -     6    293        1 

RSFOaTS   OP   THE    COMMITTEE    ON   THE   DISTmCT   OP   COLUMBIA. 

Oi  a  document  relating  to  the  condition  of  the  affairs  of . 
the  several  banks  in  the  District  of  Columbia,  sub- 
mitted by  Mr.  Merrick         -  -  -  -    6    300        1 

Of  documents  relating  to  the  bill  (S.  329)  to  provide  for 
lighting  the  Capitol  and  President's  squares,  and  the 
Pennsylvania  avenue,  with  carburetted  hydrogen 
gas  -  -  -  -    6    434        1 

REPORTS   OP  THE    COMMITTEE   ON  THE   LIBRARY. 

On  the  claim  of  Langtree  &  O'Sullivan,  in  relation  to  the  « 

Madison  papers       -  -  -  -  -    6    251'        1 

On  the  memorial  of  Mr.  Alexandre  Vattemare,  in  relation 

to  2^  international  exchange  of  literary  publications    7    621         1 

On  ttie  expediency  of  appropriating  $500,  to  be  expended  * 

under  the  direction  of  the  Secretaries  of  War  and 
Navy,  for  the  purpose  of  preserving  and  arranging 
for  inspection  and  reference  the  mineral  and  geo- 
logical specimens  belonging  to  the  Government     -    8    564        1' 

f 

REPORTS  OP  SELECT  COMMITTEES. 

Oh  the  jtesolutions  introduced  by  Mr.  Benton,  in  relation 
to  the  legislative  power  of  the  Union  to  assume  the 
debts  of  the  States  -  -  .  .    4    X63        1 

Of  the  Memoir,  by  Robert  Greenhow,  Historical  and  Politi- 
cal; on  the  Northwest  Coast  of  North  America,  and 
Adjacent  Territories  -  -  -  -    4    174        1 

On  the  memorial  of  Samuel  Pony,  M.  D.  -  -    6    264        1 

Of  the  majority  and  minority,  on  the  origin  and  character 

of  fishing  bounties  and  allowances  -  -    6    386        1 

On  the  bill  (H,  R.)  to  establish  a  uniform  rule  of  comput- 
ing the  mileage  of  members  of  Congress    -  -    8    699        1; 

RESOLUTIONS,  MEMORIALS,  AND   OTHER  PROCEEDINGS   OF  STATE  AND 

TERRITORIAL   LEGISLATURES. 

Of  the  Legislature  of  Louisiana,  in  favor  of  constructing  a 
levee  on  the  south  bank  of  Red  river,  and  the  open- 
ing of  the  Bayou  PEau  Bleue ;  respecting  the  va- 
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lidity  of  tides  to  lani  under  French  and  Spanish 
grmnts,  and  in  relation  to  the  16th  i^ections  in  that 
State  .  -  •  . 

Ite  liegislmture  of  New  Hampshire,  against  any  mea- 
sure to  divide  the  proceeds  of  the  sales  of  the  pub- 
lic lands  among  the  several  States 

If  die  liegisl^ure  of  New  Hampshire,  in  favor  of  a  metal- 
lic currency  for  revenue  purposes,  and  the  adoption 
of  tlie  independent  treasury  system 

fttie  Legislature  of  Virginia,  in  favor  of  pmcuring  an  ad- 
ditional appropriation  of  land  to  satisfy  outstanding 
militaiy  bounty  land  warrants 

r  die  LiCgislature  of  Connecticut,  in  favor  of  the  estab- 
lishment of  a  national  foundry  within  that  State     - 

f  the  Legislature  of  Missouri,  in  relation  to  the  disposal 
of  the  public  lands  .... 

f  citizens  of  Louisiana,  for  the  repeal  of  the  naturalization 
laws 

r  the  Legislative  Assembly  of  Iowa,  praying  the  estab- 
lishment ef  certain  post-routes 

•  the  Legislative  Assembly  of  Iowa,  praying  a  donation 

of  land  for  the  establishment  of  a  college  in  that 
Territory     -  - 

'the  Legislative  Assembly  of  Iowa,  praying  the  amend- 
ment of  the  organic  law  of  that  Tenitory  - 

•  the  Legislative  Assembly  of  Iowa,  praying  the  adjust- 

ment of  the  boundary  line  between  that  Territory 
and  the  State  of  Missouri    -  -  -  - 

f  the  Legislature  of  Tennessee,  against  a  national  bank, 
the  bill  to  prevent  the  interference  of  certain  federal 
officers  in  elections,  and  the  distribution  of  the 
proceeds  of  the  public  lands  among  the  States ;  and 
in  fevor  of  the  independent  treasury  bill,  the  re- 
daction of  the  price  of  the  public  lands,  the  repeal 
of  the  duties  on  salt,  and  the  leading  measures 
and  policy  of  the  adniinistrations  of  Andrew  Jaek- 
mm  and  Martin  Van  Buren 

f  the  Legislativie  Assembly  of  Wiskonsin  Territory,  pray- 
ing the  confirmation  of  the  claims  of  Francis  La- 
ventuie  and  others  to  land  in  said  Territory 

f  the  Legislatule  of  Illinois,  in  favor  of  the  speedy  and 
permanent  adjustment  of  the  title  of  the  United 
States  to  the  territory  of  Oregon 

f  the  Legislative  Assembly  of  Iowa,  praying  an  appro- 
priation for  the  completion  of  the  road  from  Du- 
buque to  the  northern  boundary  of  Missouri 

tf  the  Legislative  Atesembly  of  the  Territory  of  Wiskon- 
sin, pfaying  an  appropriation  for  the  erection  of  a 
penitentiary  in  that  Territory 

)f  the  Legislative  Assembly  of  the  Territory  of  Wiskon- 
sin, praying  appropriations  for  the  construction  of 
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harbors  at  Hilwaukie,  Baciive,  Sduthpbrt,  Hanito- ' 
woe,  and  Sheboygan,  on  Lake  Michigan    -  -    3    118        1 

Of  the  Legislature  of  Alab^ima,  praying  the  creation  of  a 

new  land  district  in  that  Sjtate        -  -  -    S    113  ^     h 

Of  the  Legislature  of  Vermont,  in  favw  of  the  distribu- 
tion of  the  proceeds  of  the  sales  of  the  public  lands 
among  the  several  States     -  :  -  -    4    133        1 

Of  the  Legislature  of  Indiana,  to  obtain  a  donation  of  land 
to  Peter  Houston,  for  his  services  in  (he  revolution- 
ary war       -  •  -  -         ,-  -    4    182        1 
Of  the  Legislature  of  Mississippi,  in  favor  of  the  estab- 
lishment of  a  mail-route  from  Tuscaloosa  to  Jack- 
son             -            -            -            -            -  -    4    188        I 

Of  the  Legislature  of  Rhode  Island,  adverse  to  the  cession 
of  the  public  lands  to  the  States  in  which  they  are 
located,  and  in  favor  of  the  distribution  of  the  pro- 
ceeds of  the  sales  of  the  public  lands  among  the 
several  States  -  -  -  -  -    4    190        1 

Of  the  Legislature  of  Illinois,  in  &vor  of  the  cession  to 
that  State  of  the  unsold  public  lands  within  its 
limits  ....  -  -    4    192        1 

Of  the  Legislative  Assembly  of  Iowa  Territory,  in  &Lvor  of 
the  passage  of  a  law  to  authorize  the  election  of 
Governor  of  that  Territory  by  the  people    -  -    5    201       1 1 

Of  the  Legislative  Assembly  of  Wiskonsin  Territory,  pray- 
ing the  confirmation  of  the  claims  of  Francis  La- 
venture  and  others  to  certain  lands  in  that  Territo- 
ry   -  -  -  -  *    5    202        1 

Of  the  Legislature  of  Indiana,  to  obtain  the  establishment 
of  a  mail-route  from  Springville,  in  Laurence  coun-r 
ty,  via  Virginia  Furnace  and  Stamford,  in  Monroe 
county,  White  Hall  and  Spencer,  in  Owen  county, 
and  Greencastle,  in  Putnam  county,  Indiana,  to 
Crawfordsville,  in  Montgomery  county       -  -    6    211        1 

Of  the  Legislature  of  Indiana,  to  obtain  a  grant  of  land  to  •       ; 
establish  an  asylum  for  the  deaf,  and  dumb,  and 
blind  ,         -  .  -  -  .  -    6    212        1 

Of  the  Legislature  of  New  York,  remonstrating  against 

the  passage  of  the  independent  treasury  bill  -    6    222        1 

Of  the  Legislature  of  Michigan,  praying  the  erection  of  a      * 
light-house  and  the  improvement  of  the  harbor  at 
the  mouth  of  the  Clinton  river,  on  Lake  St.  Clair  -    5  .  242        1 
0|f  the  House  of  Representatives  of  Florida  Territory,  to 

procure  the  passage  of  a  law  to  authorize  the  sale  of  •       . 

certain  lots  in  the  town  of  St.  Mark's,  in  that  Ter-    .  * 

ritory  -  -  -  -  -  -    5    249        ] 

Of  the  Legislature  of  Mississippi,  in  relation  to  the  inde- 
pendent treasury     -  -  -        .    -  -    6    255 
Of  (he  Legislature  of  Mississippi,  praying  the  payment  to 
that  State  of  the  value  of  the  16th  sections  in  the  , 
Chickasaw  cessioui  and  a  donation  of  the  uoappro- 
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priated  lands  in  that  State  for  purposes  of  internal . 
improvement  -  -  -  -  -5    266        1 

Of  the  Legislature  of  Qeoi^a,  in  &vor  of  so  amending  the 
constitution  of  the  iJnited  States  as  to  authorize 
the  circuit  judges  of  the  United  States  to  surrender 
fugitives  from  justice  -  -  -  -6    273         I 

Of  the  Legislature  of  Mississippi,  praying  a  survey  of  the 
coast  of  that  State,  and  the  erection  of  fortifications 
on  the  same  -  -  -  .  .    6    2&1        1 

Of  the  Legislative  Assembly  of  Wiskonsin  Territory,  pray-  , 

ing  a  donation  of  land  for  the  establidiiment  of 
manual-labor  schools  in  that  Territory        -  -    6    291         1 

Of  the  Legislative  Assembly  of  Wiskonsin  Territory,  pray-  ,  ^ 

ing  the  improvement  of  the  navigation  of  the  Nee- 
nah,  Wiskonsin,  Rock,  Pekatomea,  Four  Lakes, 
and  Platte  rivers      -  -  -  -  -    6.  292        1 

Of  the  Legislature  of  Kentucky,  adverse  to  ceding  the  pub- 
lic lands  to  the  States  in  which  they  lie,  and  in  &-  .. 
vor  of  the  distribution  of  the  proceeds  of  the  sales 
of  said  lands  among  all  the  States,  dc^c.       -            -    6    305        I 

Of  the  General  Assembly  of. Indiana,  praying  a  further 
appropriation  for  the  completion  of  the  harbor  at 
Michigan  City         -  -  -  •  -    6    308        1 

Of  the  Legislature  of  Indiana,  praying  an  appropriation  for 

the  completion  of  Ae  Cumberland  load  within  tliat  : 

State  .  .  -  -  -  .    6    310        1 

Of  the  Legislature  of  Michigan,  in  &vor  of  a  bankrupt  law    6  .  316        1 

Of  the  Legislature  of  Ohio,  in  favor  of  the  separation  of  < 

the  Government  from  banks,  and  of  the  passage  of 
the  independent  treasury  bill  -  -  -    6    3*39      ^  1 

Of  the  Legislature  of  Indiana,  in  favor  of  granting  the 

franking  privilege  to  oflBicers  of  agricultural  societies    6 .  340     ^  1 

Of  the  Legislature  of  Indiana,  praying  to  be  allo^^ed  to 
enter,  at  the  Government  pnce,  eight  acres  of  land' 
adjoining  the  donation  of  Isind  to  that  State,  for  a 
seat  of  Government  -  -  -  -    6    341'     -  1 

Of  the  Legislature  of  Indiana,  to  obtain  a  grant  of  the  pub- 
lic lands  for  the  inqprovement  of  the  two  White 
rivers  in  that  State  -  -  -  -    6^342^  ^1 

Of  the  Legislature  of  Indiana,  in  favor  of  the  repeal  of  the 

duty  on  salt  -  -  -  -  -    6 '  343        1 

Of  the  Legislature  of  Indiana,  in  favor  of  an  appropriation 
for  the  erection  of  a  light-house  on  the  Bayou  Bon- 
fouc^  -  -  -  -  -  -    6    348        1 

Of  the  Legislature  of  Louisiana,  in.  favor  of  the  establish*     ' 
men,t  ot  a  military  poi^t  at  or  near  Alexandria,  in 
thatState    -  -  -  -  -  -    6    366       \ 

OftheLegislatureof  Louisiana,  in  favor  of  the  construction    '    . 
of  a  road  from  Yidaiia  to   Natchitoches,  in  that 
Stat^  .  .  :  .  .  .    6    a|5T 


1 


) 


\ 


cxhr  INDEX. 

Vol.    No.    Page. 

Of  the  Legislature  of  Indiana,  in  relation  to  the  16th  sec- 
tions of  the  public  land  in  that  State  -  -    6    356        I 

Of  the  Legislature  of  Maine,  in  favor  of  the  passage  of  a 

bankrupt  law  -  -  .  .  .ft    365        1 

Of  the  Legislature  of  Maine,  on  the  subject  of  making  pro- 
vision for  French  spoliations  prior  to  1800  -  -    6    366        I 

Of  the  Legislature  of  Maine,  adverse  to  a  change  in  the 
law  giving  a  bounty  to  vessels  engaged  in  the  fish- 
eries -  -  -  -  -  -    €    369        1 

Of  the  Legislature  of  Maine,  in  relation  to  the  adjustment 
of  the  northeastern  boundary,  and  the  occupation 
of  th^  disputed  territory      -  -  -  -    6    370        1 

Qf  the  Legislature  of  Indiana,  in  relation  to  the  northeast- 
em  boundary  -  -  -  -  -    6    371        t 

Of  the  Legislature  of  Michigan,  in  fitvor  of  ati  appropria- 
tion for  the  erection  of  military  defences  for  the  pro- 
tection of  the  city  of  Detroit  -  -  -    6    377        1 

Of  the  Legislature  of  Michigan,  for  a  donation  of  land  to 
aid  the  State  in  the  construction  of  a  ship-canal 
around  the  falls  of  St  Mary  - 

Of  the  General  Assembly  of  New  Yoric,  in  fitvor  of  the 
passage  of  a  bankrupt  law  -  -  •  - 

Of  the  Legislature  of  Alabama,  prajring  the  cession  to  that 
State  of  the  Muscle  Shosds  canal    • 

Of  the  Legislature  of  Louisiana,  in  &vor  of  the  passage  of 
a  bankrupt  law        ..... 

Of  the  Legislature  of  New  York,  in  fiivor  of  the  construc- 
tion of  a  ship-canal  around  the  falls  of  Niagara 

PETntONd    AND   MEMORIALS,  PROCEEDINGS    OF   PUBLIC  MEEt'lKGS,  &C. 

Of  Samuel  Forry,  praying  Congress  to  provide  for  the 
publication  of  a  meteorological  and  statistical  regis- 
ter -  -  -  -  -  -    2      19       1 

Of  Hfill  J.  Kelley ,  praying  a  grant  of  land  in  tKe  Oregon 
territory,  for  the  purpose  of  eatablishing  a  colony 
thereon       -  -  .  -  -  -    2      SO        1 

Of  F^  A.  Chevalier  de  Gerstner,  praying  to  be  allowed  a 
cop3rright  for  his  publications  in  this  country,  for 
a  period  of  five  years         -  -  -  -    2!      ^        i 

Of  chief  warriorsi  sachems,  and  chie^  of  the  Six  and 
Seneca  nations  of  Indians/prayihg  that  the  action 
of  the  Senate  on  the  treaty  with  me  Seneca  Indi- 
ans may  be  suspended        .  . 

Of  citizens  of  the  State  of  Missouri^  for  a  donation  of  laiid 

,  to  settlers  in  the  Oregon  temtory    -  - 

Of  the  heirs  of  James  Sympson,  for  confirmation  of  their 
title  to  a  tract  of  land  -  -  - 

Of  tl^  Legislative  Assembly  of  Iowa,  praying  the  estab- 
lishment of  certain  post-routes       ... 
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or  the  Legislative  AssepibLy  of  Iowa,  praying  a  donation 
of  land  for  the  establishment  oi  a  college  in  that 
Territory     -  -  -  -  •  -    8      61        1 

Of  the  Legislative  Assembly  of  Iowa,  praying  the  amend- 
ment of  the  organic  law  of  that  Territory  -  -    3      62        1 

Of  the  Legislative  Assembly  of  Iowa,  praying  an  adjust- 
ment of  the  disputed  boundary  line  between  that 
Territory  and  the  State  of  Missouri  -  -    2      63        1 

Of  Albin  Mitchell,  in  behalf  of  the  heirs  of  Madame  de 
Lusser,  praying  the  confirmation  of  a  grant  of  land 
in  Mobile,  in  the  State  of  Alabama  -  -    2      66        1 

Of  the  religious  order  of  the  "  Indies  of  the  Sacred  Heieurt,^' 
at  the  city  of  St.  Louis,  Missouri,  prs^ying  that  a 
charitable  donation  sent  to  them  from  the  city  of 
Paris  may  pass  duty  free    -  -  -  -    8      67        1 

Of  John  Wesley  Monette,  praying  confirmation  of  his  title 

to  certain  tracts  of  land      -  -  -  -    3      60        1 

Of  Joseph  L.  Smith  and  others,  praying  that  the  Com- 
mittee on  Agriculture  may  be  instructed  to  make 
an  annual  report  on  the  agricultural  interests  of  the 
Union         -  -  -  -  -  -    3      61       '  I 

Of  citizens  of  East  Florida,  praying  the  organization  of 
that  portion  of  Florida  which  lies  east  of  the  Su- 
wannee river  into  a  separate  Territory        -  -     3      67        1 

Of  Samuel  Norris,  praying  confirmation  of  his  title  to  a 

tract  of  land  -  -  -  -3^1 

Of  the  Western  Academy  of  Natural  Sciences,  at  St  Louis, 
Missouri,  praying  aid  in  the  purchase  of  a  library 
and  instnmients  and  ground  for  a  botanic  garden, 
and  ia  the  erection  of  a  building  for  the  preserva- 
tion of  its  collections  •  -     .       -  -    3      71        I 

Of  citizens  of  Racine,  in  Wiskonsin  Territory,  praying 

the  construction  of  a  harbor  at  that  place  -  -    3      74        1 

Of  the  Legislative  Assembly  oi  Wiskonsin  Territory,  pn^y- 
ing  the  confirmation  of  the  claims  of  Francis  Laven^ 
ture  and  others  to  certain  lands  in  said  Territory   -    3      82  ;     ( 

Of  a  committee  of  the  American  Silk  Society,  praying  the 
aid  and  patronage  of  Congress  in  the  publication 
and  gratuitous  circulation  of  the  journal  of  said  so- 
ciety -  -  -  -  -  -    ?      94       1 

Of  the  Cairo  City  Canal  Company,  praying  a  national  ar- 
mory at  Cairo  city  -  -  -  -  -    3      96        1 

Of  the  corporate  authorities  of  the  city  of  Wa$hingtoai 
praying  the  improvement  and  repair  of  certain 
8lieet9,and  the  establishment  of  an  hospital  and  lu- 
natic asylum,  in  said  city    '  '  '  *    9      9^       4 

Qfne^Aaa  on  the  public  land^  in  Illinois^  playing  that 
their  pre-emption  rights  to  said  bmds  x^^Y  not  b^ 
affect^  by  me  grant^i  the  <<  Polish  exiles'^'  •    3    118       1 

Of  Yan  Dorin,  Pease,  and  Companji  asking  a  right  of  way 
through  the  public  lands,  &r  a  railroad  fix)m  the 
mineiBl  region  iQ  AJ0[^S9^^  ^  i    l$l       ^ 
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Of  the  luouisville  chamber  of  commerce,  praying  the  pur- 
chase, by  the  United  States,  of  the  individual  stock 
in  the  Louisville  and  Portland  Canal  Company      -    4    143        1 
pf  the  Galena  chamber  of  commerce,  praying  an  appro- 
priation for  the  improvement  of  the  Mississippi  river 
at  the  Des  Moines  and  Rock  River  rapids   -  -    4    160        1 

Of  Silas  M.  StillweH  and  others,  citizens  of  New  York, 

praying  the  passage  of  a  general  bankrupt  law      -    4    154      . 1 
Of  Alexander  Jones,  praying  the  employment,  by  the  Gov- 
ernment, of  a  dredging  machme  for  the  removal  of 
sand-bars  in  the  Mississippi  and   other  western 
rivers  -  -  -  -  -  -    4    170        1 

Of  James  Brown  and  others,  praying  that  a  duty  may  be 

imposed  on  importations  of  silk  goods        -  -    4    171        1 

6f  citizens  of  Kentucky,  praying  the  adoption  of  measures 

to  promote  the  settlement  of  the  Oregon  territory  -    4     172        1 
Of  Joseph  L.  Smith  and  others,  praying  the  establishment 
of  a  department  of  the  Government,  to  be  called  the 
Department  of  Agriculture  and  Education  -    4    181        1 

Of  Joha  Hancock  and  others,  praying  an  increase  of  the 

duty  on  silk  ..  -  -  -  -    4    183        1 

Of  citizens  of  Portsmouth,  New  Hampshire,  praying  the 
establishment  of  a  congress  of  nations  for  the  ad- 
justment of  international  difficulties  -  -    4    184        1 
Qf  mani;ifacturers  of  umbrellas  and  parasols  in  the  city  of 
I  Philadelphia,  praying  the  imposition  of  a  duty  on 
imported  silk  umbrellas  and  parasols           -            -    4    185        1 
Of  the  Polish  exiles,  praying  that  tfey  may  be  allowed  to 
settle  and  cultivate  the  lands  hc»retofore  granted  to 
them  by  the  United  States             .            -  -    4    194        1 
Of  the  mayor  and  common  council  of  the  eity  of  Chicago, 
praying  an  appropriation  to  protect  mat  city  from 
the  encroachments  of  Lake  Michigan        -  -    4    19$        1 
Of  Zadock  Martin,  praying  to  be  allowed  a  pi^-emption 

right  to  a  tract  of  land        -  -  -  -    6    206        1 

Of  the  corporate  authorities  of  the  city  of  Georgetown,  pray- 
ing the  extension  of  their  charter,  and  that  of  the 
Farmers  and  Mechanics'  Bank  of  Georgetown ;  the 
construction  of  a  stone  bridge  over  Rock  creek ;  the 
employment  of  either  the  Potomac  bridge,  or  the 
Alexandria  aqueduct,  as  the  viaduct  for  tne  Fal- 
^         mouth  and  Alexandria  railroad ;  and  the  creation  of 

a  fund  lor  schools  in  the  District  of  Columbia      -    5    220        1 
Of  the  Galena  chamber  of  commerce,  praying  that  Galena 

may  be  made  a  port  of  entry  and  delivery  -    5    221        1 

Of  merchants  and  importers  of  foreign  goods,  prayipg  the 

revision  and  amendment  of  the  revenue  laws         -    5    230        1 
Of  citizens  of  Washington  city,  praying  the  renetval  and 

modification  of  the  charter  of  said  city       -  -    6    236        1 

Of  a  committee  of  the  military  convention  at  Norwich, 


Vermont,  pra3ang  the  revision  and  alteration  of  the 
^        system  of  the  mmtary  defences  of  the  United  States 
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Oi  citizens  of  Indiana,  praying  the  occupation  and  settle- 
ment of  the  Oregon  territory,  and  the  construction 
of  a  road  thereto ;  and  remonstrating  against  the 
construction  of  the  proposed  ship-canal  across  the 
isthmus  of  Darien  -  - 

Of  citizens  of  St.  Mark's,  in  Middle  Florida,  praying  the 
passage  of  a  law  to  authorize  the  sale  of  certain 
public  lots  in  that  town       ...  - 

Of  General  Edmund  P.  Gaines,  proposing  a  system  of  na- 
tional defence,  and  praying  its  adoption  by  Con- 
gress -----. 

Of  a  number  of  stockholders  in  the  Agricultural  Bank  of 
Natchez,  residing  in  Philadelphia,  praying  an  ex- 
tension of  time  lor  the  payment  of  a  balance  due 
from  said  bank  to  the  United  States 

Of  Joseph  Fawcett  and  others,  praying  Congress  to  call  a 
national  convention,  for  the  purpose  of  restraining 
and  adjusting  abuses  in  the  incorporation  of  bank- 
ing companies         -  .  .  -  . 

Of  citizens  of  Missouri,  praying  the  passage  of  a  pre-emp- 
tion law,  for  the  benefit  of  the  settlers  on  the  "  Platte 
purchase,''  in  that  State      -  -  -  . 

Of  citizens  of  Missouri,  praying  the  creation  of  a  land 
district  and  the  establishment  of  a  land  office  in 
the  "  Platte  purchase,"  in  that  State 

Of  the  president  and  executive  committee  of  the  Ameri- 
can Peace  Society,  praying  the  establishment  of  a 
congress  of  nations 

Of  citizens  of  Missouri,  praying  the  passage  of  a  pre-emp- 
tion law  for  the  better  protection  of  actual  settlers 
on  the  public  lands  -  .  -  . 

Of  owners  and  masters  of  steamboats  running  on  Lakes 
Erie,  Huron,  and  Michigan,  praying  the  amendment 
of  the  act  of  July  7, 1888,  "  to  provide  for  the  better 
security  of  the  lives  of  passengers  on  board  of  ves- 
sels propelled,  in  whole  or  in  part,  by  steam  " 

Of  citizens  of  Louisiana,  praying  a  change  in  the  mode  of 
transporting  the  mail  between  New  Orleans  and 
Alexandria,  on  Red  river,  from  land  to  water 

Of  citizens  of  Washington  city,  praying  the  adoption  of 
measures  to  compel  the  banks  in  the  District  of 
Columbia  to  resume  specie  pa3rments,  or  to  wind  up 
their  concerns    *    -  -  -  -  - 

Of  the  corporation  of  the  city  of  Washington,  against  the 
surrender  to  the  State  of  Maryland  of  the  stock  held 
by  that  corporation  in  the  Chesapeake  and  Ohio 
canal  -  -  -  -  - 

Of  a  meeting  of  citizens  of  New  York,  in  &vor  of  a  uniform 
bankrupt  law  -  -  -    .        -  - 

Of  citizens  of  Missouri,j)raying  an  appropriation  for  the 
improyement  of  Cunent  river 
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Of  Sands  Stuart  and  John  Dayis,  prajring  to  be  allowed 
the  right  of  pre-emption  to  certain  lands  occupied 
by  them      -  -  -  -  -  -    6    303 

Of  citizens  of  Washington  city,  praying  the  adoption  of 
measures  to  compel  the  banks  in  the  District  of 
Columbia  to  resume  specie  payments,  or  to  wind  up 
their  concerns         -  -  -  -  -6    306 

Of  sundry  proprietors  and  managers  of  American  steam- 
vessels,  against  certain  enactments  contained  in  the 
law  of  1838^  relating  to  steamboats ;  with  tabular 
stateihents  of  steamboat  navigation  and  accidents  in 
America  and  Great  Britain  -  -  -    6    309 

Of  Hiram  Powers,  praying  that  certain  works  of  art,  the 
production  of  American  artists  abroad,  may  be  ad- 
mitted into  the  United  States  free  of  duty  -  -    6    311 

Of  Moses  Coppedge,  for  a  pre-emption  right  to  a  tract  of 

land  .  .  ,  -  .  -    6    321 

Of  citizens  of  Newton  county,  Missouri,  praying  a  dona- 
tion of  land  to  said  county  for  public  purposes,  and 
that  the  settler^  on  the  public  lands  in  said  county 
be  allowed  the  right  of  pre-emption  -  -    6    336 

Qf  the  clerks  in  the  custom-house  at  Philadelphia,  pray- 
ing an  increase  of  compensation     -  -  -    6    354 

Of  citizens  of  Chicago,  Illinois,  praying  that  that  place 

may  be  made  a  port  of  entry  -  -  -    6    356 

Of  citizens  of  Missouri,  praying  that  William  Triplett  may 

be  confirmed  in  his  title  to  a  certain  tract  of  land  -     6    362 

Of  citizens  of  Missouri,  praying  the  establishment  of  a 
semi-weekljr  four-horse  post-coach  line  from  Boon- 
ville  to  Spnngfield,  and  there  to  connect  it  with  the 
line  from  Little  Itock  to  Fayetteville,  in  Arkansas  -    6    363 

Of  citizens  of  Washington  city,  praying  a  recharter  of  the 

banks  in  said  city   -  -  -  -  -    6    364 

Of  proprietors  of  sugar  refineries,  in  relation  to  the  draw- 
back of  duties  on  refined  sugars      -  -  -    6    376 

Of  the  officers  of  the  corps  of  engineers,  against  the  passage 
of  the  bill  "  to  regulate  me  pay  and  emoluments  of 
the  officers  of  the  line  and  staff  of  the  army  "         -    6    376 

(^f  citizens  of  Maryland  and  the  District  of  Columbia,  pray- 
ing the  imposition  of  a  duty  on  imported  silks        -    Q    380 

Of  citizens  of  De  Kalb  county,  Jllmois,  praying  the  remis- 
sion of  the  punishment  awarded  to  William  L. 
Mackenzie  for  a  violation  of  the  neutrality  laws      -    6    389 

Of  citizens  of  Afichigan,  praying  the  imposition  of  a  duty 

on  fish  imported  from  Canaila        -  -  -    6    391? 

Of  a  committee  of  the  pilots  of  Deia\v$are  bay  and  river, 
prayii^g  the  repeal  of  the  act  of  March  2,  1837, 
"concerning  pilots"  -  -  -  -    6    394 

Of  a  number  of  Missouri  volunteers,  prajring  a  settlemei^t 

of  their  accounts  for  services  in  Florid;^     -  -    {5    406 

€|f  the  New  York  chamber  of  commerce,  against  the  repeal 

of  the  act  of  March  2, 1837/^  couceruing  pilots'^  -    7    466 
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Of  citizens  of  Georgetown,' in  the  District  of  Columbia, 

praying  the  adoption  of  measures  to  compel  the 

banks  in  the  District  of  Cokimbia  to.  resume  specie 

payments,  or  to  wind  up  their  concerns      -  -    7    4^6        1 

Of  citizens  of  Wiskonsin,  praying  the  confirmation  of  the 
title  of  Francis  Laventure  and  others  to  certain  lands 
in  Milwaukie  -  -  -  -  -    7    458        1 

Of  citizens  of  Illinois,  praying  a  grant  of  land,  for  the  con- 
struction of  a  railroad  from  the  Atlantic  to  the  Mis- 
sissippi river,  to  the  several  States  through  which 
said  road  may  pass  -  -  -  -    7    4iS9        1 

Of  merchants  of  the  city  of  New  York,  against  the  passage 
.  of  the  bill  (H.  R.  No.  100)  "  to  insure  the  more  faith- 
ful execution  of  the  laws  relating  to  the  collection 
of  duties  on  imports"  .  -       '     -  -7    461        1 

Of  Nathan  Ranney,  collector  of  the  port  of  St.  Louis,  Mo., 

praying  an  increase  of  compensation  -  -    7    462        1 

Of  the  board  of  trade  of  the  city  of  Baltimore,  praying  the 

passage  of  a  bankrupt  law  -  -  -  -    7    469        1 

Of  merchants  of  the  city  of  New  York,  against  the  passage 
of  the  bill  (H.  R.  No.  100) "  to  insure  the  mdre  faith- 
ful execution  of  the  laws  relating  to  the  collection 
of  duties  on  imports**  -  -  -  -    7    471        I 

Of  citizens  of  Washington  city,  praying  the  adoption  of 
measures  to  compel  the  banks  in  the  District  of 
Columbia  to  resume  specie  payments,  or  to  wind 
up  their  concerns    -  -  -  -  -    7    479        I 

Of  hatters  in  the  city  and  State  of  New  York,  praying  the 

imposition  of  a  duty  on  silk  hats     •  -  -    7    480       1 

Of  citizens  of  Georgetown,  D.  C,  praying  the  recharter  of 
the  Farmers  and  Mechanics'  Bank,  and  that  the 
banks  in  the  District  of  Columbia  may  not  be  com- 
pelled to  resume  specie  payments  before  a  general 
resumption  takes  place  in  Maryland  and  Virginia  -    7    4(87        t 

Of  the  Society  of  Frienas  in  Pennsylvania,  New  Jersey, 
and  Delaware,  ptaying  the  adoption  of  measures  for 
the  suppression  of  the  African  slave-trade  -  -    7    491        1 

Of  numerous  citizens  of  Illinois,  praying  an  ^propriation 

of  public  lands  for  the  improvement  of  Rock  river  -    7    492        1 
Of  Samuel  Martin^  praying  a  reduction  of  the  rates  of  letter 
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IN  SENATE  OF  THE  UNITED  STATES. 


March  12,  1840. 

Sabmitted,  and  ordered  to  be  printed. 


Mr.  Williams  made  the  following 
REPORT : 

7%e  Committee  on  Navdt  Affairs^  to  whom  was  referred  the  memorial  of 

Thomas  B,  Parsons,  report : 

That  they  have  considered  the  same,  and  ascertained,  from  the  Navy 
Department,  that,  since  the  petitioner  made  his  application  to  Congress,  he 
has  been  allowed  his  pension  back  to  the  1st  of  September,  1808,  when  he 
was  disabled,  and  thereby  has  obtained  the  sum  of  $1,926  for  arrearages, 
in  addition  to  his  annual  allowance  of  six  dollars  per  month  since  the  30th 
of  May,  1835  ;  and  however  meritorious  the  act  was  for  which  these  sums 
have  be^en  paid,  the  committee  cannot  believe  that  it  would  be  just  or  right 
to  increase  the  burdens  of  the  people  to  make  further  allowance  in  this 
case,  and  therefore  report  the  following  resolution  : 

Resolved,  That  the  prayer  of  the  petitioner  be  not  granted. 

Blair  A  Rire$,  printers. 
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IN  SENATE  OP  THE  UNITED  STATES. 


March  12,  1840. 

Submitted,  and  ordered  to  be  printed. 

Mr.  Williams  made  the  following 


[  To  accompany  bill  S.  No.  181.] 

The  Commiltee  an  Naval  Affairs^  to  whom  was  referred  a  bill  to  regulate 
ihe  pay  and  emoluments  of  pursers  in  the  navy^  have  had  the  same 
under  consideration^  and  report  the  same  with  amsiutments^  as  taken 
into  anew  draft: 

The  change  proposed  by  this  bill  in  the  mode  and  amount  of  compensa- 
tioD  to  pursers,  from  that  long  practised,  is  great,  and  necessary  to  the 
prosperity  of  the  service.  Under  existing  laws  and  regulations,  pursers 
receive  forty  dollars  per  month,  two  rations  per  day,  and  a  per  centa^e  upon 
slops  and  other  supplies ;  making  the  amount  received  by  them  dependant 
upon  the  kind  of  service  in  which  they  are  engaged,  and  in  many  instances 
greater  than  the  commanders  of  squadrons,  ships,  and  stations,  under  whom 
they  serve. 

Again,  the  compensation  to  pursers  is  mainly  derived  from  the  profits 
allowed  upon  articles  supplied  to  seamen,  and  consequently  dependant  upon 
the  rate  of  those  profits,  and  the  amounts  of  supplies  furnished.  The  ob- 
jections to  that  mode  of  compensation  are : 

1st.  That  our  hardy  sailors  should  not  be  taxed  for  the  support  of  public 
officers,  and  made  to  pay  an  extra  charge  upon  articles  necessary  to  their 
support  and  comfort,  while  in  their  country's  service. 

2d.  That  while  this  per  centage  is  laid  chiefly  upon  articles  sold  by  (he 
pursers  to  the  men,  it  i»  difficult  to  discover  the  exact  amount  of  compen- 
sation which  the  pursers  receive.  Hence,  inaccurate  statements  of  the 
amount  of  their  profits  are  frequently  promulgated,  and  complaints  arise  to 
the  prejudice  of  the  pursers,  as  well  as  to  the  public. 

3d.  While  the  amount  of  profit  to  the  pursers  depends  upon  the  amount 
of  articles  sold,  there  is  a  prevalent  impression  that  inducements  are  held 
out  to  seamen  to  buy  more  than  is  necessary  for  their  comfort ;  and  hence 
the  character  of  the  pursers  is  subjected  to  injurious  imputations. 

It  should  be  the  policy  of  a  representative  government  to  make  the  pay 
of  all  its  officers  certain  and  known,  that  the  constituents  may  understand 
and  judge  of  the  propriety  of  the  acts  of  their  agents. 

While  the  committee  are  aware  that  the  compensation  to  pursers,  as  pro- 
vided for  in  this  bill,  is  much  less  than  the^avera&^e  receipts  by  them  under 
'existing  laws  and  regulations,  they  are  nevertheless  satisfied  that  it  is  lib- 

^hur  ft  Eives,  printers. 


T380]  it  M 

eral,  and  as  ample  as  the  nature  of  their  service  and  responsibilities  oAls- "" 
for ;  and,  at  the  same  time,  it  is  due  to  the  pursers  to  say,  that,  upon  a  full- 
consideration,  the  committee  believe  that  the  proposed  compensation  is  no 
more  than  reasonable  and  just  for  the  services  they  render  and  the  respon- 
sibilities they  incur  in  a  faithful  discharge  of  duty. 

The  duties  of  pursers  are  numerous,  and  their  responsibilities  are  great ; 
and  the  public  interest  requires  that  these  officers  should  possess  talent,  in- 
tegrity, and  skill.  They  are  the  substitutes  for,  and  perform  the  duties  of, 
several  officers  in  the  army ;  their  responsibility  in  taking  care  of  the  pub-  | 
lie  property,  and  keeping  and  disbursing  large  sums  of  money,  is  great  ^ 
they  give  large  bonds  for  the  faithful  performance  of  their  duty ;  they  can- 
not look  for  promotion  in  service,  and  their  reward  is  entirely  pecuniary ;. 
being  at  all  times  liable  to  orders  as  the  public  service  may  require,  they  m 
cannot  enter  upon  other  employments ;  they  are  the  associates  of  naval 
officers  at  home  and  abroad,  and  subjected  to  like  expenses ;  and  liable  to  de- 
lays and  losses  in  settlement  of  their  accounts,  as  well  for  informality  of 
their  vouchers,  as  for  errors  and  mistakes  in  the  vast  variety  and  extent  of 
their  disbursements. 

The  bill,  as  reported,  allows  pursers  a  clerk,  at  the  public  expense,  when    ^ 
attached  to  and  doing  duty  in  tfaSs  navy-yards  at  Boston,  New  York,  Norfolk,     « 
and  Pensacola,  and  in  vessels  for  sea  service  larger  than  sloops  of  war. 
Such  an  assistant  is  rendered  necessary  from  the  great  amount  of  labor  and 
jesponsibility  in  these  cases. 

The  average  expenditures,  for  the  years  1834,  1835,  and  1836,  made  by^ 
pursers  at  these  navy  yards,  were  as  foUovirs : 

At  Boston,         $224,000 ; 

New  York,      265,000; 

Norfolk,  369,000 ; 

Pensacola,         72,000; 

and  at  the  latter,  it  is  believed,  the  duties  and  responsibilities  are  rapidl/- 

increasing; 

The  number  of  men  in  vessels  larger  than  sloops  of  war,  is  from  370  to 
1,200 ;  and  the  annual  disbursements  by  pursers  in  these  vessels,  is  from 
$100,000  to  $200,000 ;  and  it  is  believed  to  be  impossible  for  any  purser  to- 
discharge  the  duties  of  his  office  faithfully  and  safely  to  himself  and  the 
public,  m  such  situations,  without  the  assistance  of  a  clerk. 

The  10th  section  is  introduced  for  the  reasons  set  forth  in  the  report  of 
the  CoJaamittee  on  Naval  Affairs,  26th  Congress,  2d  session.  No.  443,  to- 
which  the  committee  now  refer. 
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MEMORIAL 


OP 


THE  LEGISLATURE  OF  MISSISSIPPI, 


pRAyma 


A  survey  of  the  coast  of  thai  StatCy  and  the  erection  of  fert^iodHone  on- 

the  same. 


March  16,  1810. 

Ordered  to  be  printed,  and  that  so  mach  thereof  as  relates  to  a  survey  of  the  coast  be  refer- 
red to  the  Committee  on  Commerce ;  and  that  so  much  thereof  as  relates  to  Ibrtificaiioiis  be 
referred  to  the  Committee  on  MiUtary  Affairs. 


To  tks  SsHfrit  and  Bouse  of  Rspresmtatives  of  the  Congress  ^  tlf^ 

UnUed  States: 

Your  nneinorialists,  the  I^fidature  of  the  State  of  MissisBippi,  would  rjs- 
speetfiiity  but  earoestly  call  the  attention  of  Conereas  to  the  in^portance  pf 
erecting  and  establishing,  on  the  southern  coast  of  this  State,  suitable  nav^ 
fortificatkios,  and  a  niinute  survey  of  the  bays,  sounds,  and  imborsi  withm 
and  adjaoent  the  State. 

It  will  be  remembered  by  your  body  that,  while  our  Atlantic  States  i^o 
amply  provided  with  highly  us^fpl  and  necessary  forti^cations,  there  ia 
but  one  navid  depot  in  the  whole  southwest,  and,  consequently,  the  lo^g 
extent  of  our  coast  is  not  oixly  defenceless,  in  this  particular,  but  complex- 
ly exposed  to  the  inroads  p(  those  who  may  become  our  enemies. 

No  section  of  the  whole  Qonntry  can  claim,  over  the  cotton  growing 
States,  any  substantive  reason  why  less  adequate  mean3  of  protection  should 
be  extended  to  the  Atlantic  States,  than  the  States  of  the  south.  The  cdm- 
nierce  of  the  south  is  annually  increasing,  a&d  promises,  within  the  c^Cle 
oi  a  few  years,  to  be  equal  to  any  portion  of  the  Union ;  their  great  st^^le 
has  a  market  chiefly  abroad,  and,  for  the  produciaof  their  soil  and. agricpl* 
iiural  labor,  receive  a  return,  in  the  shape  of  commercial  commodities,  to  sup« 
ply  the  demands  of  the  whole  State  of  Missis3ippi,  and  to  swell  the  cop- 
mercial  busitiess  of  these  States  to  an  extent  to  need  the  strong  arm  of  pro- 
tection from  the  country  that  the  commerce  of  all  nations  r^qii^i^es  at  the 
hands  of  their  Government  when  exposed  to  the  aggression  of  thoae^tlptt,. 
ibr  any  reaapn,  may  become  anMigonistical  in  their  intercourse.  ytTe  do 
not  hesitate  to  say  that  the  commerce  of  the  United  States  will  be  more  as- 
iiilable  in  this  quarter  to  Ifbrei^  assault  than  any  other  section , of  .the  cpn- 
tioent,  and  with  the  most  limited  means  of  defence.  It, is  a  m^^te^  ^^.]^' 
giet  that  our  country  aod  its  vast  MMsuliarities  fii^  ri^uroes  ^e  ajo^  little 
aiiown,  and  ao  lightly  regarded,  ana  that  ina^urate  purveys  and  pjsirtial  re- 
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Krts,  made  by  incompetent  persons,  constitute  almost  every  thing  that  can 
referred  to  for  information  in  the  archives  of  the  country.  As  little  as  it 
is  generally  un«lerstood,  it  is  nevertheless  true,  that,  in  extent  of  facilities 
and  importance,  the  coast  of  Mrssiss^rppi  presents  harbors,  soundings,  dec, 
as  well  adapted  to  the  anchorage  of  ships  of  war  of  the  largest  class  and  the 
easy  uninterrupted  purposes  ofcommerce  as  the  most  approved  and  favorite 
points  elsewhere. 

Some  of  the  States  are  more  accessible  to  invasion  by  sea  than  our  coast ; 
and  during  the  last  war,  the  want  of  a  proper  entrance  was  most  seriously 
felt  in  the  easy  invasion  of  Louisiana  through  this  channel  of  internal  com- 
munication ;  and  but  for  the  decisive  triumph  of  our  soldiery  at  the  memo- 
rable conflict  of  1814  and  1816,  the  most  calamitous  results  might  have 
happened  to  our  southern  cities  and  towns ;  which  time,  to  this  day,  might 
not  have  subdued  or  mitigated.  It  is  also  painfully  true,  that,  in  the  invasion 
of  the  southern  States  by  the  British,  it  was  found  that  the  English  survey 
of  the  gulf  of  Mexico  and  the  southern  coast,  made  years  before,  when  the 
.country  was  an  unbroken  wilderness,  was  far  more  extensive  and  complete 
than  any  information  furnished  by  the  departments  at  Washington,  or  in 
the  possession  of  the  officers  of  either  the  army  or  navy,  assigned  on  duty 
in  this  section  of  the  country.  During  the  time  of  the  invasion,  a  whole 
fleet  of  the  British  navy  found  an  easy  ingress  to  our  shores,  and  one  of 
the  largest  men  of  war  anchored  off  Cat  island  during  the  time,  and  by  its 
position  was  enabled  to  command  the  whole  pass,  yielding  the  greatest 
stiqcor  to  their  own  forces,  and  entirely  cutting  ofi*  our  own  means  of  attack 
or  tlefence.  Since  the  war,  very  few  examinations  or  surveys  have  been 
tnade,  and  the  departments  may  even  yet  be  said  to  be  destitute  of  this  most 
desirable  information. 

• 

In  support  of  the  necessity  of  erecting  suitable  naval  fortifications  on  this 
coast,  to  the  reasons  stated  before  may  be  added  the  fact  that  the  whole 
country  around  is  most  abundantly  clothed  with  the  growth  of  live  oaks ; 
eminently  fitted  for  the  construction  of  every  description  of  vessels ;  and 
the  quality  not  inferior  to  the  growth  of  the  valuable  wood  in  any  region. 
On  this  account,  not  only  would  the  United  States,  in  point  of  economy, 
^tudy  the  interest  of  the  country  (but  at  the  same  time  build  up  a  most  im- 

Sortant  defence  for  the  whole  country).  The  coast  of  Mississippi,  imme- 
iatel^  on  the  gulf  of  Mexico,  has  been  invariably  considered  the  healthiest 
point  in  the  southern  States,  and  is  the  usual  resort  of  our  citizens  during^ 
the  season  of  sickness,  and  the  visitation  of  epidemics,  where  they  are  enabled 
to  remain  with  perfect  security.  There  has  never  been  a  solitary  instance 
of  the  fatal  fevers  (epidemical),  of  the  south,  that  originate  on  the  coast, 
^hile,  in  other  particulars,  no  spot  can  be  selected  freer  from  disease  either 
on  account  of  location  or  climate. 

So  far  as  any  risk  from  exposure  to  sickness  to  those  who  may  be  em- 
ployed in  the  erection,  or  detained  in  or  about  the  proposed  fortifications 
IS  concerned,  the  Government  need  not  have  the  slightest  fears  or  objections. 
And  that  the  proposed  work  will  meet  the  united  consent  and  approbation 
of  the  whole  south,  we  do  n6t  hesitate  to  assert.  And  we  would,  therefore, 
'  with  all  due  deference,  entreat  your  honorable  body  to  a  full  investigation 
of  the  subject,  and  a  speedy  action  thereon. 

Ih  conclusion,  we  would  again  revert  to  the  importance  of  taking  imme- 
diate steps  to  have  an  accurate  survey  and  examination  made  of  this  coast, 
so  essential  to  southern  interest,  as  being  no|  only  of  vast  utili^  to  the  de- 
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putment  at  Washington,  but  useful  to  our  whole  citizens.  And  when  it 
IS  remembered  that  other  nations,  in  their  scientific  explorations^  are  possessed 
with  a  knowledge  of  some  of  our  harbors  and  coasts  superior  to  what  we 
ourselves  possess,  it  will  be  readily  conceded  that  our  safety,  to  a  small 
extent,  is  greatly  jeoparded  and  compromited. 

If  national  pride  would  not  stimulate  us  to  the  performance  of  this  duty, 
at  least  a  r^^ard  for  the  defence  and  protection  of  the  country  loudly  demands 
that  this  branch  of  public  duty  be  no  longer  neglected  or  delayed. 

Therefore^  resolved^  That  our  Representatives  in  Congress  be  requested, 
and  our  Senators  instructed,  to  use  their  utmost  means  to  procure  the  pas- 
sage of  a  law  by  Congress  to  cause  the  erection  of  naval  fortifications  at 
some  suitable  point  on  the  southern  coast  of  this  State,  and  cause  an  accu- 
rate survey  and  examination  to  be  made  of  the  difierent  harbors  and  sounds 
of  said  coast. 

J.  SPEIGHT, 
Speaker  of  the  House  of  Representatives. 
GEO.  B.  AUGUSTUS, 

President  of  the  Senate. 
Approved  February  22, 1840, 

A.  G.  McNUTT. 
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PROCEEDINGS 


OP 


A  MEETING  OF  THE  CITIZENS  OF  NEW  YORK, 

IN  REZ^ATION 

To  the  enactment  of  a  uniform  bankrupt  law. 


Mabch  16, 1840. 

Referred  to  the  Committee  on  the  Jadiciary,  and  ordered  to  be  printed. 


PUBLIC  MEETING. 

At  a  meeting  of  the  citizens  of  New  York,  held  at  the  Merchants'  £x» 
change,  on  Thursday,  February  27,  1840^  on  motion  of  Matthew  C 
Patterson,  Esq.,  the  following  officers  were  appointed : 

Hon.  Isaac  L.  Yarian  (Slayor),  President. 

Vice  Presidents. 

James  G.  Kin£,  C.  W.  Lawrence, 

Jonathan  Goodhue,  Tbaddeus  Phelps, 

Shepherd  Knapp,  Hickson  W.  Field, 

James  Brown,  J.  M.  Bradhursi, 

John  Haggerty,  ^  Robert  H  Morris, 

Morris  Robinson,        ^  T.  T.  Woodruff, 

R.  L.  Lord,  •St  John  Harlow, 

^       Robert  B.  Minturn.^  Silas  Brown, 

T.  B.  Wakeman,  t^  Benjamin  Strong. 

Secieiaries. 

Prosper  M.  Wetmore,  R.  H.  Winslow, 

John  W.  Edmonds,  R.  M.  Blatchford. 

The  following  preamble  and  resolution  were  submitted  by  M.  C.  Patter- 
son, Esq.,  and  after  an  address  by  the  mover,  were  adopted  unanimously : 

Whereas,  by  the  Federal  Constitution,  power  has  been  vested  in  the 
General  Grovemment  of  establishing  a  uniform  bankrupt  law  for  the  United 
States,  for  the  better  regulation  of  our  commerce  and  domestic  trade,  and 
with  the  view  of  preventing  the  embarrassments  and  frauds  th^t  arise  from 
the  various  and  conflicting  legislation  of  numerous  confederated  States; 
and  whereas,  experience  has  confirmed  the  propriety  and  wisdom  of  this- 
grant  of  power  to  the  General  Government,  until  the  exigencies  of  th#^ 
connfry,  and  the  interest  alike  of  debtors  and  creditors  demand  that  ita- 
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exercise  should  be  no  longer  delayed  or  neglected  ;  therefore  it  is^  bj*'  thi? 
meeting  of  citizens  of  New  York,  without  distinction  of  party, 

Resolved,  That  it  is  in  the  highest  degfree  expedient  and  desirable,  not 
only  on  general  principles  of  policy,  justice,  and  humanity,  but  with  a 
special  reference  to  the  existing  state  of  affairs,  that  the  relation  o^  debtor 
and  creditor  among  citizens  of  this  vast  Union,  should  no  longer  be  left  to 
the  separate  legislative  action  of  six-and-twenty  independent  sovereignties, 
but  that  they  should  be  brought  widiin  the  circle  of  one  uniform  ana  har- 
monious system. 

Hon.  John  McKeon  next  addressed  the  meeting,  and  presented  the  fol- 
lowing,  which  was  adopted  unanimously : 

Resolved,  That  this  meeting  solemnly  call  on  Congress  to  exercise  the 
power  granted  to  them,  by  passing  a  bankrupt  act,  with  suitable  provisions, 
in  order  that  the  honest,  but  unfortunate  debtor,  may  not  be  devoted  to  per- 
.petual  bondage ;  that  his  property  may  all  be  delivered  up  and  equitably 
^divided  among  his  creditors ;  that  a  large  mass  of  industry  and  enterprise 
may  be  resuscitated  and  brought  into  useful  action  ;  that  the  prosperity  of 
the  Union  may  be  promoted,  and  an  attachment  to  our  Republican  institu- 
tions be  invigorated  by  an  act  of  salutary  and  essential  justice,  demanded 
not  less  by  the  interest  of  the  creditor  than  the  debtor. 

Hugh  Maxwell,  Esq.,  after  an  address  to  the  meeting,  presented  the  foU 
lowing,  which  was  adopted  unanmiously : 

Resolved,  That  the  adoption  of  such  a  system  is  required  not  only  by 
the  interests  of  commerce,  but  by  pnblic  considerations  of  even  a  higher 
-and  graver  character,  and  especially  by  the  desire  to  maintain  undisputed, 
that  free  and  friendly  intercourse  among  the  citizens  of  the  several  States, 
which  is  so  indispensable  to  tbe  perpetuity  of  the  Union. 

The  Hon.  B.  F.  Butler  next  addressed  the  meeting,  and  presented  the 
following,  which  were  adopted  unanimously : 

Resolved,  That  in  tiiis  view  of  the  subject,  and  with  the  conviction  of 
its  interest  and  importance,  we  do  most  respectfully  recommend  to  the  Rep- 
resentatives of  this  district,  in  the  House  of  Representatives,  and  we  earn* 
-estly  pray  our  Senators  and  the  other  ReprSbntatives  from  I  his  State  in 
Congress  assembled,  to  urge  with  all  possibl^diligence  the  enacCment  of 
^uch  a  bankrupt  law  as  the  Constitution  authii4^es,  and  the  exigencies  of 
the  country  now  imperatively  demand.  % 

Resolved,  That  we  soHcit  and  invite  the  citi^ns  of  other  States  and 
State  legislatures,  friendly  to  the  adoption  of  suclA  system,  to  unite  in 
petitions  and  memorials  to  the  Federal  Government,  praying  its  early  atten* 
tion  to  this  important  subject. 

Resolved,  That  the  officers  of  this  meeting  be  requested  to  transmit  its 
resolutions  to  our  Senators  and  Representatives  in  Congress,  and  to  the 
<xovernors  of  the  States  of  the  Union  ;  and  that  while  we  render  our  thanks 
to  the  conductors  of  the  press  for  the  lively  interest  they  have  already 
manifested,  they  be  requested  to  republish  our  proceedings.  \ 

Each  of  the  gentletnen  who  presented  resolutions,  enforced  them  with 
^tppiopnote  arguments. 
On  niotion, 

Resolved,  That  the  thanks  of  this  assembly  be  tendered  to  his  honor  the 
mayor,  the  gentlemen  vice  presidents,  speakers,  and  secretaries,  for  their 
services  on  £i8  occasion. 
Oa  motion,  adjourned. 
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IW  SENATE  OF  THE  UNITED  STATES. 


March  16,  1S40. 

Submitted,  and  ordered  to  be  printed. 


Mr.  Linn  made  the  following 
REPORT : 

[To  accompany  bill  S.  No.  216.] 

^The  Committee  on  Private  Land  Claims^  to  whom  was  referred  the  peti* 
tion  of  Wilson  P,  Hunt,  prayhiff  Con/^ress  to  authorize  the  issuing  of 
a  patent  to  a  cen^tain  tract  of  land  confirmed  to  Gregoire  Sarpy,  report : 

That,  on  the  28th  day  of  October,  1802,  Don  Carlos  Dehaiilt  Delassus, 
then  lieutenant  governor  ot  Upper  Louisiana,  granted  to  Gregoire  Sarpy,  six 
thousand  arpens  of  land  on  the  said  river,  which  was  surveyed  by  the  Span- 
ish authority  before  the  10th  day  of  March,  1804,  part  on  the  Riviere  des 
Peres,  and  part  on  the  river  Merrimack,  about  twenty  miles  from  St.  Louis. 

Under  the  act  of  Congress  passed  April  12,  1814,  the  recorder  of  land 
titles  at  St.  Louis,  acting  as  a  commissioner  of  the  United  States,  confirmed 
the  claim  of  Mr.  Sarpy  for  a  quantity  <^  not  exceeding  a  league  square,"  to 
lie  on  the  Riviere  des  Peres,  in  the  county  of  St.  I^uis,  and  transmitted 
his  report  of  confirmation  to  the  General  Land  Office,  which  was  laid  be- 
fore Congress. 

By  the  act  of  April  29, 1816,  Congress  confirmed  this  report  of  the  re- 
corder, and  ordered  the  survey  to  be  made  accordingly,  by  the  surveyor  of 
the  United  States.  This  was  afterward  done  for  the  whole  quantity  of  a 
league  square,  as  represented  .  in  tlie  accompanying  plat  and  certificate  of 
survey. 

Alter  the  confirmation  of  1816.  Wilson  P.  Hunt,  being  disposed  to  settle 
at  St.  Louis,  purchased  this  tract  for  the  whole  quantity  of  a  league  square, 
upon  the  faith  of  the  several  confirmations  under  the  acts  of  1814  dnd  1816, 
and  of  the  assurances  of  the  proper  officer  of  the  United  States,  that  the 
claim  was  valid  to  that  extent,  by  virtue  of  those  confirmations  ;  and,  ac- 
cordingly, on  the  13th  September,  1825,  the  recorder  of  land  titles  at  St. 
Louis,  issued  and  delivered  to  the  claimant  the  final  patent  certificate  for 
the  league  square,  of  7,056  arpens,  or  6,002^*^^  acres,  which  is  herewith 
shown  to  the  Senate. 

By  the  letter  of  the  existing  laws,  the  confirmee  is  entitled  to  his  patent, 
unless  it  shall  appear  that  the  patent  certificate  was  not  fairly  obtained. 
There  is  no  unfairness  pretended  in  the  case,  on  the  part  of  the  grantee  or 
his  assignee.  The  mistake  in  confirming  six  thousand  acres  instead  of  six 
thousand  arpens,  was  the  sole  act  of  the  officer  of  the  United  States,  the 
recorder.  That  act  was  afterward  confirmed  by  the  act  of  Congress  of 
1816 ;  and  the  present  claimant  seems  to  have  purchased,  in  good  faith, 
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confidiDff  that  this  confinnation  of  (ingress,  upon  a  review  of  the  proceed- 
ings of  tne  recorder,  was  irrevocable. 

The  Commissioner  of  the  Greneral  Land  Office  deems  it  his  duty  to  witb^ 
bold  the  patent,  for  the  present,  on  account  of  the  mii^take  m  the  first  coih 
£nnation,  and  has  presented  the  case  to  Congress  for  their  considerationt 
and  decision. 

The  committee  is  disposed  to  Qoosider  the  present  claimant  as  an  inno« 
cent  purchaser,  confiding  in  the  acts  of  the  Goveminent  itself,  and  that  it  is 
of  more  importance  that  such  confidence  should  be  reali25ed,  and  such  tides 
settled  and  quieted,  than  thdt  the  United  States  should  gain  a  fbw  acres  of 
land. 

The  committee,  therefore,  report  a  bill  directing  a  patent  to  be  issued  in 
this  case. 
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1st  Session. 


IN  SENATE  OF  THE  UNITED  STATES. 


March  17, 1840. 

Sabmitted,  and  ordered  to  be  printed,  and  that  1,000  additional  copies  be  sent  to  the  Senate. 

Mr.  Young  made  the  following 

REPORT : 

[To  aceompany  Senate  bill  No.  90.] 

T%e  Oommiiiee  on  Roads  and>Canals^  to  tohich  was  referred  the  bill  to 
authorize  the  purchase  of  stock  for  the  United  States  in  the  **  Louisville 
and  Portland  Canal  Company ^^  report : 

That  the  provisions  of  the  bill  under  consideration  embrace  a  twofold 
object :    1st.  The  improvement  of  the  navigation  of  the  Ohio  river  at  the 
"  fells ;''  and,  secondly,  the  rendering  the  same,  when  thus  improved,  free 
from  impositions  and  tolls.     That  a  large  portion  of  the  commerce  of  the 
west  has  long  been,  and  still  is,  subjected  to  the  most  enormous  burdens, 
in  consequence  of  obstructions  in  the  channel  of  the  river  at  this  point, 
and  the  exaction  of  an  oppressive  and  ruinous  rate  o{  tolls  on  the  Louisville 
and  Portland  canal,  cannot,  from  the  mass  of  information  before  your 
committee,  admit  of  question.     This  being  admitted,  is  there  a  remedy 
within  the  constitutional  competency  of  Congress  ?    And  if  so,  what  is 
the  hest,  and,  at  the  same  time,  the  most  economical  remedy  ?    In  respect 
to  the  question  of  power,  your  committee  entertain  no  doubt  that,  under 
that  clause  in  the  constitution  which  provides  that ''  Congress  shall  have 
power  to  regulate  commerce  with  foreign  nations,  and  among  the  several 
Stales,"   ample  authority  is  afforded  to  make  the  contemplated  improve- 
ment, either  by  causing  the  obstructions  in  the  channel  of  the  river 
to  be  removed,  or  by  the  construction  of  one  or  more  canals  around  the 
^  falls,"  as  may  be  deemed  most  efficacious  and  expedient  under  the  ex- 
isting condition  of  circumstances,  as  connected  with  the  navigation  of 
du^  part  of  the  river.    It  is  in  virtue  of  the  first  part  of  this  constitutional 
proviston,  and  in  view  of  the  regulation  of  our  foreign  commerce,  that 
appiopriations  are  made  for  the  construction  and  repair  of  harbors,  the 
erection  of  light-houses  and  beacons,  and  the  improvement  of  the  mouths 
of  navigable  rivers  and  bays  on  the  Atlantic  seaboard ;  and  by  a  parity  of 
reasoning,  a  similar  power  maybe  exerted,  under  the  latter  part  of  the 
clause,  to  construct  harbors,  erect  light-houses,  establish  ports  of  entry, 
and  remove  obstructions  in  the  navigable  waters  of  the  lakes  and  rivers 
of  the  interior,  if  such  improvements  shall  be  deemed  expedient  and 
proper  to  regulate  and  fiicilitate  our  domestic  commerce  ^^  among  the  seve- 
lal  States."    And  such  has  been  the  constant  in^tice  of  Congress  since 
the  fimadation  of  the  Federal  Government.    The  power  being  conceded,^ 
two  qoestions,  embracing  the  rendue  of  the  subject,  naturally  present 
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themselves  to  the  consideration  of  the  committee :  1st  Is  it  Expedient  and 
proper,  as  well  as  the  duty  of  Congress,  to  make  an  appropriation  in  aid 
of  the  accomplishment  of  the  objects  embraced  by  the  provisions  of  the 
bill  ?  Such  is  the  opinion  of  your  committee.  And,  2d.  ii  so,  what  plan  is 
best,  most  economical,  and  most  likely  to  relieve  the  commerce  of  that 
pert  of  the  country  from  the  shackles  which  are  at  present  thrdwn  around 
it?  It  is  proposed  by  the  bill  to  authorize  the  Secretary  of  the  Treasury 
to  purchase  that  part  of  the  capital  stock  in  the  Louisville  and  Portland 
Canal  Company,  of  which  the  United  States  are  not  already  proprietors, 
at  a  price  to  be  fixed,  which  shall  not  exceed  a  certain  amount  over  one 
hunared  dollars  per  share ;  and  to  render  the  canal  thereafter,  as  near  as 
may  be,  free  from  all  impositions  and  tolls.  The  number  of  shares  be- 
longing to  the  company  amoimt  to  9,783,  of  §100  each  ;  of  which  2,902 
shares  belong  to  the  United  States,  the  remainder  being  the  property  of 
individuals.  From  the  present  high  rate  of  tolls  exacted  on  the  canal, 
which  produced  no  less  a  dividend  to  the  company  than  seventeen  per  cent. 
Ibr  the  past  year,  it  is  by  no  means  probable  that  the  stock  can  be  pur- 
chased at  any  reasonable  price  approaching  to  par,  if  your  committee  may- 
be permitted  to  draw  any  conclusion  from  a  written  communication  from 
one  of  the  principal  stockholders,  in  which  he  estimated  the  present  value 
of  the  stock  at  about  fifty  per  cent,  advance  on  the  share.  But  admit,  for 
the  sake  of  argument,  that  the  stock  could  be  purchased  at  par,  it  would 
still  cost  the  sum  of  $668,100,  independent  of  that  which  at  present  be- 
longs to  the  United  States  ;  to  which  must  be  added  the  further  sum  of 
$17,904  94,  expended  firom  the  income  of  tolls  towards  the  completion  of 
tfie  canal,  in  widening  and  walling  up  the  sides ;  that  portion  pertaining 
to  the  stock  of  individuals  being  equal  to  $12,227.  Thus  we  have  the 
gross  sum  of  $680,327  as  the  value  of  that  part  of  the  stock  which  be- 
longs to  individuals,  yielding,  according  to  the  last  annual  report  of  the 
president  and  directors  for  the  year  1839,  seventeen  per  cent.;  the  dividend 
on  the  stock  being  limited  by  the  charter  of  the  company  at  eighteen  per 
cent.  The  present  rate  of  toll  is  60  cents  per  ton  ;  so  that,  a  boat  of  200 
tons,  according  to  the  admeasurement  of  tonnage,  pays  $120  for  each  pas- 
sage up  or  down,  which,  to  a  regular  trader  on  that  part  of  the  river,  would 
amount  to  an  enormous  sum  in  the  course  of  a  single  season.  It  is  esti- 
mated that  a  boat  engaged  in  the  Louisville  and  St.  Louis  trade,  which 
will  cost  $25,000,  will  entirely  consume  itself  with  toUsj  at  the  present 
rate,  in  the  course  of  six  years,  which  is  the  average  time  that  such  a  boat 
will  last  and  remain  fit  for  service.    The  length  of  the  canal  is  two  miles, 

its  width feet,  and  average  depth  of  water,  when  the  river  is  low, 

fioih  four  to  six  feet.  "When  there  is  four  feet  water  in  the  canal,  the 
fell  in  its  entire  length  is  twenty-four  feet ;  and  at  the  highest  water  ever 
known,  giving  forty  feet  in  the  canal,  the  fell  was  one  foot  and  four 
inches."  "  A  safe  calculation  ma;y  be  made  on  eighteen  feet  fall  for  eight 
months  in  each  year,  twelve  feet  for  two  months,  and  firom  eight  to  six 
feet  for  the  remaining  two  months  ;"  so  that  the  usual  fall  at  what  may  be 
called  an  ordinary  low  stage  of  water  is  eighteen  feet.  The  entire  cost 
of  the  canal  up  to  the  present  time,  from  the  best  data  fiimished  your 
committee,  is  $971,204,  excluding  fractions.  It  is  generally  admitted  that 
this  canal,  with  its  present  dimensions,  is  deficient  in  capacity  to  afford 
a  passage  to  a  very  large  portion  of  the  commerce  of  the  country ;  and 
although  it  might  by  purchase  become  the  exclusive  property  of  the  United 


3  [W4  1 

^alesy  and  exempt  from  tolls,  still  much  of  the  evil  complained  of  would 
vji  be  i»OTided  for.     To  remedy  this  defect,  and  to  provide  against  all 
jasi  cause  of  complaint,  it  has  been  suggested  that  an  ample  capacity^ 
■%ht  be  given  to  the  canal  for  ail  beneficial  purposes,  by  adcUng  aaother 
iec  of  locks  by  the  side  of  those  now  in  use,  250  feet  long,  and  60  feet 
wide,  and  by  widening  and  deepening  the  channel,  so  diat  when  one  set  of 
ioats  would  be  going  up,  another  set  might  be  coming  down  ;  the  cost  of 
vhich  improvement,  it  is  added,  would  not  exceed  $150,000 :  making  the 
entire  cost  of  the  canal,  with  the  proposed  improvements, , estimating  the 
purchase  of  the  stock  at  par,  $1,121,204.     Such  a  canal,  it  is  said,  would 
6cilitate  the  passage  of  commerce  as  rapidly  as  would  be  desirable,  and 
would  be  of  sufficient  capacity  in  all  time  to  come. 

It  has  also  been  suggested,  as  the  better  plan,  that  a  canal  be  constructed 
on  the  Indiana  side  of  the  river,  either  in  aid  of  the  Louisville  and  Port- 
land canal,  (which  is  supposed  by  some  to  be  an  indispensable  auxiliary,)- 
Of  at  once  of  sufficient  capacity  to  accoihmodate  the  largest  class  of  steam- 
boats, and  to  provide  for  the  increasing  demand,  if  necessary,  of  the  entire 
ccMmnerce  passing  up  or  down  on  that  part  of  the  river.  According  to  the 
estiniates  of  Mr.  Purcell,  who  has  high  reputation  as  a  civil  engineer,  sucK 
4  canal  around  the  '^  &lls,"  on  the  Indiana  side  of  the  river,  would  cost 
$1,462,644 :  the  canal  to  be  two  miles  (3,200  feet)  in  length ;  80  feet  in 
brc»dth ;  and  the  depth,  at  the  lowest  stage  of  the  river,  6  feet.  The  fail 
between  the  upper  and  lower  mitre-sills  is  estimated  at  25  feet ;  the  dimen- 
sions assumed  for  the  locks  are  240  feet  in  length,  and  68  feet  in  widdi, 
in  the  clear.  Such  a  lock  will  pass  a  boat  226  feet  long  and  67  feet  wide ; 
and  it  is  not  probable  (Mr.  Purcell  remarks)  that  a  boat  exceeding  these 
dimensions  will  overpass  the  <' falls,"  except  when  the  water  is  at  its  great- 
est height,  when  it  can  easily  pass  over  the  '^  falls"  in  the  channel  of  the 
nver.  Such  are  the  plans,  such  the  dimensions,  and  such  the  estimated 
cost,  if  it  shall  be  determined  to  adopt  the  system  of  overcoming  the  ob- 
structions in  the  channel  of  the  river  by  means  of  one  or  more  canals. 

Although  the  expense  would  be  considerable,  and  would  bear  heavy 
upon  the  Government  at  this  time,  in  consequence  of  the  exhausted  con- 
dition of  the  Treasury,  still,  if  your  committee  could  beUeve  that  such  an 
expenditure  were  necessary  and  indispensable  to  effect  the  fi^reat  object  de- 
signed by  the  bill,  of  rendering  the  Ohio  river  navigable  at  the  '<  falls,"  and 
thereby  relieving  the  great  mass  of  citizens  engaged  in  commerce  in  that 
part  ot  the  country  from  oppressive  and  ruinous  delays,  impositions,  and 
lolls,  they  would  not  hesitate  to  recommend  an  appropriation  commensu- 
rate with  a  judicious  commencement  of  so  great  and  important  an  under- 
taking, and  looking  to  the  completion  in  a  reasonable  length  of  time,  by 
placing  it  on  a  footing  with  the  most  favored  of  our  public  improvements. 
Your  committee,  nevertheless,  with  all  the  disposition  to  favor  the  com- 
merce of  the  Ohio  river  and  of  the  whole  west,  cannot  believe  that  it  is 
wise  or  pnident  to  enter  upon  such  an  expensive  system  of  improvements, 
until  the  experiment  of  improving  the  channel  of  the  river  itself,  so  as  to 
make  it  navigable,  both  up  and  down,  for  all  the  purposes  of  commerce, 
shall  have  been  fully  and  fairly  tested.    Your  committee,  having  carefully- 
examined  all  the  statements  and  opinions  of  those  who  were  supposed  best 
qualified  to  give  accurate  information,  which  have  been  submitted  for  their 
consideration,  have  arrived  at  the  conclusion  that  the  channel  itself  may 
be  made  navigable  for  all  useful  purposes  without  the  aid  of  a  canal,  and 
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it  a  ittompiBuratively  very  small  expense ;  and  that,  consecjtiently ,  it  is  Ac 
^lan  -W^hich  they  would  recommend  for  adoption.  This  opinion  is  folrm^d 
B:om  the  statements  of  George  Gretsinger,  Jacob  Funk,  and  J.  Donne,wllo 
have  been  pilots  at  the  "falls''  fcra  great  number  of  years,  and  whose  lofig 
experience  entitle  any  thing  they  may  advance  upon  the  subject  to  gr^at 
weight  and  consideration.  Mr.  Gretsinger  states,  in  his  letter  to  the  Sec- 
letary  of  the  Treasury,  that  he  has  been  a  "  falls"  pilot  for  the  last  thifty 
years,  and  that  he  has  no  doubt  but  that  the  "  fells"  could  be  made  navi- 
gable every  way  for  steamboats  to  pass  up  and  down  at  all  seasons  of  the 
year.  His  plan  is  not  to  create  a  new  channel,  but  to  fill  up  old  on^, 
thereby  throwing  more  dead  water  into  the  main  channel,  and  blowiiig 
out  zig-zag  rocks  in  the  way  of  boats  going  through,  filling  up  channels 
to  the  right  and  left,  and  throwing  all  into  one  by  means  of  wing-dams ; 
there  being,  as  he  says,  as  many  as  six  different  channels.  All  this,  he 
says,  would  not  cost  more  than  about  the  sum  of  $15,000;  and  Messrs. 
Funk  and  Donne  concur  with  him  in  these  statements.  It  will  also  be 
^een  fix)m  the  letter  of  Major  Anderson  Miller,  addressed  to  the  committee, . 
that  he  has  been  acquainted  with  the  navigation  of  that  part  of  the  Ohio 
xiver  upwards  of  thirty-five  years ;  that,  for  sixteen  years  of  the  time,  he 
was  owner  or  part  owner  of  a  number  of  steamboats,  and  a  commander  of  ^■ 
steamboats  for  nearly  the  whole  time ;  and  that  he  entirely  concurs  in  the  ^ 
opinions  expressed  by  Mr.  Gretsinger,  except  that  he  thinks  there  is  a 
mistake  in  the  sum  of  $15,000,  which,  he  supposes,  was  intended  to  be  '^- 
$150,000.  Your  committee  agree  in  opinion  with  Major  Miller,  that,  if  the  - 
wing-dams  are  to  be  constructed  of  permanent  substantial  mason-woric,  '^ 
and  secured  by  proper  abutments,  and  the  improvements  generally  made  * 
in  the  most  approved 'manner,  a  less  sum  would  not  cover  the  expense.  ^^ 
It  is  not  intended  by  your  committee,  in  recommending  this  improvement, .  - 
that  a  channel  is  to  be  blown  out  of  the  rock  which  forms  the  dam  across  t 
the  river  at  the  head  of  the  "  fells,"  or  that  the  water  at  the  entrance  itfto  tf 
the  Louisville  and  Portland  canal  is  to  be  at  all  diminished  from  its  present  5 
elevation,  so  as  injuriously  to  affect  the  business  of  the  company,  or  to  iii-  \ 
jure  the  navigation  of  the  river  above  the  "  fells ;"  although  your  com-  ': 
mittee  do  not  intend  thereby  to  concede  or  call  in  question  the  power  of  «^ 
Congress  to  make  any  improvement  whatever,  if  necessary  for  the  pur-  ?: 
poses  of  commerce  among  the  States,  however  prejudicial  the  same  might  \ 
prove  to  private  and  individual  interests.  j| 

As  some  evidence  of  the  great  and  growing  importance  of  the  commerce    :; 
of  the  Ohio  river,  in  a  national  point  of  view,  it  is  stated  by  the  Louisville    t 
chamber  of  commerce,  that  in  the  year  1839  (a  year  of  great  commercial    > 
distress)  1,666  trips  were  made  through  the  Louisville  and  Portland  caHal    xs 
"  by  steamboats,  and  678  keel  and  fiat  boats,  measuring,  in  the  a^regate, 
z.  300,000  tons.   Besides  this  amount,  certainly  not  less  than  one-third  of  the 
r  fcregoing  number  passed  over  the  "  fells"  during  the  spring  freshets ; 
::  making,  in  all,  400,000  tons  which  passed  the  "  fells"  during  that  year.    It 
'  hto  since  been  estimated,  from  data  carefully  obtained,  and  worthy  of  entire 

-  confidence,  that  there  is  invested  in  steamboats  engaged  in  trade,  which 
riiave  necessarily  to  pass  the  "  fells"  more  or  less  firequently  during  each 

-  year,  about  $6,1 60,(X)0,  which  must  be  reproduced  every  five  years  to  jjre- 
^  vent  loss  to  the  owners.  The  value  of  produce  thus  transported  cannot 
nbe  estimated  with  even  tolerable  accuracy,  but  it  is  considered  by  the  ju- 
-idicious  and  observant  not  to  be  less  than  $30,000,000.    For  much  valu- 
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jUe  infonnadon  on  this  interesting  subject,  the  committee  refcrto  the 
watxed  documentB^  which  are  intendml  to  accompany  this  rejpoi;t ;  and 
eoiiclude  by  rq^rtin^  an  amendment,  by  way  of  substitute  for  the  qriffinal 


Snort  fron%  the  Secretary  of  Hie  TrecLsury^  in  compliance^  in  part^  itith  re^sp^ 
mUons  of  the  Senate  ^  in  relation  to  the  Loyisviue  and  Portland  Cam4r 

Treasury  Department,  February  5, 1840* 

Sir  :  In  compliance  with  the  resolutions  of  the  Senate,  adopted  on  the 
30lh  of  December  last,  a  copy  of  whi^jh  is  annexed,  (A,)  I  addressed  letters 
ID  the  surveyors  of  the  customs  at  Louisville,  Cincinnati,  and  St.  Ijouis ; 
4Dd  also  a  letter  to  the  treasurer  of  the  corporation  of  the  Louisville  and 
Partland  Canal  Company.     Copies  of  ^ese  are  enclosed,  (B  and  C.) 

I  have  not  yet  received  a  reply  from  the  surveyor  at  Cincinnati,  but, 
having  been  furnished  with  a  mass  of  valuable  information  in  answer  to 
my  other  letters,  it  seems  to  be  a  duty,  under  the  urgent  terms  of  the  reso- 
lution, to  transmit  it  to  the  Senate  without  longer  delay. 

I  accordingly  herewith  send  two  letters  from  the  surveyor  of  Louisville^ 
Tiz :  that  marked  D,  enclosing  several  letters  and  documents,  marked  D  1 
to  D  10,  inclusive ;  and  another  letter,  marked  E,  enclosing  the  proceed- 
ings of  the  Louisville  chamber  of  commerce  on  this  subject,  marked  E  1, 
and  a  letter  marked  E  2.  A  letter  from  the  surveyor  of  St.  Louis,  marked 
P,  enclosing  a  statement  F  1 ;  a  letter  from  the  inspector  of  steamboats  at 
Louisville,  marked  G ;  and  a  letter  from  the  treasurer  of  the  Louisville 
and  Portland  Canal  Company,  marked  H;  this  encloses  exhibits  and 
reports  H  1  to  H  4,  showing  the  cost  of  the  canal,  the  dividends  upon  the 
stock,  together  with  the  number  and  tonnage  of  the  boats  which  have 
passed  the  canal. 

The  number  of  shares  owned  by  the  United  States,  originally,  was 
2,335,  and  they  have  since  been  increased  to  2,902^  in  the  manner  ex- 
plained in  H  No.  1.  The  annual  amount  of  dividends  on  them  has 
been  as  detailed  in  the  exhibit  annexed,  (H  No.  1.)  The  original  shares 
were  purchased  in  1826  and  J829;  and  the  amount  paid  for  them  was 
#233,500. 

These  statements  and  documents  contain  all  the  material  facts  yet  pro- 
cured, in  reply  to  the  several  inquiries  made  in  the  resolutions. 

Should  further  information  reach  this  department  on  this  subject,  I  shall 
lose  no  time  in  laying  it  before  the  Senate. 

I  have  the  honor  to  be,  sir,  very  respectfully,  your  obedient  servant, 

LEVI  WOODBURY, 

Secretary  of  the  Treasury. 
Hon.  R.  M.  Johnson, 

Vice  President  of  tlie  United  StateSy 

and  President  of  the  Senate. 


A. 


Resolvedj  That  the  Secretary  of  the  Treasury  be  directed  to  communi- 
-caie  to  the  Senate  all  the  information  which  may  be  in  Ids  power  or  pas* 
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session  relatinff  to  the  imposition  of  tolls,  and  the  annual  amoutits  coHeeied' 
on  all  sorts  of  vessels,  empty,  light,  or  heavily  laden,  on  the  Louisville 
and  Portland  canal,  fiom  the  opening  of  the  same  to  the  present  time,, 
and  the  annual  expenses  of  attending  the  canal ;  also,  the  annual  amount 
of  (Kvidends  belonging  to  the  United  States ;  also,  the  number  of  shares 
held  in  said  canal  stocK  by  the  United  States,  and  the  amount  paid  uponv 
them ;  also,  the  number  ol  vessels  of  all  kinds  which  have  passed  the  said 
canal  annually  since  it  was  opened ;  also,  whether  the  said  canal  is  com- 
pletely finished  and  put  into  a  condition  to  pass  vessels  through  in  the 
shortest  time  practicable. 

Resolvedy  That  the  Secretary  of  the  Treasurv  be  directed  to  address 
proper  queries  to  the  surveyor  of  the  port  at  Louisville,  and  also  at  St. 
Louis  and  Cincinnati,  to  be  answered  by  Ihemselves,  and  also  to  be  com- 
municated to  the  steamboat  captains  generally,  in  relation  to  the  effect  of 
the  tolls  on  the  said  canal,  and  the  amount  thereof  on  their  respective  ves- 
sels for  each  time  they  pass  through,  and  the  aggregate  amount  for  the 
season  or  a  year ;  and  the  comparative  amount  of  the  tolls  paid  to  the 
canal,  and  the  profits  cleared  by  the  boat ;  with  an  estimate  of  the  amount 
of  tolls  which  a  regular  trader,  of  a  given  tonnage,  between  St.  Louis  and 
Louisville,  and  between  New  Orleans  and  Louisville,-would  pay  in  the 
number  of  years  that  such  steamer  would  last,  supposing  her  to  continue 
in  the  same  trade  as  bng  as  fit  for  service ;  also,  a  comparative  estimate 
of  such  aggregate  tolls,  with  the  original  cost  of  the  vessel ;  and  a  further 
comparative  estimate  of  such  tolls,  with  the  other  expenses  incident  to  the 
running  of  the  steamboat  Also,  to  inquire  of  steamboat  captains,  river 
pilots,  and  the  fells  pilots  on  the  Ohio  river,  how  far  it  is  deemed  practi- 
cable to  improve  the  navigation  of  the  falls.  And,  also,  that  the  Secretary 
inquire,  as  aforesaid,  into  the  capacity  of  said  canal  at  this  time  to  admit, 
without  delay,  the  commerce  of  the  river  that  must  necessarily  pass 
through  the  same ;  ajid  whether  one  canal  at  that  point,  of  any  given  ca- 
pacity, containing  the  necessary  locks  to  overcome  the  &lls,  would  be 
sufficient  to  pass  without  delay  the  comiperce  ascending  and  descending 
the  river  for  fiiture  years.  And,  also,  whether,  in  order  to  afford  full  and 
ample  foeilities  in  overcoming  the  fails  of  the  Ohio,  so  as  to  pass  the  com- 
merce of  the  river,  a  canal  on  the  Indiana  side  of  the  fidls,  of  sufficient 
capacity  to  pass  boats  of  the  largest  class,  in  addition  to  the  canal  on  the 
Kentucky  side,  is  not,  or  will  not  in  a  few  years  become,  indispensably 
necessary,  taking  into  consideration  the  probable  increase  of  the  com- 
merce ;  and  that  the  Secretary  of  the  Treasury  be  directed  to  report  to  the  - 
Senate  the  result  of  his  inquiry  at  the  earliest  day  practicable. 


B. 

Treasury  Department,  Janwxry  2,  1840.  * 

Sir  :  I  herewith  enclose  the  copy  of  a  resolution,  adopted  by  the  Senate 
of  the  United  States,  relative  to  the  Lbuisville  and  Portlana  canal,  and 
have  addressed  inquiries  to  the  treasurer  of  that  corporation  with  regard 
to  the  facts  called  for  in  the  first  part  of  the  resolution. 

With  regard  to  the  fiicts  involved  in  the  remaining  portion  of  the  reso-- 
Jution,  I  will  thank  you  to  furnish  me  at  your>earliest  convenience  with 
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ndi  inlbniiation,  in  repljr  to  the  several  queries  contained  therein,  as  w3l 
enable  this  department  to  submit  to  the  Senate  a  report,  whkh  will  con- 
tuD  the  details  required. 
I  am,  sir,  very  respectfully,  your  obedient  servant, 

LEVI  WOODBURY, 

Secretary  of  the  Treasvry, 

SURVKYORS  OP  THE  CuSTOMS, 

Ldndsmlky  Ky. ;  Oindnnatij  O. ;  St.  Lauisj  Mo, 


C. 

Treasury  DEPARTMEJ^f ,  January  2, 1840. 

Sir  :  I  herewith  enclose  a  copy  of  a  resolution  adopted  by  the  Senate 
of  the  United  States,  calling  for  a  statement  of  certain  facts  respecting  the 
IxNiisville  end  Portland  canal,  and  will  be  much  obliged  if  you  will  com- 
municate to  me,  at  your  earliest  convenience,  such  information  upon  the 
points  involved  by  this  call  as  may  be  within  your  power. 
I  am,  sir,  very  respectfully,  your  obedient  servant, 

LEVI  WOODBURY, 

Secretary  q^  the  Treasury. 
John  Uulme,  Esq., 

Treas.  Louisville  and  Portland  Canal  Company, 


D. 

Custom-house  Office, 
Port  of  LouiswUej  January  15, 1840. 

Sm :  I  have  had  the  honor  of  receiving  yours  of  the  2d  instant,  enclosing 
certain  resolutions  passed  by  the  Senate  of  the  United  States  on  the  30th 
of  December  last 

I  have  to  inform  you  that,  in  order  to  obtain  the  information  therein 
desired,  I  have  sent  copies  of  the  resolutions  to  ten  or  twelve  of  the  best 
commercial  houses  in  this  place;  a^d  also  about  the  same  number  to 
steamboat  captains,  such  as  I  deemed  the  most  intelligent ;  also  to  the 
&118  pilots,  and  the  regular  river  pilots.  Some  of  the  answers  I  have 
received,  and  herewith  enclosed ;  the  rest  shall  be  forwarded  as  soon  as  I 
receive  them. 

As  it  regsffds  my  own  view  of  the  subject,  it  appears  to  me  that  the  first 
thing  to  be  considered  under  the  resolutions  is,  what  effect  the  large  tolls, 
as  now  charged  by  the  Louisville  and  Portland  Canal  Company,  have 
upon  steamboats  and  other  vessels  passing  through  it,  and  upon  the  trade 
of  the  country. 

It  is  said  by  owners  and  masters  of  vessels  that  they  are  the  greatest 
sufferers  by  the  tolls;  but,  from  my  experience  and  observation,  I  am 
not  entirely  prepared  to  agree  with  them.  I  am  convinced,  if  two  boats 
were  leaving  New  Orleans  at  the  same  time,  the  one  to  pass  through  the 
canal  to  the  business  part  of  the  city,  and  the  other  to  stop  below  the  canal 
at  Portland,  that  the  one  passing  through  would  have  a  decided  advantage, 
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and  be  sure  to  receive  the  freight ;  the  delay  and  iiijuiy  sustained  to  the 
shipper  or  owner  of  the  freight,  by  unloading  his  goods  at  Portland,  and 
draying  them  to  the  city>  would  be  a  great  objection  to  their  stoppage  at 
that  place ;  which  objection  would  be  increased,  if  the  goods  were  intend- 
ed for  Cincinnati,  or  ports  above  Louisville.  And  the  same  view  will  hold 
good  with  regard  to  freight  from  above  Louisville  for  New  Orleans.  And, 
in  addition  to  this,  some  of  the  best  and  most  popular  boats  will  not  come 
up  to  Louisville,'  but  stop  at  Portland,  and  compel  the  shippers  to  send 
their  produce  on  drays  to  Portland,  which  costs  $1  per  ton  for  hauling, 
which  is  37  cents  per  ton  more  than  the  canal  charges. 

The  next  important  inquiry  is,  as  to  the  capacity  of  the  present  canal  to 
pass  the  commerce  of  this  country.  In  answer  to  which,  it  is  my  opinion 
that  the  present  canal  would  be  amply  sufficient,  if  there  were  a  regu- 
lar arrival  of  vessels ;  b'ut  this  cannot  be  so,  owing  to  the  great  rush  or 
cifewd  of  vessels  of  all  kinds  at  particular  periods,  both  up  and  down, 
.  which  produces  an  interference  with  each  other,  and,  consequently,  delay 
and  expense  to  the  boats.  This,  I  think,  could  be  very  easily  remedied, 
by  adding  another  set  of  locks  by  the  side  of  those  present,  the  cost  of 
which  would  not  exceed  $150,000,  and  which  would  make  the  canal  of 
ample  capacity  for  all  future  time.  Locks,  to  be  built  250  feet  long  and 
60  wide,  would  admit  the  largest  class  of  vessels  to  pass,  so  that  when  one 
set  of  boats  would  be  coming  up,  another  set  could  be  going  down ;  which 
would  at  once  facilitate  the  passage  of  the  commerce  as  rapidly  as  it  could 
possibly  be  desired,  and  to  an  incalculable  amount. 

A  further  inquiry  is,  as  to  the  propriety  of  building  a  canal  on  the  In- 
diana side  of  the  river,  opposite  this  place.  In  answer  to  which,  it  is  my 
opinion,  that,  if  the  improvements  as  mentioned  above  could  be  made  in 
the  present  canal,  there  would  be  no  necessity  for  a  canal  on  the  Indiana 
side ;  besides,  the  expense  of  which  would  greatly  exceed  the  price  of  the 
present  private  stock  in  this  canal,  and  the  expense  of  the  additional  locks 
as  suggested. 

Another  inquiry  is,  as  to  the  practicability  of  improving  the  fells  of  the 
Ohio  by  excavation,  or,  rather,  cleariner  away  the  rock  put  of  the  present 
natural  channel.  This  would  be  a  wild  and  chimerical  scheme.  The  falls 
of  the  Ohio  is  a  great  natural  slack-water  dam,  and  not  a  falls  proper,  as 
some  suppose.  Every  rock  that  i$  removed  from  this  great  natural  dam 
would  be  that  much  injury  to  the  navigation  of  the  river  from  this  city  to 
Cincinnati.  There  is  also  another  natural  dam,  about  twenty  miles  above 
the  city,  called  the  "  Grass  or  Rock  Flats,''  which,  with  the  fells  at  Louis- 
ville, causes  the  water  to  be  slacked  nearly  halfway  to  Cincinnati  in  low 
water.  The  falls  pilots  at  this  place  have  been  attempting  to  improve  the 
natural  channel  at  the  falls,  which  has  caused  the  water  to  be  drawn  from 
the  fiats  above,  and  tended  somewhat  to  injure  the  harbor  at  this  place, 
and  to  lessen  the  water  in  the  canal  during  the  low-water  season. 

I  have  been  informed  that  the  Louisville  and  Portland  Canal  Company 
contemplate  making  the  additional  locks  heretofore  alluded  to,  which  will 
make  the  stock  worth  $250  per  share,  instead  of  $145,  as  now  asked  by 
them,  and  not  add  much  to  the  expense  of  keeping  it  in  good  order. 
Very  respectfully,  your  obedient  servant, 

N.  P.  PORTER,  Surveyor. 
Hon.  Levi  Woodbury. 


(Eo^o^reof  D,  No.  1.) 

Louisville,  January  14,  1840. 
1>KAit  Sm:  Your  favor,  under  date  of  the  13th  instant,  is  at  hand, 
^covering  a  reaolution  of  the  Senate  of  the  United  States  of  the  30th  of 
December,  1839,  propoimding  several  inquiries  in  reference  to  the  present 
^ad  futuie  capacity  of  the  Louisville  and  Portland  canal  to  admit,  without 
delay,  the  commerce  of  the  west.  Upon  this  subject  I  would  remarir,  that, 
iRth  some  additional  improvements  to  the  present  ^'  canal,"  ample  fiicilities 
would  be  afforded,  for  many  years  to  come,  for  the  speedy  despatch  of  all 
vessels  both  ascending  and  descending  the  Ohio  river.  To  attain  this 
objeet,  I  would  sugsest  that  an  additional  set  of  locks  be  conipleted,  con- 
necting itself  with  the  canal  just  above  the  commencement  of  the  present 
locks.  This  done,  I  would  suggest  no  other  improvements  than  the 
deepening  of  the  present  canal.  The  improvements  here  recommended 
would,  in  my  opinion,  supersede  the  necessity  of  another  canal  for  many 
eenturies  to  come. 

It  is  obvious  that  the  proposed  improvements  would  cost  a  mere  trifle 
in  comparison  with  an  additional  or  new  canal. 

Yours,  respectfully, 

WM.  B.  CLIFTON. 
N.   P.  Porter,  Esq., 

Svrveyar  of  Custof/iSy  Louisville,  Kentucky. 

(Enclosure  of  D,  No.  2.) 

Louisville,  January  16, 1840. 

Dear  Sir:  We  have  your  favor  of  the  13th  instant,  with  a  resolution 
of  the  United  States  Senate,  soliciting  information  relative  to  the  "  capacity 
-of  the  Louisville  and  Portland  canal  at  this  time  to  admit,  without  delay, 
the  coirunerce  of  the  river,"  &c. 

We  are  pleased  to  see  that  the  attention  of  Congress  is  at  length  at- 
tracted to  a  subject  of  such  vital  importance ;  and  we  hope,  through  its 
action,  to  see  western  commerce  relieved  from  inconveniences  and  burdens 
which  it  has  lon^  been  quietly  laboring  under. 

The  canal,  as  it  now  is,  is  more  an  obstacle  than  aa  advantage  to  the 
trade  and  commerce  of  the  west,  being  not  only  insufficient  in  point  of 
size  and  construction  for  the  purposes  for  which  it  was  desimed,  but 
under  the  control  of  a  corporation  whose  chief,  and,  indeed,  only  otyect, 
aeems  to  be  to  aggrandize  itself  by  imposing  the  most  enormous  tolls  on 
the  tonnage  which  is  compelled  to  pass  through  it. 

All  xhat  is  necessary  to  be  done  to  remove  these  obstacles  is,  for  the 
Ciovemment  to  make  it  free,  by  purchasing  the  stock  of  the  company,  and 
to  widen  and  deepen  it,  and  add  another  set  of  locks,  by  which  ample 
facilities  would  be  given  to  commerce  and  trade,  now  and  for  all  future 
time.  Thpse  improvements  might  be  made  for  a  tenth  of  what  it  would 
cost  the  Government  to  cut  another  on  the  opposite  side  of  the  river.  In- 
deed, the  only  advantage  that  would  accrue  to  trade,  from  the  establish- 
ment of  mie  on  the  Indiana  side  of  the  river,  would  be  to  reduce,  through 
<be  medium  of  competition,  the  tolls  now  exacted  by  the  present  one. 

Very  respectfully,  your  obedient  servants, 

ROWLAND  SMITH  &  Co. 
N.  P.  Porter,  Esq., 

Surveyor  of  Customs,  port  of  Louisville. 
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(Ebclofiore  of  D,  No.  3.) 

LouisviLLEy  January  16, 184Q. 

Dbar  Sir:  In  answer  to  the  object  of  the  Senate's  resolutions,  I  state^ 
that  the  tolls  on  tl^  Louisville  and  Portland  canal  are  enormously  high,, 
and  may  be  termed  ^^  a  muckj^'  the  toll  of  60  cents  per  ton.  Thus,  a  boat 
of  200  tons  pays  $120  at  each  passage.  This  boat  will  cost  |;26,000  to 
$30,000.  If  engaged  in  the  St  Louis  trade,  will  make  18  trips  per  year,, 
at  the  lowest  estimate,  which  will  take  h^r  through  the  canal  36  times* 
36  trips  at  $120  per  trip,  is  $4,320.  She  will  last  (say)  six  years  in  this- 
trade,  making  6  times  $4,320 :  in  all,  $26,920.  A  boat  of  this  size  will 
pay,  during  her  natural  life,  if  engaged  constantly  in  this  trade,  nearly  as< 
much  as  the  original  cost  of  the  boat.  The  history  of  commerce  does  not, 
perhaps,  furnish  a  parallel,  where  a  private  company  is  permitted  to  fleece 
the  tirade  of  a  country  to  tfiis  extent  The  canal,  by  making  it  a  little 
deeper,  and  making  a  few  side-cuts,  to  let  boats  pass  and  repass,  will  be- 
quite  sufficient  for  the  commerce  of  this  country  for  many  years ;  and,  by 
making  ahother  set  of  locks,  will  be  abundantly  sufficient  to  accommodate- 
the  conunerce  of  the  country  in  all  reasonable  time  to  come.  The  char- 
ter is  perpetual,  and,  though  the  dividends  are  limited  to  18  per  cent  per 
annum,  yet  they  can  make  dividends  of  stock,  which  is  the  same  as  if 
their  dividends  were  not  limited  at  all. 

Respectfully,  &c., 

C.  M.  STRADER. 

N.  P.  Porter,  Esq.,  CoUcctory  tfc. 


[Encloimre  of  D,  No.  4.] 

Louisville,  (Kt.,)  January  14, 1840. 

Sir  :  In  reply  to  your  favor  of  the  13th  instant,  relative  to  a  resolution*' 
passed  by  the  Senate  of  the  United  States,  December  30, 1839 : 

1.  I  do  not  think  the  tolls  are,  as  a  general  rule,  taken'  into  considera- 
tion by  the  captains  of  steamboats,  at  the  time  of  engaging  a  cargo  at  New 
Orleans.  The  customary  price  to  Liouisville  is  charged  -on  all  way  freight^ 
vice  versa,  from  Louisville  and  all  other  ports;  consequently,  the  amounts ^ 
paid  for  tolls  are  an  entire  loss. 

2.  For  the  amount  paid,  I  would  refer  you  to  the  secretary  of  the  canal's 
report 

3.  The  profits  of  boats  vary  so  much,  there  can  be  no  fixed  amount 
named ;  and  you  may  set  that  down  as  a  blank  letter  for  two-thirds  of  the- 
boats  for  the  last  two  or  three  years. 

4.  A  regular  trader  firom  Louisville  to  St  Louis,  of  150  tons,  would 
make  ten  trips  each  year,  and  be  fit  for  service  four  years,  and  have  to  pay 
^7,200;  and  the  tolls  would  be  equal  to  about  one-seventh  of  the  whole 
cost,  or  all  expenses  attending  the  same. 

5.  A  regular  trader  from  Louisville  to  New  Orleans,  of  260  tons,  would 
make  about  eight  trips,  and  would  pay  $9,600  for  four  years ;  and  would> 
be  equal  to  one-sixteenth  of  the  whole  expenses  attending  the  same. 

6.  The  cost  of  a  good  business-boat  of  150  tons,  say  $18,000 ;  the  cost 
of  a  good  business-boat  of  250  tons,  say  $26,000. 
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7.  There  might  be  a  great  advantage  gained  to  boats  descending  the 
fidls,  by  improving  the  channel. 

8.  The  canal,  1  think,  would  be  amjiy  sufficient  for  the  commerce  of 
the  river,  by  making  an  extra  set  of  locks  and  two  side-passes,  for  centuries 
to  come ;  consequently,  there  would  be  no  need  of  a  canal  on  the  Indiana. 
side. 

Very  respectfully,  your  obedient  servant, 

W.  KEATING. 
N.  P.  Porter, 

Surveyor  of  the  Customs ^  Louisville. 


[Elnelosore  of  D,  No.  5.] 

Sir  :  Having  been  requested  by  Mr.  N.  P.  Porter,  surveyor  of  the  pore, 
of  Louisville,  to  exhibit  and  furnish  him  for  inspection  witfi  a  statement 
of  the  probable  cost  of  work  to  be  done  on  the  falls  of  the  Ohio,  at  Louis- 
ville, to  render  it  navigable  for  steamboats  and  flat-boats,  I  beg  leave,  very 
respectfully,  to  report,  that — 

For  clearing  the  rocks,  &c.,  at  the  head  of  the  "  chute,"  so  as  to  admit 
of  26  to  30  inches  of  water,  at  the  lowest  stage  of  the  river,  which  will 
make  more  water  than  there  is  above  or  below  the  &lls ;  (this  is  in  addi- 
tion to  what  has  already  been  done  in  1838 :) 

For  clearing  away  rocks  and  constructing  wing-dams  at  Ruble's  rock, 
widening  the  channel,  &c. : 

For  clearing  away  rocks,  widening  and  deepening  the  channel,  filling 
up  channel,  removing  zig-zag  rocks  and  lumps,  a  few  of  which  project 
out  of  the  water : 

The  whole  cost  of  the  above  I  estimate  to  be  about  $16,000 ;  and  that^ 
with  the  above  appropriated  by  Congress,  I  have  no  doubt  that  the  falls- 
could  be  made  every  way  navigable  for  steamboats  to  pass  up  and  down 
at  all  seasons  of  the  year,  and  that  the  whole  could  be  completed  (water 
pmnitting)  io  the  course  of  the  ensuing  summer  or  year. 

The  undersigned  would  further  state,  that  he  has  been  a  falls  pilot  for 
the  last  thirty  years,  and  is  so  still ;  and  could  the  Ms  be  made  navigable 
at  this  place,  commerce,  as  well  as  the  prosperity  of  this  city  and  adjacent 
country,  would  flourish.  A  circumstance  transpired  not  long  since,  which, 
for  the  want  of  a  few  inches  of  water  on  the  fells,  prevented  boats  from 
passing  through ;  consequently  obliging  them  to  go  through  the  canal,  at 
an  expense  of  some  $500.  In  addition  to  this,  through  the  carelessness 
or  inexperience  of  pilots,  many  flat-boats,  with  their  cargoes,  have  been 
injured  or  lost,  coming  in  contact  with  rocks.  Many  other  considerations 
might  be  adduced  to  convince  you  of  the  great  importance  of,  and  the 
benefits  arising  fiom,  making  the  fells  of  the  Ohio  navigable,  by  removing 
the  obstructions  therein;  but  I  presume  you  have  been  already  apprized 
of  them.  The  canal  I  consider  a  great  injury,  because  of  the  exorbitant 
charges  for  admitting  boats  through,  and  the  actual  delay  in  going  through. 
In  the  above,  I  wish  you  to  understand  that  I  do  not  intend  to  create  a 
new  charmel,  but,  on  the  contrary,  to  fill  up  old  ones,  thereby  throwing 
more  dead-water  in  the  main  channel,  and  blowing  out  zig-zag  rocks,  in  the 
way  of  boats  going  through ;  filling  up  channels  to  the  right  and  left,  and 
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throwing  all  into  one  by  wing-dams — ^there  being  as  many  as  six  chan- 
nels. The  litUe  work  that  I  did  in  1838  on  the  fidls,  expending  some 
$600  or  $700,  has  given  us  a:  foot  more  of  water  on  the  &lls,  and  boats 
pass  over  in  safety. 

When  I  commenced  piloting,  the  smallest  ferry-boats  could  not  pass 
over  without  using  a  hanmier  to  break  off  the  rocks.  The  main  channel , 
at  that  time,  was  but  11  feet  8  inches  wide ;  but  it  is  now  from  18  to  22. 
The  channel  must  still  be  made  wider  for  the  safety  of  boats.  The  chan- 
nels on  both  sides  of  the  main  channel  are  from  6  to  10  feet  wide.  The 
grand  object  is  to  fill  these  up,  which  will  make  more  water  at  the  head 
of  the  chute,  as  high  up  as  Jeffersonville.  There  is  also  from  26  to  30 
inches  of  water  between  these  rocks  at  the  lowest  stages  of  the  river. 

Very  respectfully  submitted  by  your  obedient  servant, 

GEORGE  GRETSINGER. 

To  the  Secretary  op  the  Treasury 

of  the  United  States. 

We,  the  undersigned,  heartily  concur  in  the  above  statement  made  by 
Mr.  George  Gretsinger. 

JACOB  FUJ^K,  Fblls  pilot. 
J.  DONNE,  FtMlls  pilot. 


[Enclosure  of  D,  No.  6.] 

Louisville,  January  15, 1840. 

Dear  Sir:  In  answer  to  yours  of  the  13th,  requesting  all  the  informa- 
tion in  our  power  in  reply  to  the  questions  proposed  in  the  late  resolution 
of  Congress  respecting  the  Louisville  and  Portland  canal,  we  think  the 
canal,  in  its  present  state,  not  of  a  capacity  "  to  admit,  without  delay,  the 
'Commerce  of  the  river  that  must  necessarily  pass  through  it ;"  but  we  do 
think  that,  with  a  proper  number  of  locks  and  increased  width,  it  would 
be  amply  sufficient  for  all  the  purposes  of  commerce.  We  furthermore 
think  it  entirely  unnecessary  to  spend  $2,000,000  or  $3,000,000  on  a  canal 
on  the  Indiana  side,  when  one-tenth  of  the  sum  would  alter  the  present 
-one,  and  render  it  fit  for  all  the  necessary  purposes  of  river  trade. 

Respectfully,  yours, 

SNEAD,  SON,  &  Co. 

N.  P.  Porter,  Esq. 


[Enclosure  of  D,  No.  7.] 

Louisville,  January  15, 1840. 

Dear  Sir  :  Your  letter,  enclosing  the  resolution  adopted  by  the  United 
sStates  Senate  relative  to  the  Louisville  and  Portland  canal,  is  before  us. 
^Our  opinion  is,  that  this  canal  can  be  made  sufficient  for  all  the  purposes 
-of  commerce  for  the  coming  half  century,  by  projecting  such  improve- 
ments as  experience  has  shown  to  be  necessary,  viz :  enlargement  in  width 
^and  depth,  and  the  erection  of  another  set  of  locks,  and  additional  recesses. 
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The  erection  of  locks  suited  to  the  dimensions  of  boats  now  being  built^ 
and  which,  it  may  be  supposed,  will  be  adopted  in  the  improvements  in  their 
construction  that  are  every  day  developed,  will  certainly  be  attended  with 
&r  less  expense,  (perhaps  not  one-fourth,)  and  equal  facilities  for  the  pass- 
ing and  repassing,  at  the  same  moment,  through  the  locks,  as  two  caneds ;. 
and  might  be  considered  as  sufficient,  without  incurring  unnecessary  de- 
lay, when  the  &ct  is  taken  into  view,  that,  at  the  period  when  our  trado 
is  greatest  and  most  pressing,  we  have  a  sufficient  depth  of  water  on  the 
fitlls  for  the  passage  of  medium-size  boats. 

When,  with  the  improvements  suggested,  the  canal  shall  not  be  found 
adequate  to  the  increasing  trade  of  the  river,  we  are  in  favor  of  the  im- 
pioTement  of  the  &ll8,  which,  we  learn,  can  be  effected  at  a  moderate  cost^ 
in  pteference  to  the  making  of  another  canal  that  must  prove  so  very  ex- 
pensive. 

Very  respectfully,  your  obedient  servants, 

PHILLIPS,  REYNOLDS,  &  CO. 

Mr.  N.  P.  Porter,  Surveyor. 


^ 

[Enclosure  of  D,  No.  8  ] 

LouisviLLK,  January  13, 1840. 

Sir  :  Your  j&ivor,  accompanying  a  copy  of  a  resolution  passed  by  the 
United  States  Senate,  December  30,  was  received  this  day,  and  I  hasten 
to  reply : 

1st.  We  have  the  steamer  Merrimack,  of     -        _    -  -  .  280  tons. 

Avalanche,  of      -  -  -     150 

R.  Morris,  of        -  -  -     150 

Gov.  Shelby,  of  -  -  -     199 

which  is  all  the  stock  we  had,  until  the  iron  boat,  this  season,  of    199 

Passed  and  repassed  the  canal,  during  the  season  of  1838-'39 : 

The  Merrimack,     17  times,  amounting  to  -            -            -  $1,950  OO 

Avalanche,    26    «               "  ...  2,340  00 

K  Morris,      32    "               "  ...  2,880  00 

Valley  Forge,  1    "               "  -            -            -  119  40 

7,289  40 

.  The  season  of  1837-'38,  we  had  more  stock  than  this  estimate,  paying^ 
near  $11,000. 

2d.  I  refer  you  to  document  A  for  the  New  Orleans  boats  and  tonnage, 
which  I  have  gleaned  from  the  statistics  that  presented  themselves  to  me, 
and  from  memory.  Tonnage,  25,590  tons;  which  will  average,  at  the 
lowest  estimate,  12  times  through  the  canal,  at  60  cents  per  ton :  amount,. 
$184,104. 

3d.  For  St.  Louis,  Cumberland,  Arkansas,  Tennessee,  Wabash,  and 
Cireen  river,  and  Pittsburg  tonnage,  I  refer  you  to  document  marked  B, 
(25,114  tons.)  This  will  be  18  times  per  season,  (say  12  months,)  at 
^1,231  20;  making,  on  the  whole,  by  steam,  $455,335  20:  Aom  flat- 
boats  and  keels,  I  would  say  400  boats,  at  $46  each,  $18,000.    This  esU* 
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mate  is  within  bounds.  Some  of  the  tonnage  will  not  pass  through  so 
often,  but  others  will  go  through  more  often ;  so  that  the  average  is  very 
nearly  correct  Some  of  the  New  Orleans  boats  have  made  20  voyages 
during  the  year,  and  St.  Louis  boats  35  voyages. 

4th.  A  feir  average  for  the  New  Orleans  boats,  for  fuel,  would  be  35 
cords  per  day ;  average  price,  $2  66  per  cord :  93  boats  will  consume,  for 
15  days  each  voyage,  48,825  cords  of  wood,  amounting  to  $120,200  per 
voyage,  (say  six  voyages,)  $2,379,350  per  annum.  I  refer  you  to  docu- 
ment marked  C.  For  the  small  boats  plying  to  St  Louis,  Pittsbiu-g,  &c., 
20  cords  each  will  be  a  small  average,  at  $2  25  per  cord.  These  boats 
will  average  175  days  burning  fiiel,  out  of  365.  They  number  (you  will 
perceive  on  reference  to  B)  205,  which  will  require  307,500  cords  of  wood, 
amounting  to  $691,875.  Provisions  for  the  last  two  years  will  average  80 
per  c^nt.  of  wood ;  wages  about  the  same  as  wood,  including  $60,000  for 
expenses,  will  make  (expended  on  New  Orleans  trade)  $395,550  per  voy- 
age. In  other  trade,  in  the  same  ratio,  $2,147,232.  As  for  the  probable 
profits,  there  have  been  none  for  the  last  two  years;  old  stockholders  with- 
draw, and  new  adventurers  step  in ;  so  that  there  is  an  increase  of  ton- 
nage adequate  to  increase  of  commerce  of  the  country.  I  think  that  the 
fells  of  the  Ohio,  at  this  place,  is  susceptible  of  great  improvement,  at  cer- 
tain stages  of  water — say  when  there  is  from  4  to  6  feet  in  the  Indiana 
channel.  Boats  might  ascend  at  that  stage,  if  the  point  of  rock  projecting 
from  the  Kentucky  to  the  Indiana  shore  were  removed.  As  it  is  at 
present,  it  forms  eddies  that  make  it  impossible  for  an  ascending  boat  to 
enter  the  channel ;  and  by  concentrating  the  water  in  the  Indiana  chan- 
nel, and  further  excavation,  so  as  to  give  some  50  feet  of  width,  the  pilots 
would  be  able,  at  the  stage  mentioned,  to  ascend  as  well  as  descend  with 
the  St  Louis  packets  and  light  draught  New  Orleans  boats.  Every  per- 
son who  has  passed  the  canal  here  will  admit  that  it  is  in  quite  an  unfin- 
ished state,  and,  in  fact,  has  not  g6t  the  depth  of  water  that  is  required. 
Boats  in  the  New  Orleans  trade,  of  9  foot  hold,  will  load  at  Cincinnati  to  9 
feet,  and  have  2  fethoms  of  water  in  the  channel  of  the  Ohio,  and  will  be 
subject  to  cartage  on  firom  150  to  200  tons  of  cargo,  at  $1  per  ton,  and  pay 
€0  cents  to  canal  also.  This  feet  is  well  known  by  the  Cincinnati  boat- 
men. Frequently  have  we  had  boats  to  remain  24  to  48  hours  at  this 
wharf,  awaiting  their  turn  to  pass  the  canal,  which  could  be  obviated  by 
this  improvement  to  the  fells.  The  commerce  of  this  valley  will  demand 
another  thoroughfare  by  this  obstruction  to  the  navigation,  as  also  the  im- 
provement on  the  falls,  provided  it  increases  in  the  same  ratio  for  the  next 
ten  years  that  it  has  for  the  last  ten  years. 

The  average  cost  of  such  boats  as  ply  in  the  New  Orleans  trade  is 
$35,000  each,  and  will  not  be  considered  safe  after  four  years — I  mean 
boats  constructed  of  Avood.  Those  employed  in  the  St  Louis*  trade  will 
average  $16,000,  and  are  useless  at  the  expiration  of  three  years,  often 
undergoing  an  annual  repair  averaging  $2,000  per  annum.  For  the  prob- 
able amount  of  gain  I  am  not  able  to  answer ;  for,  at  present,  my  stock 
does  not  show  any.  Should  you  be  able  to  obtain  any  information  fit)m 
my  answers,  it  will  give  me  pleasure ;  and  I  am  ready  to  answer  any  inter- 
rogatory that  it  may  be  necessary  to  make,  as  well  as  I  am  able. 

Yours,  respectfullv, 

ROBT.  BALDWIN,  Jr. 

N.  P.  Porter,  Esq., 

Surveyor  of  Customs^  port  of  Louisville  y  Ky, 
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I^Williazn  Srodes,  concur  with  the  annexed  statement  of  R.  Baldwin,  jr.; 
wd  I  myself  liave  paid  the  sum  of  $21 ,000  canal  toll  (to  Louisville  and 
Portland  canal)  for  the  period  of  three  years,  and  this  for  the  following* 
named  steamboats  :  Moravian,  Peru,  and  Corinthian. 

W.  SRODBS. 


(A.) 


Tons. 

Adriatic 

.    381 

Independence 

Algonquin 

-    231 

Invincible 

Augusta 

-    290 

John  Mills     - 

Alton 

.    360 

Jefferson 

Atalanta 

-    200 

Lexin^n     - 

Alabaiiiian     - 

.     175 

Louisville 

Arkansas 

.     186 

Memphis 

A.  M.  Phillips 

.    207 

Majestic 

Asia  - 

-    261 

Mississippi     - 

Angora 

-    210 

Maison 

Baltic 

-    407 

Moravian 

Bayou  Sara  - 

.    276 

Mediator 

Boonslick,  (lost) 

Monarch 

Bunker  Hill 

.    280 

Marmion 

Baton  Rouge 

-    260 

Merrimack     - 

Coluuibus     - 

.    355 

Monongahela 

Chancellor    - 

.    440 

Mail  . 

Claiborne 

.    327 

Nautilus 

Commodore  - 

.    204 

North  Alabama 

Corinthian    - 

.    300 

North  America 

Campte 

.    250 

New  Albany 

Creoe 

-    280 

Norfolk 

Corvette 

.    250 

Oronoko 

Diana 

•  .    280 

Persia 

Danube 

.    350 

Paragon 

Empress 

-    300 

Queen  of  the  West 

Edward  Shippen 

-    300 

Rienzi 

Gov.  Shelby 

-    220 

ttbdolph 

€k)v.  Clark    - 

^     180 

Reliance 

Gen.  Wayne 

-    240 

Rubicon 

Gray  Eagle    - 

-    400 

Swallow 

Gen.  Harrison 

-    250 

Splendid        - « 

Gen.  Scott     - 

-    250 

Selma 

George  Collier 

.    450 

Shakspeare    - 

George  Washington  - 

.    401 

Shylock 

Gen.  Gaines  - 

.    200 

Southerner     - 

Ganges 

-    200 

Susquehanna 

Homer 

-    500 

'I'uscarora 

H.  Clay         -            - 

.    424 

Tuskina 

Hail  Columbia 

.    250 

Tribune 

Houma 

-    200 

Tiber 

Pair  Play       - 

-    200 

United  States 

T<ios. 
337 
230 
223 
367 
230 
300 
355 
323 
375 
3-22 
324 
200 
397 
204 
250 
250 
200 
300 
370 
448 
170 
250 
400 
434 
400 
400 
190 
150 
155 
200 
300 
400 
355 
258 
200 
330 
200. 
286 
267 
250 
250 
420 


[^4] 
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Tour. 

TOIIK- 

Yandalia 

. 

- 

-275 

W.  French 

- 

. 

-    30O 

Warrior 

. 

- 

-     337 

Walk-in-the 

-water 

.    200 
Too  large  for  canal. 

26,590 

Tons. 

Ton*. 

Maelstrom 

•" 

.. 

.     600 

Oceola 

- 

. 

-     60O 

St.  Louis 

- 

- 

-     700 

Vicksburg 

- 

- 

-    600 

Sultana 

. 

- 

.     600 

Emperor 
Ambassador 

- 

- 

-  600 

-  600 

4,900 

• 

m 

ROBT. 

BALDWIN,  Jr. 

ee.) 

• 

Tons. 

Ton5. 

Astoria 

- 

" 

-     150 

Delaware 

- 

• 

-     lOO 

Avalanche 

- 

- 

.     145 

Dart  - 

• 

. 

-    125 

Albany 

- 

- 

.     166 

Dolphin 

- 

« 

-     15» 

Amboy 

- 

a» 

-     150 

Davy  Crockett 

- 

-     150 

Ben.  Franklin 

- 

-     150 

De  Kalb 

• 

. 

-     125 

Bee    - 

. 

- 

.     105 

Desmoines 

. 

• 

-    100 

Bolivar 

. 

- 

-     115 

Erin  - 

. 

• 

-     100 

Buckeye 

- 

- 

-     200 

Ellen  Dougl 

ass 

- 

-    256 

Brighton 

- 

- 

-      86 

Exchange 

. 

• 

-      65 

Buffalo 

. 

- 

.     115 

Echo 

. 

. 

-    160 

Bridgewater 

- 

- 

.     160 

Eutaw 

. 

. 

-      75 

Burlington 

- 

- 

-    200 

Elk    - 

- 

- 

-     120 

Bonaparte 

- 

- 

.     200 

Express 

- 

» 

-      60 

Condor 

- 

- 

-     114 

Embassy 

- 

- 

.    144 

Clinton 

- 

- 

-     120 

Fox  - 

• 

. 

-     lOO 

Commerce 

mm 

- 

-     125 

Flora 

. 

. 

-  .118 

Corea 

. 

• 

-     155 

Far  West 

• 

. 

-     150 

Carolina     ' 

. 

. 

-     180 

Frontier 

. 

» 

-      75 

Chickasaw 

• 

. 

-     175 

Florida 

• 

• 

-     100 

Cuba 

- 

•> 

.      84 

Floridian 

» 

. 

-     100 

Cygnet 

- 

- 

.      67 

Payette 

* 

. 

-     120 

Canton 

m 

- 

.     102 

Gen.  Pike 

» 

« 

■    £00 

Commerce 

- 

- 

.^168 

Gipsey 

. 

. 

-      79 

Camanche 

- 

- 

-     170 

Ganges 

- 

- 

-    200 

Coquette 

- 

- 

.      90 

Girajrd 

- 

» 

•    148 

Columbia 

- 

- 

.     150 

Grand  Gulf 

- 

. 

-      80 

Casket 

- 

.      98 

George 

. 

» 

-     135 

Cohimbian 

. 

- 

.     137 

Hero 

. 

» 

-      88 

Camden 

. 

- 

•     125 

Hyperion 

. 

« 

-    100 

Cinderella 

«. 

m. 

-     125 

Howard 

.. 

. 

-     122 

Chocchuma 

- 

• 

-     130 

Hinds 

. 

m. 

-    130 

Dover 

- 

- 

-      75 

H.  L.  Kenny 

fc 

.    136 

Dallas 

. 

• 

-     110 

Indian 

. 

m 

-      85 

Despatch    • 

► 

- 

-     105 

Irwinton 

- 

» 

-     120 

Detroit 

- 

- 

-    136 

Isabella 

. 

•• 

•    152 

Denmark 

- 

- 

-      60 

Itaska 

. 

. 

-     100 

Dayton 

~ 

- 

.    Ill 

Irvine 

- 

- 

•    160 

17 
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Jay 

icky 

IS 

Toos. 

-  150 

-  90 

-  112 

lighter  - 

>y 

- 

-  160 

-  83 

-  82 

Hanna 

- 

-      76 

on 

m 

-     160 

isport    - 
Rock    . 

- 

-  150 

-  156 

ty 
Red     . 

» 

-  84 

-  263 

pool 
leasant 

m 

-  51 

-  90 

hester   - 

- 

-    115 

^e 

» 

-      96 

n 

- 

-    108 

> 

. 

-    100 

ler 

. 

-    130 

Uon       - 

. 

-      96 

land 

- 

-    125 

me 

• 

-    130 

York     . 

* 

,-     106 

LTk      ^        . 

- 

-     100 

ira    ■     - 

- 

-     125 

er 

- 

-    126 

I  Star     - 

. 

-     160 

lastle 

. 

-      60 

lia 

a» 

-     140 

ro 

« 

-      96 

rio 

. 

-    126 

la 

• 

-     105 

lo 

. 

-      76 

c 

. 

-     130 

Jones     - 

. 

.    170 

jh  Boy  - 
eton 

• 

-  134 

-  126 

ier 

. 

.     110 

delphia 
5er 

* 

-  100 

-  140 

yra 

• 

-  101 

-  128 

ion 

- 

-      83 

. 

. 

-    132 

- 

. 

-    100 

• 

. 

-    192 

iki 

. 

.      90 

sylyania 

• 

■    134 
-    115 

oke 

. 

-    180 

iramet    - 

m 

-    103 

onris 

• 

-    160 

Rout 

« 

Tons. 
-       66 

Rochester 

> 

-     100 

Ranger 

- 

-     193 

Reporter 

- 

-    140 

Renown 

w 

-    135 

Review 

- 

-    126 

Rodney 

m 

-    100 

Signal 

- 

-    142 

Southern 

- 

-    1/70 

Siam 

. 

-    127 

Simphon 
Swiftsure 

• 

-    160 

- 

-      95 

Sweep  Boy    - 

- 

-    160 

St.  Lawrence 

- 

-    120 

Salem 

- 

-    106 

•Sandusky 

- 

-    Ill 

Sunflower 

• 

-    112 

Shylock 

- 

-    200 

Smelter 

. 

-    180 

Tuscumbia    - 

- 

-      82 

Techula 

. 

86 

Teche       '     - 

- 

-    160 

Tecumseh     - 

•i 

-      90 

Tremont 

. 

-    112 

I'roubadour  - 

. 

-    130 

Tuckahoe 

- 

-      80 

Troy 

- 

-    120 

'I'ennessee     - 

- 

-      86 

'I'oledo 

. 

-    160 

Tide 

- 

-    100 

Tarquin 

- 

-    160 

Velocipede     - 

- 

-    123 

Visiter 

m 

•    100 

Vermont        r 

m 

■    158 

Victor 

m 

-      90 

Virginia 

- 

-    120 

Victoria 

• 

-    100 

Warren 

- 

-    100 

Washington  - 

- 

-    145 

Wactfusta 

- 

-      98 

Wisconsin     - 

. 

-      87 

Wheeling 

- 

-      93 

Wave 

-      80 

Wm.  Wirt     . 

- 

-  m 

Wilmington  - 

* 

-    2P0 

Winchester   - 

. 

-    176 

Warsfiw 

- 

-    160 

Yazoo 

• 

-    \i5 

Yallobusha   - 

-      80 

21,600 
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Boats  built  in  the  year  1839. 


Montgomery 

Monongahela 

Odessa 

Orleans 

Gloster 

Pensacola 

Wm.  Penn    - 

Pilot 

Boston 

Rubicon 

Brant 

Other  boats  not  recollected. 


Tons. 

Tons. 

200 

Sylph 

- 

-     100 

200 

Transit 

- 

-     150 

100 

Gen.  Pike 

- 

-    260 

150 

Ben.  Franklin 

- 

-    200 

180 

Ben.  Franklin 

- 

-    150 

180 

Ohio  Belle     - 

- 

-    400 

160 

Chester 

- 

-    300 

180 

Valley  Forge  (iron 

boat) 

-    200 

180 

180 

3,680 

90 

ROBT.  BALDWIN,  Jr. 


(C.) 


Expense,  in  New  Orleans  trade,  for  93  boats,  say  6  voyages, 

for  fuel,  $120,200  per  voyage           ...            -  ^^721,200 
Wages  for  same           ^            -                         ...  721,200 
Provisions  for  same     ...---  576,950 
Incidental  expenses — oils,  candles,  wharfiige,  canal  tolls,  lum- 
ber, and  cordage,  $60,0(30  per  voyage          .            .            ,  360,00ft 


Expenses  of  205  boats  in  the  St  Louis  trade,  &c.,  for  fuel. 

Wages  for  same,      -  -  .  . 

Provisions  for  same,  .  .  .  .  . 


2^379^50 

691,875 
691,875 
653,482 

$2,037,232 


The  incidental  expenses  are  included  in  this  estimate,  presuming  that 
the  provision  bill  is  sufficient,  not  having  to  pay  southern  prices  for  it. 

ROBT.  BALDWIN,  Jr. 


(Enclosure  of  D,  No.  9.) 

AN  ACT  to  incorporate  the  Jeffersonrille  and  New  Albany  Canal  Company. 

Sec.  \.  Be  it  enacted  by  the  General  Assembly  of  the  State  of  Indiana ^ 
That  Andrew  Fite,  A.  Wathen,  James  Keigwin,  John  Fischli,  Nathaniel 
Field,  William  D.  Beach,  William  Leviston,  James  G.  Read,  of  the  county 
of  Clark ;  Preston  F.  Tuley,  P.  M.  Dorsey,  Robert  Downey,  S.  E.  Leon- 
ard, William  M.  Weir,  Matthew  Robinson,  James  W.  Lyons,  and  Henry 
Bogart,  of  tjie  county  of  Floyd,  with  their  associates,  be,  and  they  are 
hereby,  created  a  corporation  and  body  politic,  by  the  name,  style,  and  ti- 
tle of  "  the  Jeffersonville  and  New  Albany  Canal  Company,"  for  the  pur- 
pose of  opening  and  constructing  a  canal  navigation,  with  suitable  locks^ 
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docks,  and  basins,  around  the  falls  of  the  Ohio  river,  within  the  State  of 
Indiana ;  and  they,  with  their  associates  and  successors,  shall  so  continue 
and  have  perpetual  succession,  and  by  that  name  are  hereby  made  as  ca- 
pable in  law  as  natural  persons  to  contract  and  be  contracted  with,  to  sue 
amd  be  sued,  plead  and  be  impleaded,  answer  and  be  answered,  in  all  courts 
of  law  or  equity  in  this  State,  and  elsewhere;  to  make,  have,  and  use  a 
common  seal,  and  the  same  to  break,  alter,  or  amend,  at  pleasure.  They 
shall  also  have  the  power  to  purchase  and  hold  as  much  real  estate  as  may 
be  necessary  for  the  site  of  said  canal,  roads,  buildings,  docks,  basins,  and 
the  |xoper  application  of  the  water  power,  that  may  arise  from  the  proper 
construction  of  said  canal,  with  power  to  make  as  many  dry  and  wet  docks 
as  they  may  deem  advisable ;  and,  also,  to  borrow  money  to  eny  amount 
not  exceeding  the  capital  stock  hereinailer  mentioned,  but  not  to  hstve  or 
exercise  the  privilege  of  loaning  money,  or  buying  or  selling  bills  of  ex- 
change or  other  choses  in  action,  or  issuing  notes  on  banking  principles ; 
also,  the  power  to  ordain  and  establish  such  by-laws,  ordinances,  and  reg- 
oladons,  as  shall  be  necessary  for  the  well-being  and  government  of  the 
concerns  of  said  corporation,  not  contrary  to  the  constitution  and  laws  of 
this  State  or  of  the  United  States. 

Sfic.  2.  That  the  capital  stock  of  said  company  shall  consist  of  six  hun- 
dred thousand  dollars,  divided  into  shares  of  one  hundred  dollars  each,  to 
be  subscribed  for  in  the  manner  hereinafter  mentioned :  Providedy  haw- 
every  That  the  State  of  Indiana  shall  have  the  right  to  subscribe  one-third 
of  the  stock  in  said  canal,  provided  the  same  be  authorized  to  be  taken 
within  one  year  from  the  opening  of  books  for  the  subscription  of  stock, 
as  provided  in  this  act. 

Sec.  3.  The  persons  Hereinbefore  named,  or  a  majority  of  them,  shall 
cause  a  public  advertisement  to  be  made  of  the  time  and  places  of  open- 
ing books  for  the  subscription  of  the  stock  of  said  company ;  which  books 
of  subscription  shall  be  kept  open,  under  the  direction  of  the  persons  afore- 
said, or  a  majority  of  them,  not  less  than  thirty  days  nor  more  than  ninety 
days.  If,  however,  at  the  closing  of  the  subscription,  it  sheJl  be  found 
that  a  greater  number  of  shares  shall  have  been  taken  than  the  number  of 
six  thousand,  then  and  in  that  case  the  persons  aforenamed,  or  a  majority 
of  them,  shall  proceed  to  reduce  the  subscription,  in  an  equitable  propor- 
tion, among  the  subscribers,  taking  off  from  the  largest  subscribers,  and 
not  reducing  any  one  below  ten  shares. 

Sec.  4.  That  whenever  one  thousand  shares  of  the  capital  stock  of  said 
company  shall  have  been  subscribed,  the  persons  aforesaid,  or  a  majority 
of  them,  shall  advertise  a  meeting  of  the  shareholders  of  said  company,  in 
Jeffersonville,  giving  at  least  fifteen  days'  notice  of  the  time  and  place  of 
soch  meeting,  and  shall  thereupon  proceed  to  the  election  of  a  president 
and  four  directors,  who  shall  be  stockholders  in  said  company,  and  also 
fix  what  compensation  they  shall  be  entitled  to,  if  any  is  allowed ;  and, 
also,  to  ordain  and  adopt  such  other  permanent  by-laws  for  the  organizit- 
^n  of  the  said  corporation  as  they  may  deem  needful ;  in  which  meeting, 
as  well  as  a^all  future  meetings  or  elections,  each  stockholder  shall  be  en- 
titled to  one  vote  for  every  share  he  may  hold  to  the  number  of  twenty, 
and  one  vote  for  every  ten  shares  over  twenty ;  but  after  the  first  general 
loeeting  and  election,  no  person  who  is  not  a  citizen  of  the  United  States 
shall  vote  on  any  shares  in  said  company,  either  in  person  or  by  proxy. 
At  all  subsequent  elections,  no  shares  shall  be  voted  [on]  that  have  not 
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stood  in  the  name  of  the  person  claiming  to  vote  at  least  three  ^onth?  i 
previous  to  the  day  of  election.  Sharel^  may  be  voted  on  by  proxy  duly  i 
recorded  and  conforming  to  the  foregoing  qualifications.  : 

Sec.  5.  That  the  president  and  directors  first  chosen  shall  ho)d  tlieir  i 
6ffices  until  the  first  Monday  of  January,  1837,  or  until  others  are  chosen  i 
in  their  places.  On  the  first  Monday  bf  January  in  each  year,  the  stock-  ii 
holders  of  said  company  sh^ll  meet  at  their  ofiice,  or  some  place  to  be  des-  )\ 
ignated  by  the  president  and  directors,  in  Jefferson ville,  and  there  proceed  :; 
'  to  choose  a  president  and  four  directors,  who  shall  be  shareholders  in  said  j 
company,  and  resident  citizens  of  the  United  States,  and  who  shall  hold  '* 
their  offices  for  one  year,  and  until  ottiers  shall  be  elected  in  their  jdaces ;  c 
public  notice  of  such  meetings  and  elections  to  be  given  by  the  clerk  or  j 
secretary  of  the  company,  in  some  public  newspiaper,  at  least  fifteen  days  ^ 
previous  to  such  meeting  or  election.  At  the  annual  meetings,  a  state-  i 
ment  of  the  affairs  of  the  company  shall  be  made  out,  and  presented  to  the 
meeting  by  the  president  and  directors,  and  such  dividends  of  the  profits 
declared  as  they  may  deem  advisable. 

Sec.  6.  That  the  concerns  of  said  corporation  shall  be  under  the  con- 
trol, superintendence,  and  management  of  the  said  board  of  presidmt  and 
directors ;  a  quorum  of  which,  to  do  business,  shall  consist  of  the  presi- 
dent and  two  directors,  or,  in  the  temporary  absence  of  the  president,  of 
three  directors,  who  may  appoint  one  of  their  number  as  president  pro 
iem.  The  president  and  directors  may,  after  they  shall  have  been  duly 
elected  as  aroresaid,  make  such  assessment  on  the  shares  subscribed,  and 
payable  at  such  periods  as  they  may  deem  proper,  with  such  conditions 
of  forfeiture  for  non-compliance,  not  exceeding  the  amount  of  the  stock 
delinquent,  as  they  may  aeem  advisable.  Tliey  may  open  or  renew  the 
subscription  for  the  shares  not  already  subscribed,  or  dispose  of  them  in 
any  manner  that  they  may  think  proper  for  the  interest  of  the  company : 
Provided^  however ^  That  they  shall  not  sell  any  stock  or  shares  in  said 
company  at  less  than  the  par  value  thereof;  and,  also,  that  proper  notice 
of  the  time  and  place  of  said  subscription  or  sale  is  given  in  one  or  more 
public  newspapers. 

Sec.  7.  That  it  shall  be  the  duty  of  the  said  president  and  directors  lo 
appoint  a  clerk  or  secretary,  a  treasurer,  and  such  other  oflScers  or  agents 
as  they  may  think  needful  for  prosecuting  the  said  undertaking,  and  to 
.allow  them  such  pay  or  compensation  as  they  may  agree  on ;  to  make  con- 
tracts, and  do  all  things  necessary  for  carrying  the  same  into  immediate 
effect ;  and  to  require  and  take  such  bonds  or  other  security,  in  their  cor- 
porate name,  from  any  person  or  persons  they  may  so  appoint  or  contract 
with.     In  case  of  the  death,  resignation,  or  vacancy  from  any  other  cause, 
'  in  the  said  board  of  president  aild  directors,  the  remaining  members  may 
\  proceed  to  appoint  a  stockholder  or  stockholders  to  supply  the  jdace  or 
{>laces  of  the  president,  director,  or  directors,  so  vacated,  lor  the  unexpired 
time  for  which  he  or  they  were  elected. 

^Sec.  8.  That  the  president  and  directors  of  said  company,  by  them* 
selves,  or  their  agents  or  workmen,  shall  have  full  power  to  enter  into  and 
upon  any  lands  in  the  vicinity  of  the  proposed  canal,  and  to  survey  and 
'  lay  out  such  route,  or  track,  as  shall  be  deemed  by  them  most  practicable 
for  effecting  a  safe  and  easy  navigation,  and  also  for  suitable  locks  to  it, 
and  dry  docks,  suitable  for  such  objects  as  are  within  the  contemplation 
of  this  act  nnd  the  organization  of  this  company,  doing  as  little  injury  to 
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Ae  adjoining  groands  and  endosnres  as  is  possible,  in  the  prosecution  of 
the  pfoposed  undertaking ;  and  it  shall  and  may  be  lawful  iot  the  owners 
of  the  lands  and  tenements  to  contiact.and  agree  with  the  said  president 
and  directors  for  the  conveyance  of  so  much  of  said  lands  as  will  be 
necessary  and  requisite  for  the  purpose  aforesaid,  if  the  president  and 
divBctors  can  agree  with  said  owners ;  but,  in  case  of  disagreement,  said 
company  may  proceed  to  lay  out  and  open  their  works  on  such  ground  as 
diey  may  deem  best  adapted  to  the  purposes  of  navigation,  water- works, 
vet  and  dry  docks,  and  imins,  connected  with  the  same ;  and  on  appli- 
cation of  either  party  to  the  circuit  court  of  Clark  or  Floyd  county,  the 
aid  county,  so  applied  to,  shall  appoint  twelve  persons,  who  shall  be  free- 
holders and  disinterested,  to  view  and  assess  the  damages  and  advan- 
iiges  arising  to  the  said  owners  by  the  location  of  the  said  works,  and 
make  report  thereof  to  said  court ;  which  report,  when  duly  received  and 
admittea  to  record,  shall  be  final,  and  on  the  payment  of  the  money,  if  any 
is  awarded,  shall  vest  in  said  company  the  fee  simple  to  the  lapd.  The 
president  and  directors  shall  likewise  have  power  to  sell  or  lease  for  a  term 
of  years  the  privilege  of  erecting  docks  or  other  locations  on  the  said  canal 
or  its  appenaages. 

Sec.  9.  That  it  shall  and  may  be  lawful  for  the  said  president  and 
directors,  by  themselves,  their  agents,  or  workmen,  to  enter  with  such  force 
IS  they  may  employ  for  that  purpose,  upon  the  lands  contiguous  or  near 
to  the  proposed  canal,  and  from  thence  to  take  and  cany  away  any  earth, 
stone,  timber,  gravel,  &c.,  being  most  convenient  for  making  or  repairing 
said  canal  and  appendages,  making  proper  compensation  therefor  to  the 
owners  of  said  land,  if  they  can  agree  therein ;  but  in  case  of  disagreement, 
then  it  shall  be  settled  by  valuation,  in  the  manner  before  recited.    And 
when  the  said  canal  shall  be  completed,  suitable  for  the  passage  of  boats 
drawing  four  feet  of  water  in  low  stages  of  water,  the  president  and  direct- 
ors, by  themselves,  their  agents  or  servants,  shall  have  power  and  author- 
ity to  demand  and  receive  from  the  owner  or  owners,  master  or  agents  of 
aU  vessels,  boats,  barges,  or  other  craft,  entering  the  said  canal,  the  follow- 
ing rates  of  toll,  to  be  paid  before  the  said  vessel,  boat,  barge,  or  other 
craft,  shall  be  suflFered  to  pass  through  the  same,  to  wit :  For  steamboats, 
sea-vessels,  barges  or  keel-boats,  twenty^  cents  per  ton,  United  States 
measurement ;  for  each  flat  boat,  four  dollars ;  tor  each  raft  of  timber, 
plank,  or  other  lumber,  four  dollars  for  every  sixty  feet  in  length,  not  ex- 
ceeding twenty  feet  in  width.     The  said  tolls  to  be  paid  in  gold  or  silver 
coin  current  in  the  United  States ;  and  in  no  event  shall  any  law  be  passed 
requiring  or  compelling  the  said  company  to  receive  any  other  currency 
in  discharge  of  toll.    The  said  president  and  directors  shall  fix  and  estab- 
lish such  sums  as  they  may  deem  advisable,  for  the  use  of  the  docks, 
basins,  or  other  appendages  to  the  said  canal ;  which  rates,  with  the  fore- 
going rates  of  toll,  shall  be  posted  up  in  some  conspicuous  place  on  the 
said  canal,  and  no  other  or  greater  rates  shall  be  demanded  than  those  so 
posted  up. 

Sec.  10.  That  if  any  person  or  persons  shall  wilfully  and  knowingly 
4)  any  act  or  thing  whatever,  whereby  the  said  navigation,  or  any  lock, 
gate,  dam,  engine,  machine,  or  other  thing  thereto  belonging,  shall  be  in- 
jured, or  damaged,  or  impeded,  or  shall  commit  any  wilful  trespass,  or 
toke,  carry  away,  or  conceal  any  material,  instalment,  tool,  or  other  thing 
belonging  to  or  used  in  or  about  the  said  works,  or  shall  open  or  cause 
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the  locks  to  be  opened,  or  attempt  to  do  [so],  or  to  pass  or  repass  withoni 
the  knowledge  of  the  agent  or  manager  to  said  canal,  he,  she,  or  they  so 
offending  shall  forfeit  and  pay  to  the  said  canal  company,  their  tenant  or 
agent,  three  times  the  amount  of  the  cost  or  damage  sustained  by  means 
01  or  through  such  wilful  act,  together  with  costs  of  suit,  to  be  recovered 
before  any  court  of  competent  jurisdiction ;  and,  in  case  of  clandestinely 
taking  and  carrying  away,  be  liable  to  a  prosecution  for  theft,  as  in  other 
cases. 

Sec.  11.  That  the  said  president  and  directors  shall  keep  a  true  account 
of  the  cost  and  expenditure  of  the  said  canal  and  appendages,  and  on  the 
first  Monday  of  January  of  each  year  have  the  same  made  up,  and  the 
balance  of  profits  struck  and  divided  among  the  stockholders,  aiid  report 
the  same  to  the  General  Assembly  of  this  State ;  and  if  it  shall  appear,  by 
the  said  return  so  made  under  the  oath  of  the  president  and  directors,  that 
the  profits  so  divided  do  not  amount  to  twelve  and  a  half  [per]  cent,  on 
the  capital  expended,  the  said  corporation  shall  be  authorized  to  add  to 
the  tolls  for  the  succeeding  years,  until  the  net  profit,  after  deducting  for 
all  expenses,  repairs,  and  necessary  improvements,  shall  amount  to  twelve 
and  a  half  [per]  cent,  per  year.  But  should  it  appear  by  the  said  returns 
that  the  net  profits  as  aforesaid  exceed  eighteen  per  cent,  per  year,  after 
the  expenses,  repairs,  and  necessary  improvements  are  made,  the  Legisla- 
ture reserve  to  themselves  the  right  so  to  reduce  the  amount  of  tolls  as 
that  the  profits  to  be  divided  shall  not  exceed  eighteen  per  cent,  per 
annum. 

Sec.  12.  That  the  trustees  of  the  town  of  Jeffersonville,  and  the  trustees 
of  the  town  of  New  Albany,  shall  have  a  right  to  subscribe  for  and  take 
any  amount  of  stock  in  this  company  or  corporation,  not  exceeding  two 
hundred  shares  each ;  and  that  whatever  sum  which  may  be  subscribed 
for  and  taken  by  the  trustees  aforesaid,  not  exceeding  twenty  thousand 
dollars,  to  the  trustees  of  each  of  said  towns,  and  shall  not  be  reduced  by 
any  thing  in  the  third  section  of  this  act  contained ;  and  that  said  trustees 
and  their  successors  shall  be  entitled  to  the  same  votes  as  other  subscribers 
or  stockholders,  and  not  otherwise ;  which  stock  may  be  subscribed  for 
by  the  president  or  chairman  of  the  board  of  trustees  for  the  time  being, 
and  the  votes  to  which  they  may  be  entitled  may  be  either  given  by  the 
president  or  chairman  of  said  board  for  the  time  being,  or  such  other  per- 
son as  they  may  appoint :  Provided^  That  such  subscription  by  such  trus- 
tees be  made  within  sixty  days  fi-om  the  time  of  opening  the  books  for 
subscription  of  stock.  And  to  enable  said  trustees  to  raise  and  borrow 
the  necessary  funds  to  meet  and  pay  up  their  subscription  of  stock,  the 
said  trustees  and  their  successors  may  pledge  the  amount  of  their  stock  so 
subscribed  and  taken,  as  well  as  their  interests  or  profits  arising  from  the 
proposed  canal,  and  dry  and  wet  docks,  and  other  appendages,  as  well  as 
any  other  funds  or  property  they  may  possess  as  trustees  aforesaid. 

Sec.  13.  That  the  stock  in  said  company  shall  and  may  be  U*ansferable 
in  whatever  manner  the  president  and  directors  of  said  canal  may,  by 
their  laws,  ordain  and  appoint. 

Sec.  14.  That  unless  the  said  company  shall,  within  three  years  fitjm 
4he  passage  of  this  act,  bona  fide  commence  the  cutting  of  the  said  canal, 
or  shall  fail,  within  ten  years  from  the  passage  of  this  act,  to  have  the 
main  object  of  their  charter,  to  wit,  the  canal  itself  completed,  the  cor- 
porate powers  hereby  granted  shall  cease  and  determine. 
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Sxc.  15-  That  the  State  may  make  the  canal,  with  all  the  privileges  and 
necessary  appendages  and  appurtenances  belonging  to  the  said  work,  the 
jioperty  of  the  State,  whenever  the  said  company  may  be  equitably  in- 
demnified, according  to  the  amount  necessarily  expended  about  the  works 
of  said  canal,  with  nine  per  centum  interest,  per  annum,  on  said  amount 

ipproved  February  8, 1836. 


A.N  ACT  to  amend  an  act  lo  incorporate  the  Jeffersonville  and  New  Albany  Canal  Company^ 

Sec.  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of  Indianay 
That  the  15th  section,  and  so  much  of  the  9th  section  of  the  aforesaid 
vecited  act  as  has  reference  to  the  rates  of  toll  to  be  paid  for  the  passage  of 
vessels,  boats,  barges,  or  other  craft,  be,  and  the  same  is  hereby,  repealed. 

Sec.  2.  That  when  the  said  canal  shall  be  completed,  suitable  for  the 
passage  of  boats  drawing  four  feet  water  in  low  stages,  the  president  and 
directors,  by  themselves,  agents,  or  servants,  shall  have  power  and  au- 
thority to  demand  and  receive  from  the  owner  or  owners,  masters,  or 
agents  of  all  vessels,  boats,  barges,  or  other  craft,  entering  the  said  canal, 
the  following  rates  of  toll,  to  be  paid  before  the  said  vessel,  boat,  barge,  or 
(Hher  craft,  shall  be  suffered  to  pass  through  the  same,  to  wit :  for  steam- 
boats, sea-vessels,  barges,  or  keelboats,  any  sum  not  exceeding  sixty  cents 
per  ton,  United  States  measurement ;  for  each  flat  boat,  not  exceeding 
wrenty  dollars ;  for*  each  raft  of  timber,  plank,  or  other  lumber,  not  ex- 
ceeding twenty  dollars  for  each  sixty  feet  in  length  and  twenty  in  width. 

Sec.  3.  That  the  directors  of  said  company  shall,  at  any  time  when 
they  deem  it  necfjssary,  increase  the  amount  of  tlie  capital  stock  thereof, 
to  any  amount  that  may  be  necessary  to  complete  said  work. 

Sec.  4.  That  the  time  for  the  commencement  of  said  canal  shall  be, 
and  it  is  hereby,  extended  to  the  term  of  four  years  from  and  after  the 
passage  of  this  act. 

Sec.  5.  This  act  to  take  effect  and  be  in  force  so  soon  as  the  said  com- 
pany shall  cause  an  entry  on  the  records,  of  their  proceedings,  and  accept- 
ance of  the  provisions  of  this  act. 

Approved  February  3, 1837. 


To  the  President  and  Directors  of  the  Jeffersonville  and  New  Albany  Ca- 
nal Company : 

Gentlemen  :  It  having  pleased  you  to  intrust  the  undersigned  with 
the  duty  of  ascejtaining,  by  actual  surveys  and  estimates,  the  practicability 
^  probable  cost  of  constructing  a  navigable  canal  around  the  falls  of  the 
Ohio,  on  the  Indiana  side  of  the  river,  adapted  to  the  use  of  steamboats, 
he  has  the  honor  to  inform  you  that  he  has  fulfilled  the  task  thus  confided 
to  him,  and  now  presents  for  your  consideration  the  following  report : 

On  entering  upon  the  exaramation  of' the  ground  to  be  occupied  by  the 
proposed  work,  two  routes  presented  themselves  to  the  consideration  of 
Ae  undersigned.  By  the  first,  it  was  proposed  to  commence  at  a  point  on 
ihe  Ohio  river  immediately  above  Jeflfersonville,  and  near  the  boat-yard ; 
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from  this  point  a  straight  line  was  to  be  run  to  the  valley  of  Mill  ran ; 
thence,  curving  into  the  valley  of  that  creek,  it  was  proposed  to  occupy  it 
to  its  month  in  the  "  basin''  below  the  falls,  opposite  Clarksville.  It  re- 
quired but  a  partial  examination  of  this  route  to  discover  that  it  neither 
offered  the  inducements  of  diminished  distance,  usefulness  when  com- 
pleted, nor  superior  economy  in  its  first  cost  of  construction. 

This  route  was  obnoxious  to  the  objections  of  greater  length,  greater 
depth,  and  quantity  of  excavation  of  earth  and  rock ;  and  greater  incon- 
venience was  likely  to  be  experienced  after  its  completion,  from  the  water 
of  the  two  creeks,  which  it  was  thus  rendered  necessary  to  cross,  if  this 
route  was  occupied  by  the  canal.  Yielding,  therefore,  to  the  force  of  these 
considerations,  another  route  was  sought  for,  found,  and  is  recommended 
ta  you  as  the  most  favorable  of  the  two  examined,  to  the  achievement  of 
economy  in  the  construction  of  the  proposed  work,  and  usefiilness  when 
it  shall  have  been  completed. 

This  route  has  its  point  of  beginning  on  the  Ohio  river,  above  Jeffer- 
sonville,  near  the  boat-yard,  and  pursues  a  straight  course  for  about  one 
mile;  thence  it  curves  into  the  valley  of  Cane  run,  and  occupies  the  val- 
ley of  that  run  to  its  mouth ;  thence  it  crosses  the  "  big  eddy"  in  the 
river,  by  an  embankment,  which  will  form  a  large,  convenient  basin ; 
thence,  following  the  margin  of  the  river,  the  canal  descends  to  the  river 
by  two  locks,  the  lower  one  of  which  is  placed  in  the  nver,  nearly  oppo- 
site the  mouth  of  Mill  run^  and  in  such  a  position  that  boats  can  enter  it 
at  the  lowest  stage  of  the  water.  The  length  of  the  canal  on  the  proposed 
route  is  2  miles  and  3,200  feet,  and  the  fall  is  twenty-five  feet  between 
the  upper  and  lower  mitre-sills.  After  a  determination  of  the  proper  route 
for  the  canal,  the  subject  which  next  engaged  the  attention  of  the  under- 
signed was  the  determination  of  the  dimensions  appropriate  for  the 
proposed  work.  It  would  seem,  at  the  first  view,  that  the  maximum  use- 
fulness of  the  canal  would  be  obtained  when  its  width,  when  finished, 
was  such  that  two  boats  of  the  largest  class  could  pass  each  other  unob  • 
structed.  But  it  is  manifest,  on  reflection,  that,  to  dimensions  so  extended 
in  breadth  as  would  be  requisite  to  pass  two  boats  abreast,  there  would 
be  countervailing  objections  in  the  enhanced  first  cost  of  the  work,  and 
the  increased  difficulty  and  expense  necessary  after  its  completion,  to  keep 
it  firee  fix)m  the  obstructions  incident  to  sedimentary  deposite.  Nature,  in 
forming  and  regulating  the  rivers  which  drain  the  great  western  valley, 
has  assigned  to  each  a  velocity  sufficient  to  carry  off  to  the  ocean  the 
sediment  with  which  the  waters  are  abundantly  charged  during  the  pe- 
riodical inundations  to  which  they  are  liable. 

The  Ohio,  although  it  has  not  mingled  with  its  waters  as  much  solid 
matter  as  either  the  Mississippi  or  Missouri,  yet  experience  has  abundant- 
ly shown  that,  during  the  spring  and  autumnal  freshets,  it  contains  a  suf- 
Dcient  quantity  of  this  sediment  to  obstruct  the  free  use  of  a  canal,  unless 
means  are  applied  either  to  prevent  its  subsidence,  or  to  effect  its  removal 
after  its  deposition,  hvhich  happens  at  every  considerable  rise  of  the  river.) 
As  the  perfection  of  human  skill  consists  in  wielding  Nature's  laws  and 
natural  agents  for  the  achievement  and  preservation  in  perfect  repair  of  the 
works  of  art,  it  has  occurred  to  the  undersigned  that  the  same  means  must 
be  used  for  keeping  your  canal  free  from  sedimentary  obstructions,  that 
Nature  has  applied  so  successfully  to  the  river,  for  the  long  lapse  of  ages 
that  has  intervened  since  its  creation,  and  which  yet  continues,  and  prob- 
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dbly  ever  will  continue,  to  enable  it  to  move  on  in  its  course  of  unobstruct- 
ed and  unceasing  usefulness.  It  is  evident,  therefore,  that  you  must  cre- 
iie  in  the  canal,  during  periods  of  high  water,  a  current  equal  to  the  aver- 
age velocity  in  the  river ;  or,  at  least,  such  a  current  as  will  be  sufficient 
to  keep  light  alluvial  matter  in  suspension  and  progressive  motion. 

This  desirable  effect  will  be  produced  with  more  ease  on  a  narrow  than 
(m  a  broad  canal ;  for,  inasmuch  as  this  current  must  be  created  by  the 
water  of  the  cansd  being  made  to  flow  through  gateways  placed  at  the  low- 
&  end  of  the  canal,  of  course  the  more  contracted  the  cross  section  of  the 
canal,  the  less  will  be  the  amount  of  gateway  necessary  to  create  a  given 
velocity.  Combining  all  the  considerations  of  economy  of  construction 
with  the  fecility  of  cleansing  the  canal  when  in  use,  the  undersigned  has 
established  the  breadth  of  the  canal  at  eighty  feet — the  sides  to  be  walled 
up  vertically  to  the  height  of  thirty  feet  when  the  excavation  exceeds  that 
depth.  These  vertical  sides  have  been  found  by  experience  to  be  much 
better  adapted  to  the  free  passage  of  steamboats  through  the  canal  than 
when  they  are  made  slopmg.  This  width  will  enable  two  boats  of  the 
small  and  middle  class  to  move  abreast  in  the  canal.  For  the  accommo- 
dation of  boats  of  the  large  class,  it  is  proposed  to  provide,  at  suitable  in- 
tervals, two  basins  or  passing-places  in  addition  to  die  spacious  one  which 
will  be  made  at  the  "  big  eddy." 

The  canal  now  in  use  on  the  Kentucky  side  of  the  river  is  not  equally 
deep  throughout  its  entire  length.  The  undersigned  was  informed  that 
it  is  not  so  deep  up  at  the  entrance  of  the  canal  as  it  is  at  the  head  of  the 
upper  lock  by  more  than  one  foot  *,  and  hence  the  frequent  grounding  of 
boats  observed  at  that  point.  To  remedy  this  in  your  canal,  it  is  proposed 
to  sink  its  entire  bottom-level  one  foot  below  the  mitre-sill  at  the  head  of 
the  upper  lock  beforementioned ;  this  Avill  give  you,  at  the  lowest  stage  of 
the  river,  five  feet  depth  of  water  in  your  canal. 

It  might  seem,  at  fmt  view,  that  this  will  furnish  a  greater  depth  of  wa- 
ter than  is  necessary ;  for  it  may  be  said  that,  at  the  same  time  you  are 
providing  for  five  feet  depth  in  the  canal,  there  will  be  only  two  and  a  half 
feet  on  the  Flint-island  and  French-island  bars. 

This  would  be  true  were  it  not  rendered  otherwise  by  the  difference  in 
height  above  and  below  the  falls,  to  which  the  river  rises  during  freshets : 
thus,  when  the  river  is  at  its  lowest  stage,  the  fall  is  twenty-four  feet  from 
the  surface  of  the  water' above,  to  the  surface  of  the  water  below,  the  falls ; 
and  then  there  is  four  feet  depth  of  water  on  the  upper  mitre-sill  of  the 
upper  lock  in  the  Louisville  and  Portland  canal. 

When  the  water  rises  two  feet  at  the  head  of  the  falls,  (and  of  course  in 
the  canal,)  the  fall  is  reduced  to  eighteen  feet ;  and  there  is  about  eight  and 
one-half  feet  depth  of  water  below  on  the  French-island  bar,  when  there 
is  only  about  six  feet  depth  in  the  canal.  It  is  therefore  in  the  medium 
stage  of  water  in  the  river  that  greater  depth  is  found  to  be  requisite  in  the 
canal. 

The  dimensions  assumed  for  the  locks  are  as  follows :  width  in  the  clear, 
58  feet ;  and  length  from  the  upper  to  the  lower  hollow  quoin,  240  feet. 
Such  a  lock  will  pass  a  boat  225  feet  long  and  57  feet  wide.  It  is  not 
probable  that  a  boat  exceeding  these  dimensions  will  ever  pass  the  falls, 
except  when  the  water  is  at  its  greatest  height,  and  then  she  can  pass  over 
the  falls  in  the  bed  of  the  river.  It  is  further  proposed  by  the  undersign- 
ed to  overcome  the  whole  fall  by  two  locks  instead  of  three,  as  now  used 
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on  the  Louisville  and  Portland  canal ;  also,  it  has  been  arranged  to  sepa- 
rate the  two  locks  by  an  intervening  basin.  In  this  manner  a  greater  num- 
ber of  boats  can  be  passed  in  the  same  time  and  with  a  less  expenditure 
of  water.  The  cost  of  the  lower  lock  is  very  greatly  enhanced  by  the  ne- 
cessity which  exists  of  locating  it  out  soipe  distance  in  the  river,  where 
coffer-dams  and  much  pumping  of  water  will  be  required,  together  with 
embankment  and  walling.  This  is  occasioned  by  the  extreme  shallow- 
ness of  the  water  at  its  low  stage,  by  reason  of  which  it  is  necessary  to 
place  the  outlet  of  the  lock  some  300  feet  into  the  river,  to  obtsun  the  requi- 
site depth  for  the  purposes  of  navigation.  In  order  to  maintain  a  current 
in  the  canal  at  high  water,  so  as  to  keep  the  sediment  in  motion  and  pre- 
vent its  subsidence  in  the  canal,  it  is  proposed  to  erect  a  weir,  with  a  num- 
ber of  gates  in  the  bottom  of  it,  and  to  be  of  such  a  height  that  the  water 
will  run  freely  over  it  wlien  the  river  is  in  the  condition  that  boats  can 
pass  over  the  falls. 

Having  thus  detailed  the  general  plan  of  the  canal  and  its  incidental 
construction,  it  remains  to  submit  the  estimated  expense  attendant  on  the 
execution  of  the  work  in  the  manner  proposed,  to  wit : 

For  1,322,100  cubic  yards  of  excavation  of  common  earth, 

gravel,  <fcc.,  at  30  cents  per  yard,  -  -  -  $396,630  00 

For  382,384  cubic  yards  of  excavation  of  solid  rock,  at  $1  50 

per  cubic  yard,     -  -  -  -  -  -     573,576  00 

For  219,924  cubic  yards  of  embankment  from  the  canal,  at 

10  cents  per  yard,  -  -  -  -  -       21,992  40 

For  228,508  cubic  yards  of  embankment  tiot  from  the  canal, 

at  20  cents  per  yard,         -  -  -  -  -       45,701  60 

For  158,512  perches  of  walling,  at  50  cents  per  perch,  -  79,236  00 
For  two  bridges,      -  -  ...  .       13,000  00 

For  a  waste  weir  and  gates,  .  .  .  .        11,580  00 

For  two  locks,  with  the  necessary  coffer-dams,  excavations 

of  pits,  gates,  &c.,  -  -  -  -  -     320,908  00 

Total  cost  -  1,462,644  00 

The  cost  of  the  Louisville  and  Portland  canal,  up  to  the  present  time, 
is  $953,300,  and  on  this  amount  the  directors  have  declared  a  dividend 
for  the  past  year  of  thirteen  per  cent. ;  which,  if  divided  on  the  capital 
stock  necessary  to  construct  your  canal,  would  have  been  a  dividend  of 
847  per  cent. 

It  is  clearly  manifest  that,  if  a  canal  of  large  dimensions  and  greater 
depth  were  now  constructed  on  the  Indiana  shore,  the  business  would  for- 
sake the  present  canal,  and  seek  the  facilities  offered  by  this  enlarged  and 
improved  avenue  of  trade. 

To  counteract  this  operation,  injurious  to  its  interest,  the  Louisville  and 
Portland  Canal  Company  would  most  probably  seek  to  restore  its  business, 
by  a  reduction  of  the  tariff  of  tolls  at  present  imposed. 

But,  aside  from  considerations  of  this  sort,  predicated  on  the  present  trade 
of  the  Ohio  river,  it  requires  but  slight  forecast  to  predict,  with  the  cer- 
tainty of  its  fulfilment,  that  the  period  is  not  far  distant  when  the  trade  of 
the  Ohio  valley  will  furnish  to  both  canals  as  much  business  as  they  will 
be  competent  to  perform. 
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To  verify  the  truth  of  this  assertion,  it  is  ojily  necessary  to  examine  the 
magnitude  of  the  country  dependent  on  the  Ohio  river  as  the  avenue  on 
which  its  commerce  is  to  be  conducted.  A  very  large  portion  of  the  in- 
habitants of  twelve  States  in  the  Union  are  immediately  interested  in  the 
Davigation  of  this  river.  The  country  inhabited  by  these  people  was  but 
a  fevr  years  ago  the  home  of  the  savage ;  and,  even  now,  the  greater  por- 
tk)n  of  it  is  a  wooded  wilderness  or  an  uninhabited  prairie* 

But  when  the  swelling  tide  of  population  shall  have  peopled  this  fair 
and  fertile  land  with  an  industrious  and  hardy  race,  then  the  requisitions 
on  the  Ohio  river,  as  a  channel  of  commerce,  will  be  co-extensive  with  a 
nation's  growth,  and  will  be  limited  only  by  a  nation's  wants. 

In  speculating  on  the  probabilities  of  the  future,  the  facts  furnished  by 
the  experience  of  the  past  may  be  profitably  consulted ;  and,  accordingly, 
the  undersigned  has  collated  the  following  tabular  statement  from  the  thir- 
teenth annual  report  of  the  president  and  directors  of  the  Louisville  and 
Portland  Canal  Company  to  the  stockholders.  This  statement  shows  the 
increase  of  trade  on  the  canal  from  the  year  1831  to  1837,  as  follows : 

1S31  406  steamboats,  421  flat  and  keel-boats, 

1832  453        do.  179  do. 

1833  875        do.  710  do. 

1834  938        do,  623  do. 

1835  1,256        do.  355  do. 

1836  1,182        do.  260  do. 

1837  1,501        do.  165  do. 


76,323  tons. 

70,109 

169,885 

162,000 

200,413 

182,220 

242,374 

1,103,324 

Total   6,611  2,713 

Taking  the  period  from  1833  to  1837  as  indicating  the  future  rate  of  in- 
crease of  the  trade,  it  will  be  thirty-five  per  cent,  per  annum ;  and  at  this 
rate  of  increase,  the  number  of  tons  which  will  pass  the  Louisville  and 
Portland  canal  in  the  year  1847  will  amount  to  848,309 ;  and  if  the  price 
of  tolls  be  kept  at  the  same  rate  now  charged,  the  company  could  then  di- 
vide forty-five  per  cent  per  annum  on  the  capital  stock.  This  calculation, 
which  is  by  no  means  extravagant,  will  exhibit  clearly  to  the  directors  that 
the  stock  of  the  Jefferson ville  and  New  Albany  canal  will  yield  more  than 
six  percent  per  annum;  because,  as  the  dividend  on  the  stock  of  the  Lou- 
isville and  Portland  canal  is  limited  by  the  charter  to  eighteen  per  cent., 
it  has  been  shown  that,  in  1847,  there  will  be  tonnage  enough  to  pay  this 
dividend,  and  leave  twelve  per  cent  for  your  canal.  But  yours  being  the 
larger  work,  offering  greater  fiicilities  to  the  passage  of  boats,  would  prob- 
ably command  the  major  part  of  the  trade. 

The  application  of  the  water  power  which  will  be  created  by  the  con- 
stmction  of  the  proposed  work  may  also  be  made  a  source  of  revenue  to 
the  company.  The  Louisville  and  Portland  Canal  Company  has  caused 
to  be  kept  a  daily  register  of  the  comparative  rise  of  the  water  at  the  head 
and  foot  of  the  falls,  with  a  copy  of  which  I  have  been  politely  furnished 
by  the  secretary  of  the  board. 

It  contains  the  following  statement : 

"  When  there  is  four  feet  of  water  in  the  canal,  the  fall  is  twenty-four 
feet ;  and  at  the  highest  water  ever  known,  giving  forty  feet  in  the  canal, 
the  £di  was  one  foot  and  four  inches." 
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The  following  table  shows  the  falls  for  all  stages  of  the  river: 
Depth  in  the  canal, 


Feet. 

Peel,    inches. 

4.  Fall  in  the  river, 

24 

5 

21 

6 

18 

7 

16    6 

8 

15 

9 

14 

10 

13    6 

11 

13 

12 

12 

13 

11 

14 

10 

15 

9    4 

16 

8    6 

17 

7  10 

18 

7    4 

19 

6  10 

20 

6    4 

21 

6 

22 

5    8 

23 

5    4 

24 

4  10 

25 

4    6 

26 

4    4 

27 

4 

28 

3  10 

29 

3    8 

30 

3    6 

31 

3    4 

"  And  up  to  forty  feet  in  the  canal,  gives  IJ  inch  less  fall  in  each  foot 

"  It  is  further  remarked,  that  the  rises  of  the  water  in  the  river  are  not 
uniform,  hut  vary  almost  every  season,  and  it  does  not  attain  its  maximum 
height  oftener  than  once  in  ten  years. 

"  The  annual  rise  that  reduces  the  fall  to  six  feet  may  be  calculated 
upon :  it  sometimes  rises  above  that ;  but  the  high  water,  so  as  to  reduce 
the  fell  below  six  feet,  will  not  average  ten  days  in  the  average  of  each 
year,  for  the  last  twelve  years.  A  safe  calculation  may  be  made  on  eigh- 
teen feet  fall  for  ei^ht  months  in  each  year,  twelve  feet  for  two  months, 
and  from  eight  to  six  feet  for  the  remaining  two  months." 

This  is  a  statement  derived  from  observation  through  a  long  series  of 
years ;  it  is  entitled  to  respect,  and  abundantly  proves  that  there  will  be  a 
large  hydraulic  power  created  by  the  construction  of  your  canal ;  and  as 
the  retarding  influences  which  have  probably  operated  to  prevent  the  use 
of  this  power  on  the  Kentucky  shore  will  not  exist  on  the  northern  side 
of  the  river,  it  is  fair  to  infer  that  its  use  will  be  commensurate  with  the 
wants  of  an  already  dense  and  constantly  increasing  population,  and  that 
the  receipts  from  this  source  will  swell  the  annual  profits  of  the  enterprise 
in  which  you  propose  to  engage. 

In  conclusion,  the  undersigned  will  take  occasion  to  remark,  that,  in 
submitting  the  estimates  for  the  probable  cost  of  the  canal,  he  has  en- 
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deavoTed  to  present  an  undisguised  statement  of  its  real  cost  on  the  plan 
ppcmosed.  It  has  been  a  settled  rule,  in  his  professional  career,  never  to 
saner  himself  to  be  made  accessory  to  the  propagation  of  error  or  to  the 
purposes  of  deception,  even  though  it  were  for  the  attainment  of  a  desira- 
ble object 

The  estimates  which  have  been  frequently  submitted  for  proposed 
works,  in  some  instances  being  less  than  a  moiety  of  the  actual  cost,  have 
operated  injuriously  on  the  cause  of  internal  improvement,  and  are  a  re- 
proach to  the  profession  from  which  they  emanated. 

With  the  expression  of  his  best  wishes  for  the  success  of  your  enter- 
prise, the  undersigned  has  the  honor  to  subscribe  himself,  very  respectfully, 
your  obedient, 

THOS.  F.  PURCELL,  CivU  Engineer. 

Louisville,  Janwxry  8, 1838. 


[Enclosure  of  D,  No.  10.] 

Jeffersonville,  /anuory  15, 1839. 

Sir  :  I  have  just  received  your  letter,  asking  for  information  in  con- 
formity with  a  resolution  of  the  Senate  of  the  United  States,  passed  De- 
cember 30, 1839,  calling  upon  steamboat  captains,  river  pilots,  and  falls 
jnlots,  on  the  Ohio  river,  how  for  it  is  deemed  practicable  to  improve  the 
navigation  of  the  fidls  of  the  Ohio.  In  answer  to  your  inquiry,  I  will 
state,  that  I  deem  it  entirely  practicable  to  improve  said  navigation ;  and 
in  answer  to  your  inquiry  of  what  the  work  of  improvement  would  cost, 
I  will  state,  that  in  my  opinion  one  hundred  thousand  dollars,  judiciously 
laid  out  on  said  Mis,  would  render  it  as  navigable  as  many  other  places 
on  the  Ohio  river. 

According  to  an  estimate  made  some  time  since,  a  canal  could  be  con- 
structed around  said  fidls,  on  ttie  Indiana  shore,  for  about  eleven  hundred 
thousand  dollars,  sufficiently  wide  and  deep  to  admit  steamboats,  of  the 
largest  class  to  pass  each  other.  A  charter  has  been  .given  by  the  State  of 
Indiana  to  a  company,  and  I  understand  that  about  one-third  of  the  stock 
is  taken  in  said  canal.  Now,  if  said  canal  should  or  could  be  constructed. 
It  would  materially  alter  my  opinion  as  to  the  practicability  of  improving 
the  fidls.  As  it  respects  the  canal  to  which  I  have  alluded,  I  would  re- 
spectfully refer  you  to  a  report  made  by  the  engineer  who  surveyed  said 
canal,  which  report*  I  send  herewith. 

Yours,  in  haste, 

C.  SLEADE. 

N.  P.  Porter,  Esq., 

Swrveyor  of  OustomSy  LouisviUey  Ky. 


E. 

Customhouse  OffioEi 
Port  of  LouisviUey  Ky.y  January  2\y  1840. 

Bta:  Enclosed  you  have  a  communication  from  the  chamber  of  com^ 
meice  of  this  city,  in  reply  to  the  resolutions  of  the  Senate  of  die  United 
States. 


«  fingiueer's  report  referred  to,  not  transmitted. 


if**" 
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• 

This  body  of  gentlemen  is  of  the  first  order  of  merchants  and  dealers 
in  commerce  in  the  west ;  among  them  are  steamboat  owners  and  late 
masters  of  steamboats..  They  met  in  a  body,  and  with  pleasure  consulted 
together  to  give  you  all  the  information  in  their  possession. 

Enclosed,  also,  is  a  reply  of  Captain  Charles  Bacon  to  those  interroga- 
tories, who  was  late  master  of  the  steamboat  Havana ;  he  is  a  gentleman 
of  much  integrity,  observation,  and  good  judgment.  These,  and  the  en- 
closures already  sent  you,  will  complete  all  the  information  I  expect  to 
pass  through  me.  There  are  others,  who  are  captains  or  masters  of  boats, 
who  promised  me  to  write  you  and  answer  those  interrogatories  from  their 
boats  on  the  river,  as  they  had  not  time  to  write  while  they  were  in  port 

Very  respectfully,  I  am  your  obedient  servant, 

N.  P.  PORTER,  Surveyor. 

Hon.  Levi  Woodbury, 

Secretary  of  the  Treasvry, 


(Enclosure  oi  £,  No.  1.) 

At  a  special  meeting  of  the  Louisville  chamber  of  commerce,  on  the 
18th  of  January,  1840,  called  for  the  purpose  of  considering  and  respond- 
ing to  certain  inquiries  contained  in  a  resolution  of  the  Senate  of  the 
United  States,  in  relation  to  the  Louisville  and  Portland  canal,  and  the 
improvement  of  the  falls  of  the  Ohio  river,  and  submitted  by  the  Secretary 
of  the  Treasury  of  the  United  States,  through  the  surveyor  of  the  port  of 
Louisville,  to  the  consideration  of  the  chamber,  the  following  reply  was 
unanimously  adopted,  as  imbodying  the  sentiments  of  the  merchants  and 
traders  of  Louisville : 

.  The  peculiar  obstructions  to  the  navigation  of  the  Ohio  river,  which 
exist  at  Louisville,  and  the  success  which  the  Louisville  and  Portland 
canal  has  achieved  in  overcoming  them,  are  subjects  which  have  long 
engaged  the  attention  of  western  merchants  and  navigators.  The  influ- 
ence which  these  obstructions  exert,  in  connexion  with  the  Louisville 
and  Portland  canal,  on  the  commerce  and  navigation  of  the  west,  and  the 
enormous  burdens  on  these  important  interests,  in  the  form  of  tolls,  which 
have  grown  out  of  the  construction  of  this  important  work,  will  be  found, 
on  examination,  to  be  worthy  of  the  most  profound  consideration.  With- 
out undertaking  to  reply  categorically  to  the  interesting  inquiries  proposed 
in,  the  resolutions  of  the  Senate,  we  will  submit  such  fects  and  observations 
as  will  embrace  all  the  information  demanded. 

The  efiect  of  the  heavy  tolls  paid  on  the  Louisville  and  Portland  canal 
has  been  greatly  to  retard  commercial  operations  and  the  transportation  of 
merchandise  and  produce  on  the  Ohio  river.  Many  commodities  of  great 
weight  or  bulk,  and  comparatively  small  value,  cannot  be  transported  up 
or  down  the  river,  except  during  the  short  period  when  they  can  be  passed 
over  the  fells,  on  account  of  the  high  price  demanded  for  passing  through 
the  canal.  This  is  shown  in  the  great  diflference  which  exists  in  the  price 
of  liunber,  hay,  colrn,  wood,  coal,  pig-iron,  and  many  other  articles,  at  dif- 
ferent periods,  above  and  below  the  fells. 

Owing  to  the  great  number,  the  various  classes,  and  consequent  com- 
petition, of  steamboats  navigating  the  western  waters,  it  is  impossible  to 


31  [  284  ] 

fcrm  an  accurate  estimate  of  the  profits  of  this  department  of  trade.     Of 
hte  years,  the  business  has  been  a  losing  one  on  the  whole  number  of 
boat  empWyed,  while  a  few  have  realized  handsome  profits ;  it  therefore 
results,  that  the  proportion  of  profits  paid  for  canal  tolls  cannot  be  esti- 
mated, or  even  approximated.   A  steamboat  of  300  tons,  in  the  regular  trade 
between  Pittsburg,  Cincinnati,  or  Louisville,  to  New  Orleans,  will,  on  an 
average,  pass  through  the  canal  fifteen  times  in  each  year ;  her  toll  will 
amount  to  $2,700  in  each  year;  and, in  five  years,  (the  presumed  duration 
of  such  a  boat,)  she  will  have  paid  $13,500,  equal  to  one-half  the  estimated 
original  cost  of  such  boat.     A  steamboat  engaged  in  the  regular  trade  be- 
tween ports  above  the  falls  and  St.  Louis,  will  pass  through  the  canal  eigh- 
teen times  in  the  year.     Estimating  the  tonnage  of  a  boat  in  this  trade  at 
150  tons,  she  will  pay  $90  for  each  trip,  and,  tor  the  year,  will  amount  to 
SI  ,620;  and  for  the  period  of  five  years  (her  probable  duration)  she  will 
have  paid  $8,100,  equal  to  one-half  her  origin£j  cost 

The  extent  and  importance  of  the  navigation  and  commerce  of  the  Ohio 
are  evidenced  by  the  fects,  that,  in  the  year  1839,  308  steamboats  and  578 
keel  and  flat-boats,  passed  through  the  Louisville  and  Portland  canal, 
making  1,666  trips,  and  measuring  upward  of  300,000*tons ;  to  which  may 
be  added  such  as  passed  over  the  fells  during  the  spring  freshets,  and 
which,  in  ordinary  seasons,  may  be  reckoned  at  one-third  of  the  whole, 
making  an  aggregate  of  over  400,000  tons,  that  annually  pass  the  fells  of  the 
Ohio.  It  is  a  low  estimate  to  set  down  the  cost  of  these  308  steamboats 
at  an  average  of  $20,000  each,  which  forms  a  capital  of  $6,160,000,  in- 
vested in  this  branch  of  trade  alone,  and  which  must  necessarily  be  repro- 
duced every  five  years.  No  estimate  has  been  formed  of  the  value  oi  the 
400,000  tons  of  merchandise  and  produce  transported  over  the  falls  or 
through  the  canal:  assuming, as  a  criterion, the  cheapest  commodities, the 
amount  will  exceed  $40,000,000.  The  tax  levied,  in  the  shape  of  canal 
tolls,  on  this  commerce,  is  enormous  and  grievous  to  be  borne  by  the  car- 
riers, merchants,  consumers,  and  producers  of  the  west,  and  one  for  which 
we  can  see  no  justice  or  necessity,  especially  when  we  consider  that  a 
large  portion  of  the  same  goes  into  the  Treasury  of  the  United  States, 
while  works  of  much  greater  cost  are  erected  and  maintained  by  the  United 
States  for  the  protection  of,  and  to  give  facilities  to,  conunerce  of  much 
less  importance  than  that  of  the  Ohio. 

The  rapids  or  falls  of  the  Ohio  forms  a  natural  obstruction  to  the  flow  of 
(he  waters  of  the  river  above  it,  and  is  deemed  by  every  judicious  ob- 
server as  the  great  preservative  of  a  proper  equilibrium  of  its  waters; 
thereby  sustaining,  at  almost  all  seasons  of  the  year,  a  good  navigation  be- 
tween this  city  and  Cincinnati.  Any  successml  attempts  to  remove  the 
rocks  occasioning  the  falls  of  the  Ohio,  we  should  highly  deprecate,  and 
would,  in  the  most  solemn  manner,  protest  against ;  because  it  would  take 
away  the  great  barrier  placed  by  Nature  for  the  preservation  of  a  due  quan- 
tity of  water  in  the  river,  rendering  it  navigable,  at  the  lowest  stages,  for 
nearly  200  miles,  with  slight  interruptions,  that  may  be  easilv  surmounted. 
The  ruinous  consequences  of  an  attempted  improvement  of  this  character 
may  be  illustrated  by  the  feet,  that  the  gradual  action  of  the  water  and  at- 
mosphere on  the  rocks  forming  tlie  rapids  has  already,  in  the  memory  of 
many  of  our  citizens,  lessened,  at  certain  stages,  the  depth  of  water  above 
the  rails.  If  the  rocks  on  the  falls  should  even  be  partially  removed,  so 
as  to  fecilitate  descending  navigation,  (which  is  the  utmost  that  can  be 
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done  with  any  degree  of  safety,)  the  harbor  of  Louisville  will  be  destroyed, 
and  involve  with  it  the  pjrosperity  of  this  growing  commercial  emporium. 
Should  the  rocks  be  excavated,  the  fall,  which  is  formed  by  them,  would 
be  removed  above ;  and  the  grass -flats,  over  which  scarcely  two  feet  of  water 
flows  in  low  stages,  would  form  barriers  to  the  navigation,  as  difficult  to 
surmount  as  the  present  {alls. 

A  canal  on  the  Indiana  side  of  the  river  has  long  been  a  subject  of  con- 
templation. Various  commissioners  from  the  States  above  have,  at  differ- 
ent times,  caused  examinations  and  estimates  to  be  made.  Able  engineers 
have  been  employed  to  report  on  the  practicability  of  such  a  project,  but, 
in  every  instance,  from  the  year  1809,  when  the  first  exploration  was  made, 
up  to  the  time  of  commencing  the  Louisville  and  Portland  canal,  the  re- 
ports have  been  uniform,  that  the  only  proper  site  for  a  canal  around  the 
fells  of  the  Ohio  was  on  the  Kentucky  side.  The  force  of  the  argument 
was,  that  the  advantage  of  the  Kentucky  side  over  the  Indiana,  wajs,  that 
of  a. line  through  the  middle  of  a  circle,  to  that  of  a  curve  going  half  way 
round  the  same  circle.  A  canal  on  the  Indiana  side,  by  the  lowest  esti- 
mate that  has  been  made,  would  cost  three  times  as  much  as  the  one  on 
the  Kentucky  side,  and  could  not  be  made  to  afford  the  same  fecilities. 

The  present  canal,  with  a  slight  increase  in  depth,  an  additional  set  of 
locks,  and  two  or  three  recesses  for  boats  to  turn  out,  will,  we  conceive, 
afford  all  the  facilities,  and  answer  all  the  purposes,  of  navigation  for  cen- 
turies to  come.  The  present  company,  we  are  mformed,  contemplate  erect- 
ing an  additional  set  of  locks,  and  are  now  engaged  in  constructing  the . 
necessary  recesses.  The  improvements  made  in  the  canal  within  a  few 
years  have  greatly  facilitated  and  expedited  the  passage  of  boats  through 
It.  It  can  now  pass  fifty  boats  per  day,  which  is  as  large  a  number  as  will 
probably  be  necessary  ior  years  to  come. 

Entertaining  these  views,  and  with  a  full  knowledge  of  all  the  facts  be- 
fore them,  the  Louisville  chamber  of  commerce  would  respectfiilly  suggest 
to  Congress  the  great  justice  and  propriety  of  purchasing  the  private  stock 
of  the  Louisville  and  Portland  canal,  as  being  the  most  speedy  and  eco- 
nomical method  of  relieving  the  conmierce  of  the  west  from  the  onerous 
and  unequal  tax  which,  as  merchants  and  traders  of  the  Ohio  and  Missis- 
sippi valley,  we  are  under  the  necessity  of  paying,  and  which,  as  citizens 
ot  our  common  country,  is  levied  on  us  from  our  local  position.  We  do 
not  complain  that  the  conmiercial  interests  of  other  sections  of  our  country 
enjoy  the  advantages  of  forts,  light-houses,  breakwaters,  and  harbors, 
erected  at  the  expense  of  Government,  and  for  which  no  other  tax  is  levied 
than  that  to  Which  we  make  our  equal  contribution  in  the  general  impost 
on  imports.  We  insist  that  the  commerce  of  the  vast  valley  of  the  west  is 
equally  entitled  to  the  protection  and  countenance  of  Congress. 

EDWARD  CROW,  President. 
THOMAS  ANDERSON,  Vice  President. 

Attest:  JoEm  Muib,  Secretary. 

(Eadosare  of  £,  No.  9w) 

Louisville,  Jarmary  17, 1840. 

i  Sir  :  Your  &vor  of  the  13th  instant^  accompanied  by  a  re«plutio;i.of  the 
Senate  of  the  United  States,  requiring  information  touching  the  Louisville 
and  Portland  canal,  was  handed  me  some  days  ago ;  to  which  I  now  reply, 
to  the  best  of  my  knowledge  and  belief. 
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Hie  tolls  of  the  Louisville  and  Portland  canal  operate  alone  upon  the 
owners  and  business  of  steamboats ;  they  cannot  increase  their  neights 
fro  raia  to  the  tax  or  canal  toll.  Boats  are  charged  60  cents  per  ton  upon 
their  measurement ;  their  business  frequently  compels  them  to  pass  the 
eanal  without  freight;  and  at  times,  owing  to  the  shoalness  of  the  water 
in  the  canal,  they  are  compelled  to  lighten  and  send  their  freight  to  the 
iaol  of  the  canal  in  drays,  or  to  put  it  into  lighters,  and  to  pay  toll  for  pass- 
ing the  steamboat  and  lighter:  the  want  of  depth  and  wiath  to  the  canal, 
thus  causing  vexatious  delays  and  labor,  not  only  to  the  boat  in  the  ca- 
nal, but  delays  to  those  above  and  below.  If  the  Government  and  propri- 
etors of  the  canal  would  widen  it  to  sixty  feet  at  the  bottom,  and  rnake  it 
two  feet  deeper,  and  place  additional  locks  alongside  the  present  ones  of 
250  feet  in  length,  and  corresponding  width,  with  one  or  two  additional 
Iwsiiis  or  points  of  passa^,^said  enlargement  would  make  the  Louisville 
and  Portland  canal  sufficient  for  the  passage  of  the  commerce  of  the  river, 
without  delay,  in  all  time  to  come,  and  do  away  the  necessity  of  construct- 
ing a  canal  on  the  Indiana  shore,  which  must  cost  its  projectors  from  three 
to  five  millions  of  dollars ;  which  sum  would  have  to  be  raised  (judging 
byjMecedents)  by  taxing  the  commerce  and  industry  of  the  west 

The  boats  engaged  in  the  New  Orleans  trade  will  average  about  200 
tons,  particularly  such  as  use  the  canad — some  being  too  large  to  avail 
themselves  of  tnat  tax  or  advantage ;  and,  supposing  that  every  trip  is 
made  through  the  canal,  will  make  twenty  trips  the  season  or  year ;  each 
will  be  $120 ;  each  year  or  season,  $2,400 ;  and  if  the  boat  lasts  five  years, 
^a  feir  estimate,  with  the  usual  annuid  repairs,)  then  her  entire  canal  tolls 
will  be  $12,000,  or  about  one-sixteenth  her  current  running  expenses. 
These  suppositions  are  based  upon  the  feet  that  boats  engaged  in  the  New 
Orleans  trade  very  seldom  have  the  opportunity  of  passing  the  falls  other- 
wise than  through  the  canal. 

A  boat  plying  regularly  between  Louisville  and  St.  Louis,  measuring 
.  ISO  tons,  will  make  thirty  trips  the  season  or  year — say  fifteen  trips  to,  and 
ilfieen  trips  fifpm  St.  Louis ;  upon  all  of  which  she  will  perhaps  have  to  use 
die  canal,  at  $90  each,  will  bis  $2,T00  per  year,  or  $13,600  for  five  years, 
if  she  is  not  snagged,  burnt,  or  blown  up.  Such  a  boat,  handsomely  fit- 
ted finr  the  comfort  of  passengers,  will  cost  $25,000 ;  and  a  New  Orleans 
trader,  of  200  tons  measurement,  will  coat  $30,000. 

I  find  some  difficulty  in  replying  to  the  inquiry  concerning  the  profits 
«f  boats,  and,  in  reply,  will  confine  my  statements  to  my  own  Knowledge, 
and  tbe  iftfonnation  of  others  on  whom  I  can  rely. 

I  have  coimnanded  Wo  boats  since  1838,  the  General  Wayne  and  Ha- 
Tana :  the  ibrmet  in  about  four  tnonths  made  about  $2,500 ;  the  latter  I 
comma&d^d  about  twelve  months.  I  lost  her  by  being  snagged,  on  my 
from  Des  Moines  rapids  to  New  Orleans,  with  a  fine  trip.  She 
unpiofltable — to  what  extent  I  cannot  yet  say,  as  her  accounts  are  not 
doiaiL  Boats  have  senetally  been  unprofitable  to  their  owners  diuring  the 
list  two  yean,  the  enect  of  extensive  competition  and  high  wages.  There 
lie,  however,  two  or  three  exceptions :  the  Empress,  Captain  J.  W.  Bu$- 
irit,  ijoA  Dbma,  Caj^n  F.  Carter.  They  are  said  to  have  cleared  $26,000 
«Kh  in  the  last  season  or  year.  Both  ot  the  boats  are  of  recent  and  the 
iBost  improved  construction^  having  the  most  skfifiil  and  industrious  com- 
iHQ^enL  The  Empress  measures  199  tons,  the  Diana  .280^  the  former 
tM  about  thirty,  the  latter  thirty-seven  thousand  dollars,  v 
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The  navigation  of  the  fells  of  the  Ohio  can  be  improved  for  descending 
boats  only ;  that  is  to  be  done  by  making  the  channel  straight  on  the  In- 
diana shore.  The  fidls  are  a  great  natural  dam  extending  fiom  shore  to 
shore,  producing  slack  water  for  many  miles  above ;  raising  the  water,  at 
.low  and  ordinary  stages,  over  similar  dams  for  twenty  miles  above.  If  an 
excavation  is  attempted  for  the  purpose  of  deepening  the  channel  on  the 
jiver,  as  you  deepen  the  channel  you  diminish  the  water  in  this  great 
natural  dam,  and  draw  oflf  the  water  that  covers  the  dam  and  deepen  the 
channel  above ;  and,  by  the  same  process,  the  harbor  and  landing  at  Lou- 
isville, and  the  basin  at  the  head  of  the  canal,  may  be  entirely  destroyed, 
-and  yet  without  benefit  to  the  ascending  navigation ;  the  force  of  the  cur- 
rent oeing  such  that  the  falls  cannot  be  overcome  for  the  ascending  navi- 
^tion. 

I  have  thus  given  my  answers  to  the  resolution  of  the  Senate,  (which  I 
herewith  attach,)  hoping  it  may  aid  you  in  extending  your  usefulness  in 
procuring  the  required  information,  and  in  lessening  the  burden  imposed 
on  an  enterprising  portion  of  the  commercial  men  of  the  west. 

I  remain,  respectfully,  yours, 

CHAS.  P.  BACON. 

Mr.  N.  P.  Porter, 

Surveyor  of  Customs ^  Louisville, 


F. 

Port  op  St.  Louis,  January  7, 1840. 

Sir  :  In  reply^  to  your  letter  of  the  2d  instant,  enclosing  a  resolution  of 
the  Senate,  callmg  on  your  department  for  information  relating  to  the  Lou- 
isville and  Portland  canal,  &c.,  I  have  the  honor  to  state  that  the  boats 
l)elonging  to,  and  owned  at,  the  port  of  St  Louis,  do  not  trade  much  oli 
^e  Ohio  river ;  it  is  only  occasionally  that  one  of  our  boats  passes  through 
that  canal.  The  Ohio  river  boats  monopoUze  this  trade  almost  exclu- 
sively. 

This  canal  is  absolutely  necessary  to  the  western  commerce,  but  it  is  a 
great  tax  upon  the  same. 

I  am  of  opinion  that  the  Louisville  and  Pordand  canal  has  the  capacity^ 
at  this  time,  to  admit,  without  delay,  the  commerce  of  die  river  that  must 
pass  through  it ;  and  with  the  new  and  large  locks  which  the  company  is 
3>roposing  to  build,  when  the  same  shall  he  completed,  they  will  be  able 
to  pass  all  boats  trading  on  the  Ohio,  without  unusual  detention,  for  tbe 
next  twenty  years.  Yet  I  do  believe,  in  twenty-five  or  thirty  years  hence^ 
ivestem  commerce  will  require  another  canal  on  the  Indiana  side  of  the 
£dls ;  and  when  such  shall  be  completed,  both  canals  will  find  sufficient 
employment  to  make  their  stock  profitable..  As  soon  as  I  can  obtain  in- 
formation from  steamboat  masters,  the  same  shall  be  forwarded  without 
delay. 

Enclosed,  please  find  a  statement  containing  all  the  information  I  could 
jender  on  the  subject,  even  were  I  at  hon>e. 

With  great  respect,  your  obedient  servant, 

N.  RANNEY,  Surveyor. 

Hon.  Levi  Woodbury, 

Secretary  of  the  TVeasury. 


35  [  284  J 

[EDclosiire  of  F.] 

SbUemerU  of  the  average  tonnage  and  cost  of  steamboats  trading  with  St. 

Louis  y  from  Lomsviuey  Sfc, 

ifeiage  tonnage  150,  first  cost  -  -  -      *      -  -  $20,000 

1  regular  trader  will  make  three  trips  per  month,  going  through 

the  canal  six  times,  at  a  cost  of  60  cents  per  ton  each  time     -  540 

And  in  ordinary  seasons  will  run  nine  months  in  the  year,  and 

pay  tolls  for  that  period  -  -  -  -  -       4,860 

Boat  will  last,  with  good  usage,  five  years;  and  pay  tolls  for  said 

period,  as  above  ------     24,300 

The  other  ejcpenses  of  miming  said  boat  are  estimated  at,  per 

month  y  --....--       2,400 

And  for  one  year,  or  season,       .  -  -  .  .     21,600 

For  fiive  years    ------.    108,000 

Average  cost  of  a  New  Orleans  and  Louisville  boat  -    -  -     33,000 

Average  tonnage,  300 :  such  boat,  with  good  luck,  will  make 

nine  trips  per  vear,  going  through  the  canal  18  times,  paying 

per  annum  tolls  --...-       3,240 

And  in  five  years  toUs  will  amount  to    -  -  -  -     16,200 

Hie  other  expenses  of  running  said  boat  will  be  $4,500  per 

month,  or  one  season  -  -  -  -  -     40,500 

And  fyt  lifetime  of  boat,  five  years,        ....   202,500 

Some  of  these  boats  clear  themselves,  over  and  above  expenses,  in  three 
years.  Others  make  various  dividends,  fiom  5  to  20  per  cent  per  annum ; 
and  some  of  them  lose  or  sink  money  fiom  the  start ;  so  that  I  cannot  make 
any  just  estimate  of  the  profits  of  said  boats. 

N.  RANNEY,  Surveyor. 


a 

Whereas,  a  certain  nmnber  of  interrogatories  have  been  put  by  the 
Senate  of  the  United  States,  relating  to  the  &lls  of  Ohio,  and  the  canal  at 
the  same: 

In  attempting  to  answer  the  propounded  interrogatories,  I  will  beg  leave 
to  refer  the  honorable  Senate  to  the  official  reports  of  the  canal  company, 
fcr  80  much  infeimation^  or  rsOher  that  part  of  the  information  relating  ,to 
tolls,  and  the  number  of  boats  passed  in  the  course  of  any  given  time,  as 
thai  is  a  matter  that  no  one  can  come  at,  with  any  degree  of  certainty,  but 
those  who  may  be  engaged  in  the  same.  , 

In  my  remarks  I  shall  endeavor  to  confine  myself  to  the  enlanation  of 
the  mal-construction  of  the  canal ;  also,  the  use  and  abuse  of  the  same ; 
also,  the  improvements  of  the  fells,  aiid  the  abuse  of  the  same. 

The  canal  is  too  narrow,  and  too  short  between  the  locks,  to  vent  boats 
of  the  largest  class,  so  that  there  are  many  boats  which  have  never  passed 
the  canal.  This,  then,  at  the  first  blush,  would  seem  quite  formidable,  as 
a  general  objection;  but,  when  I  came  to  duly  consider  the  matter,  I 
thooght  those  large  boats  would  be  discontinued,  as  a  matter  of  economy ; 
fcr  those  v^y  long  boats  have  not  proved  to  be  profitable.    Therefore,  I 
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have  thought  this  objection  not  sufficient  to  entitle  it  to  much  weight,  as,  n 
on  experience,  a  more  moderate  size  class  of  boats  succeed  on  the  Ohio  !  ^ 
'  better  than  those  long  ones  do.  t 

The  canal,  as  it  was  originally  finished  by  the  contractors,  and  in  iif 
which  situation  it  w^nt  into  operation,  was  verj'-  rough  and  destructive  to  9 
boats  of  all  classes  that  passed  up  and  down  the  same,  and  from  which  ^ii 
,  tgreat  complaints  were  daily  made,  and,  I  think,  very  justly.     But  here  I  ?i 
'  would  beg  leave  to  remark,  in  justice  to  the  canal  company,  and  to  Mr.  !i 
,  Hulme,  the  present  superintendent  on  the  canal,  that  they  have  made  some  ii 
very  important  improvements ;  and  that  they  have  not  yet  quite  finished,  59 
but  will  in  the  course  of  the  next  summer.    The  improvements  are  in  ig 
clearing  away  loose  rocks,  which  were  piled  upon  both  sides  of  the  canal,  li 
raising  a  perpendicular  wall  of  twelve  or  eighteen  feet  high  on  each  side  jj 
of  the  canal,  and  by  blowing  ofi*  the  projecting  points  that  wefe  left  in  the  n^ 
,  original  digging  or  excavating  of  the  bed  of  the  canal ;  so  that  by  this   qd 
,  means  there  is  a  sort  of  smooth  perpendicular  wall,  extending  firom  the  ^ 
bottom  of  the  canal  to  the  height  of  seven  or  eight  feet  above  the  surface  jaj 
of  the  water :  this,  then,  renders  the  canal  much  more  adapted  to  practi-   .n 
.  cal  purposes,  and  less  destructive  to  boats  generally,  and  more  particularly  ^^ 
f  to  the  wheel-arms  of  steamboats.     The  canal  company  has  appended  to   ^ 
the  canal  a  dry  dock,  which  is  of  great  benefit  to  boats  generally,  as  they   ^j 
/, can  pass  itito  the  dock  with  full  freight,  or  without,  as  the  case  may  be,   ^^ 
^  and  examine  her  bottom  and  repair  the  same.    This  dock  can  be  got   j^ 
into,  or  out  of,  only  by  passing  through  the  canal.    I  mention  this  sub-    ^ 
ject,  in  the  event  of  Congress  purch^ing  the  canal,  and  making  a  public    ^ 
work  of  the  same,  for  the  use  and  benefit  of  the  public,  that  the  dry  dock    ^ 
may  nt>t  be  overlooked.  ^ 

With  respect  to  the  canal  not  being  taken  fcr  enough  down  the  river,  ^ 
there  is  at  this  time  a  bar  of  rocks,  extending  across  the  chute  below  the  | 
mouth  of  the  canal,  which  forms  a  considersS>le  impediment  to  all  classes  , 
of  boats,  both  in  ascending  and  descending.  The  present  canal  should  , 
have  been  continued  farther  down  the  river,  so  as  to  have  extended  below  , 
this  rock  bar.  But  as  it  is  at  present,  the  bar  must  be  blown  out,  which 
can  be  done  at  a  small  expense ;  and  it  should  be  done  as  quickly  as  pos- 
sible, as  it  is  a  very  great  impediment  in  low  scsages  of  water. 

In  speaking  in  general  respecting  the  oanal,  I  would  remark,  that  the 
present  canal,  with  all  its  deformities,  has  become  so  much  blended  widi 
the  commercial  and  boating  interest,  that  they  may  be  said  to  be  almost 
<  insepartibly  connected,  and,  as  the  public  look  to  it  with  so  much  interest, 
even  as  a  necessary  evil.  Thus,  it  will  be  pieroeived  tfiat  the  public  gen- 
epilly  wish  it  to  be  purchased  by  Congress,  and  the  proper  improvements 
to  be  made,  and  the  tolls  reduced  so  low  as  mersly  to  keep  the  woiks  in 
.  order.  I  have  made  the  suggestion ;  I  know  it  to  oe  the  deshe  of  a  large 
m^ority  of  the  western  people. 

With  respect  to  the  improvement  of  the  bed  of  the  fells,  I  would  re- 
mark, that  the  only  simple  pmctkable  improvement  would  be  to  improve 
the  bed  of  the  Indian  chute;  and  that  cfould  be  done  by  blowing  off  all 
the  high  projecting  points,  and  then  bolting  stone  down  in  the  grooves  or 
jfutters  which  have  oeen  worn  down  by  time,  and  which  gutters  vent  a 
large  body  of  water,  which  is  Of  no  beMfit  to  th^  navigation,  as  the  pas- 
,  sages  are  too  narrow  for  a  bodt  of  any  kind  whatever  to  pass  rturough. 
Therefore,  I  would  reeommeiidtbat all  ttiese  grooves  be  filled  upaad  made 


■Both,  and  the  protuberances  be  blown  or  worked  down.  This  would 
■pove  the  depth  of  the  water  above  the  fidls,  and  also  increase  the  depth 
if  fater  in  the  canal — a  thing  very  necessary. 

I  would  beff  leave  here  to  remaric,  on  the  great  imjMKypriety  whic^  has 
ka  practised  lor  the  last  thir^-five  years  by  the  citizens  of  Louisvttle 
ai  its  vicinity.     The  practice  I  allude  to  is  quarrying  the  lock  firom  the 
W  of  the  river,  on  the  Mis,  in  a  low  stage  of  water.    This  has  been  a 
iiKtice  for  many  years,  and  every  year  ihe  demand  for  stond  inor^ases; 
ai  in  time  die  rock  barrier  will  be  excavated,  and  the  result  will  be,  that 
it  present  canal  will  be  rmdered  useless,  and  the  navigation  abo^e  diei 
ifls,  between  Louisville  and  Cinciimati,  in  low  stages  m  wal^,  ruined. 
is  a  pioof  of  this  assertion,  I  am  able  to  prove  that  the  rock  has  beew 
ndttced,  on  the  bed  up  the  fells,  more  than  two  feet,  and  the  watear^  at  a 
knr  stage  in  the  canal,  more  than  six  inches.    This,  then,  is  of  a  ch9tmy{ 
tff  quite  serious,  and  ought  to  be  attended  to  by  Congress ;  for,  if  suffered 
SD  be  continued,  it  will  cost  many  diousands  of  dollars  to  re^ace  what 
tbey  have  destroyed.    This  is  one  of  Naiture's  dams,  and  answers  all  the 
jxffpoaes  of  an  artificial  one- 
Having  got  through  with  what  I  have  of  the  more  immediate  or  vital 
onportance,  I  will  now  indulge  in  giving  one  other  idea  which  struck  me 
vith  great  force  some  three  years  back.    The  idea  was  this :  I  thought  of 
the  possibility,  at  some  day,  of  extending  a  dam  quite  across  the  Ohio 
ii?er,  at  the  lower  end  of  the  fells,  raising  the  water  on  the  present  bed  of 
lock  opposite  to  the  city  of  Louisville  three  feet.    This  would  then  have 
die  appearance  of  a  lake ;  and  on  one  or  both  sides  of  this  proposed  dam^ 
10  have  a  set  of  locks,  to  let  down  or  up  boats  of  all  classes.    This  cer- 
ainly  would  have  been  the  cheapest  plan  that  could  be  adopted ;  and  I 
did,  at  the  same  Ume,  contemplate  building  a  bridge  on  this  dam,  which 
would  have  been  of  great  importance  to  the  people  of  both  Indiana  and 
Kentucky;  and  I  thought  it  would  have  been  an  act  of  humanity  in  ope- 
lating  as  a  preventive  against  the  deleterious  qualities  of  the  fells,  in  very 
low  stages  of  water,  by  covering  the  rocks  and  aquatic  {dants,  which, 
throwing  off  so  much  poisonous  matter  in  the  fall  seasons,  produce  much 
disease  in  the  lower  end  of  Louisville  proper. 

Yours,  with  great  respect, 

JACOB  WALLEN, 
Inspector  of  Steamboats  at  the  port  of  Louisville. 
Hon.  Levi  Woodbury, 

Secretary  of  the  Treasury, 


H. 

Louisville,  January  11, 1840. 

Dear  Sir  :  Your  communication  of  January  2  is  received,  and  answers 
to  the  quc^ons  propounded  by  the  Senate  you  will  find  herewith.  No 
one,  I  presume,  is  more 'capable  of  replying  more  satisfectorily  to  the 
Dumerous  questions  relative  to  the  Louisville  and  Pordand  canal  than 
myself,  being  possessed  of  all  the  authentic  documents  to  refer  to,  and 
having  been  employed  oivthe  work  for  the  past  seven  years,  as  collector 
of  tolls  and  treasurer. 

With  much  respect,  your  obedient  servant, 

JOHN  HULME,  Treasurer  L.  ^  P.  Canal. 

Hon.  Levi  Woodbury. 
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[Bnelosnre  of  H,  No.  1.] 

Staiement  from  the  books  of  the  Lowisville  and  Portland  Canal  Compamfj 
of  the  stock  standing  in  the  name  of  the  United  States  j  showitiff  toe 
manner  in  which  the  satne  was  acquired^  and  the  payment  of  (Uviaends 
on  the  same. 


1826,  July  3.  The  Secretary  of  the  Treasury,  under  the  act  of 
tfiat  year,  subscribed  for  1,000  shares  of  stock 

18^,  May  16.  By  an  act  of  this  year,  he  was  authorized  to 
take  the  then  remaining  shares,  being  1,335,  at  $100 

Whkh  amount  was  paid  by  instahnents,  from  November  1, 
•  1826,  to  November  20, 1829. 

1833*,  June  3.  A  dividend  was  madlB  in  stock  for  the  amount 
received  for  tolls  up  to  that  time,  and  interest  on  the  money 
expended  up  to  the  tin^e  of  opening  the  canal,  as  by  act  of 
Assembly  of  December  12,  1831 ;  the  proportion  on  the 
above  stock  was  567  shares 


Dividends  paid  on  the 
No.  1.    January  6, 1834, 
No.  2.    July  7, 1834,  on 
No.  3.    January  5, 1835, 
No.  4.    July  3, 1835, 
No.  5.    January  4, 1836, 
No.  6.    July  15, 1836, 
No.  7.    January  2, 1837, 
No.  8.    July  3, 1837, 
No.  9.    January  1, 1838, 
No.  10.  July  2, 1838, 
No.  11.  January  7, 1839, 
No.  12.  July  1,1839, 
No.  13.  January  7, 1840, 


2,902  shares     - 

same,  as  follows : 

on  2,335  shares,  at  6  per  cent. 

2,902  shares,  at  3  per  cent; 
do.  at  3  per  cent 

do.  at  4  per  cent 

do.  at  4  per  cent 

do.  at  4  per  cent, 

do.  at  4  per  cent, 

do.  at  6  per  cent 

do.  at  7  per  cent, 

do.  at  6  per  cent 

do.  at  5  per  cent 

do.  at  9  per  cent 

do.  at  8  per  cent. 


Amount  paid  in  dividends 
Amount  paid  by  the  United  States 

Balance  outstanding  by  United  States    - 


$100,000 
133,600 


66,700 
290,200 


$14,010 
8,706 
8,706 
11,608 
11,608 
11,608 
11,608 
17,412 
20,314 
17,412 
14,510 
26,118 
23,216 

1%,836 
233,600 

36,664 


99 

[Enclorare  of  H,  No.  2.] 


[  284  I 


AS$i  of  Mieamboais  navigating  the  Louisville  and  Portland  canal  in 
1839,  showing  their  respective  tonnage  and  canal  toll. 


Atiianu  - 

Albuiy     • 
A]^ott4|aiii 
Adiiauc    - 
liex.  Porter 
A.M.  PhUUps 
^ralmnche 


Alert 
Angora     - 
AmazoQ    - 


Athenian  - 

Amida 

A.GaUaim 


Argo 
Arrow 
Alleghany 
Ambof 


Bonaparte 

Backere   - 

B.  Franklin,  No. 

Brazil 

Brighton  • 

Black  Walnnt 

Bnfalo     - 

Baton  Rouge 

Baltic 

Bridgewaier 

Banker  fiiU 

Barlington 

Boston 

Bedford     • 

Bognefiooma 

Coloinbos,  No.  1 
Chancellor 
Commodore 
'Commerce 
Clarkesville 
Canton,  No.  2 
Canton,  No.  1 
Czar 

Corrctte   - 
Cooqneror 
Corinibian 
Casket      - 
Cotombos,  No.  2 
Cljrde 
Cornet 
Cdnmbian 
Colorado  - 


• 

1 

1 

Z 

o 

•fi.S 

0 

«5 

•«  "^ 

a 

•So. 

^1 

•1 

ss 

c  9 

ToiHLSSdM 

217  06 

9130  23 

11 

156  20 

94  92 

8 

221  45 

132  87 

7 

381  75 

228  95 

5 

156  32 

93  75 

1 

175  00 

105  00 

12 

143  22 

65  93 

12 

346  51 

207  90 

2 

103  43 

62  05 

1 

202  56 

121  53 

4 

231  83 

139  09 

15 

97  27 

58  36 

5 

110  00 

66  00 

1 

43  36 

26  00 

1 

M  62 

56  75 

4 

131  00 

78  60 

3 

84  89 

50  93 

2 

195  08 

117  00 

1 

24  28 

14  56 

2 

120  00 

72  00 

1 

144  75 

86  85 

1 

204  58 

122  75 

5 

170  00 

102  00 

9 

96  82 

59  29 

3 

194  06 

116  43 

12 

86  00 

51  60 

24 

239  00 

137  40 

2 

115  30 

69  18 

6 

241  42 

144  85 

4 

407  83 

244  69 

1 

160  00 

96  00 

2 

301  11 

180  66 

2 

200  35 

120  18 

2 

147  10 

88  25 

6 

82  76 

49  65 

3 

114  00 

68  40 

1 

340  00 

204  00 

6 

423  33 

254  00 

8 

214  00 

128  40 

8 

165  00 

99  00 

12 

245  00 

147  00 

1 

98  55 

59  13 

1 

102  80 

61  68 

7 

184  40 

110  62 

8 

195  00 

117  00 

6 

336  80 

202  08 

1 

296  55 

177  93 

4 

90  39 

54  25 

12 

237  00 

142  20 

4 

193  80 

116  28 

3 

195  00 

117  00 

1 

114  50 

68  70 

3 

171  36 

102  81 

2 

Names. 


Cherokee  - 
Cinderella 
Camden    - 
Col.  Woods 
Creole 
Camberland 
Caddo      - 
Chester     - 

Dover 
Danube    - 
Diana 
Dolphin    - 
Dayton     - 
Detroit 
Delaware  - 
Davy  Crocket 
Des  Moines 
Dncjuesne- 
Daisy 

Emhaasy  - 

Empire     • 

Empress   - 

Express    - 

EUiward  Shippen  - 

Elk 

Eutaw 

Elba 

Ellen  Donglass    - 

Enphraise 

Effort 

Elizabeth  - 

Excel 

Florida     - 
Fusilier    - 
Flora 
Fulton 
Formosa  - 
Fox 

Par  West - 
Fayelle  - 
Pair  Play  • 

Georgia  - 
Qeneral  Harrison 
Qeo.  Washington  - 
(General  Gaines  - 
Qcunsville 
General  Brown  - 
Gkneral  Wajme  - 
Gtovemor  Sfaiell^  - 
Governor  Clark  - 
Girard 


a 


Toiia96cl» 
137  05 
125  25 
103  35 

134  40 
192  55 
148  00 
194  80 
218  19 

79  64 
298  37 
280  6& 

156  38 

111  34 

121  33 
106  18 

99  80 

93  05 

140  35 

68  08 

144  92 
132  24 
199  40 
192  30 
289  85 
99  80 

51  70 
161  35 
270  00 
161  66 

54  67 

52  04 
40  33 

93  35 

157  85 
118  75 

122  26 
222  08 
102  26 
150  30 

112  70 

135  13 

135  65 

158  55 
317  91 

194  92 
221  65 

195  49 
206  24 
199  55 
146  56 
139  60 


.4 
O 


•3  d. 


•62  20 
75  12 

62  13 

80  64 

115  50 
88  80 

116  88 
130  90 

47  78 
179  00 
168  37 

93  81 

66  80 

72  79 

63  70 
59  68 

55  83 
84  21 
40  84 

86  95 
79  34 

119  64 

115  37 
173  91 

59  87 

31  00 

96  81 
162  00 

97  00 

32  80 
31  22 
24  19 

56  00 

94  71 
71  25 

73  35 
133  24 

61  35 
90  18 

67  62 

81  07 

81  39 

95  13 
190  74 

116  95 
132  99 

117  25 
124  92 
119  73 

87  93 
83  75 


S 

2 
3 
3 
1 
3 
1 
1 

18 
13 

S 
10 

9 
16 
11 
16 

14' 

13] 

13 

8 

4 

10 

1 

9' 
2 

i; 

4 
4 
6 

3 

IS 
G 

S 
7 
3 
2 

I 

8 
9 
5 

7 

I 
10 

7 
11 

a 
u 


imj 


1 

1 

!i 

1 

W 

Names. 

"3 

es 

Names. 

, 

3 

•a -9 

1* 

n 

P 

n 

TDM-geuu 

TioM-VOn 

G«DenlPik«,No.] 

139  00 

S83  40 

9 

Loganspon 

137  00 

•76  90 

a: 

177  81 

106  68 

3 

xZeU*^- 

159  04 

95  43 

I 

GlMCtK    .     '      . 

191  30 

114  78 

I 

Lady  of  Lyons     - 

S8S35 

171  90 

t 

OadiUor- 

99  45 

69  67 

9 

Oenenl  Bunilton 

168  M 

95  19 

1 

Maryland - 

1S1S6 

79  75 

s 

GAlluin    • 

143  00 

8S  80 

16 

Mississippi 

373  68 

334  14 

s 

Oreciaii    - 

88  00 

59  80 

9 

394  34 

194-60 

ft 

Glostcr      ■ 

173  19 

103  31 

•5 

Madiaon  - 

333  39 

193  41 

s 

General  Bcolt 

179  56 

107  73 

I 

Monarch  • 

317  70 

190  63 

8- 

GallMit     - 

199  00 

75  00 

2 

Mannkin  - 

204  45 

129  69 

9- 

Ofneral  Bryn    ■ 

79  78 

43  65 

1 

Merrimack 

244  70 

146  82 

11 

Gem        /        . 

47  11 

98  36 

1 

Mediator  - 

225  00 

135  00 

T 

Moaniaineer 

162  54 

97  58 

Ifr 

H.  L.  White 

175  73 

105  43 

2 

Memphis  - 

355  00 

213  00 

4 

Home       • 

75  00 

45  00 

3 

Maine       - 

145  35 

87  91 

8 

BS53 

49  50 

S 

Mtwnl       - 
Mcrion      • 

414  46 

348  67 

4 

Havam    - 

136  65 

S3  19 

10 

74  40 

44  64 

It 

Henry  Cl«y 

4'H  87 

254  9-J 

4 

Monscon  - 

171  35 

103  75 

» 

Hconei     . 

410  OS 

246  00 

1 

McParland 

318  62 

131  13 

S 

H.  L.  Kinney      - 

136  85 

81  50 

3 

Malta       - 

114  58 

68  74 

» 

Hercules  ■ 

161  00 

96  60 

1 

Maid  of  Orleans  - 

276  30 

165  78 

1 

HMma     - 

159  65 

OS  73 

2 

340  00 

144  00 

* 

Hero 

89  C9 

63  81 

4 

Monro!    - 

88  75 

53  B6 

e 

Harristmre 

144  75 

86  85 

a 

Medoc      - 

111  80 

67  06 

T 

Hoosier    ■ 

75  00 

45  00 

1 

Massillon  - 

96  14 

67  62 

3 

Miami      - 

114  90 

68  94 

S 

Illinois     • 

B5  0e 

51  OO 

Mail 

148  10 

86  86 

X 

Indepradnice 

313  00 
197  00 

187  20 
118  20 

8 

Montgomery 

162  91 

97  75 

1 

Ion            -           '■ 

185  79 

75  50 

13 

N..rtna     - 

Norfolk    - 

188  44 

113  00 

& 

Iris 

95  60 

67  37 

7 

119  33 

131  50 

11 

hvJDcible- 

910  00 

126  00 

6 

New  Albany         - 

148  85 

89  31 

8 

iMbelta    ■ 

142  50 

85  60 

New  York,  No,  I 

105  35 

63  S] 

3 

I»or> 

134  13 

74  47 

a 

North  Star 

157  49 

94  47 

14 

Indian  Harta      ■ 

137  06 

83  33 

Niagara   • 

135  90 

IS  13 

7 

140  47 

84  35 

8 

John  Mills 

233  45 

134  07 

4 

North  America    - 

445  05 

267  00 

I 

John  Stacker 

73  38 

43  36 

6 

Naomi      - 

1M35 

99  31 

S 

John  DuDcu 

965  57 

159  34 

3 

North  St.  Lonis    - 

88  10 

53  86 

8 

John  Armstrong  - 

143  66 

66  13 

3 

Nautilus   ■ 

189  47 

11368 

S 

JosithNichol      • 

105  00 

63  00 

11 

New  York,  No.  2 

131  35 

78  81 

4 

Jewess      - 

150  50 

90  30 

1 

New  Argo 

133  15 

79  89 

» 

Knickerbocker    - 

169  15 

101  50 

5 

Oronoko  - 

367  CT 

990  60 

» 

Kentucky  ■ 

90  23 

54  13 

1 

Oswego    - 
Olhelfo     - 

95  45 

67  87 

1 

KeokDck  . 

90  47 

64  35 

13 

85  56 

51  31 

« 

Keystone  - 

69  43 

4165 

3 

Oniuio    - 

133  75 

80  25 

5-' 

115  27 

69  16 

3 

«dyMo)rgkD      ■ 

69  05 

35  43 

11 

Oceola      .           I 

93  T6 

56  95 

I 

135  06 

75  00 

6 

Ozaik       > 

190  00 

78  00 

2 

*<ly  of  the  Lake 
«2inctOD 
Aurel      - 

585  60 

171  30 

3 

Odessa     - 

61  37 

36  81 

7 

230  64 

138  »7 

9 

Orleans    - 

78  43 

47  09 

} 

100  00 

60  00 

1 

«avcnworth 

160  18 

96  10 

1 

Paris 

131  95 

78  75 

8 

Lily 

83  48 

49  48 

S 

Paul  Jones 

149  73 

89  83 

» 

lOyal  Hinna 

76  76 

46  05 

7 

134  00 

80  40 

& 

Lampligbier        - 

ISO  00 

108  00 

2 

Peru 

291  67 

175-00 

T 

.inleftock 

156  63 

94  00 

9 

P.  Miller  - 

158  93 

93  36 

S 

Liberty     - 

8100 

60  40 

3 

430  30 

sssn 

» 
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Pkmccr 

Philadelphia 

Pnnccss 

Ptkin 

Fumte,No.1 


tte 
^orim 

FiXtTTO 

I^L  Henry 

Pilmjni  - 
P&rmgon  • 
Piiot 

PcDsaccda  - 
PocaboDUis 
Pirate,  No.S 
Rufeola 
Paal  Pry    - 
Panline 


ilQeen  of  the  West 

Rochester  - 

Reliance     - 

Robert  Morns 

Reporter     - 

Robert  Emmet 

Rieczi 

RhiDe 

Robicon 

ReDown 

Rio 

Rappcdiannock 

Roaooke     - 

Rosalie 

Robert  Fq](od 

Rodolph      - 

RctnxB 

Romeo 

Rapid 

Reserve 

Richmond  - 


ShockoqQon 
8l  Lawrence 
Savannah  - 
SwaUow 
Splendid     - 
8bak5peare 
Shjlock 
Sa^nehanna 


113  sa* 

101  00 
916  50 
104  87 
196  37 
133  40 
35  68 
161  80 

107  70 
93  00 

101  30 

963  47 

138  53 

173  19 

150  00 

93  00 

136  40 

34  00 

53  50 

391  la 

98  00 
145  74 

133  40 

134  86 
103  70 
173  05 
118  00 
164  13 
163  00 
133  10 
166  36 

99  86 
145  85 
169  13 
150  37 

56  80 

136  35 
109  87 
115  00 

108  45 

90  00 
HI  36 

137  54 
253  84 
354  66 
337  36 
180  00 

138  56 


-ad. 


§67  31 

60  60 

139  95 

69  98 

76  96^ 

79  44 
31  40 

97  06 

64  63 
55  80 
60  75 

158  00 

77  11 
103  31 

90  00 
13  80 
81  84 
90  40 

33  10 

174  71 

58  80 
87  44 

74  04 

80  93 
63  33 

103  84 

70  80 

98  47 
97  80 
73  35 

99  81 

59  91 
87  50 

101  37 
90  17 

34  08 

75  81 

65  93 
69  00 

65  10 

54  00 

66  81 
83  53 

151  70 
313  79 
13C41 
108  00 
83  13 


■sa 


4 
3 
3 
1 
3 
3 
1 
13 
3 
3 
8 
3 
4 
7 
7 
9 
1 
3 
1 

1 

16 

18 

13 

6 

9 

3 

4 

10 

4 

13 

18 

13 

9 

7 

6 

3 

1 

3 

4 

4 

1 

10 

II 

15 

6 

6 

3 

16 


Names. 


Smithland 

Swiss  Boy 

Shawnee  • 

Smelter    • 

Saltan 

Saline 

Sunflower 

Shannon  - 

Sylph 

S.  J.  Peters  (Ferry) 


Trident  - 
Tennessee 
Transit  - 
Tribune  • 
Tiber 
Toledo  - 
Tarquin  - 
Troubadoar 
Tide 

Tnscarora 
Thames  - 
Trey 

Tremont  - 
Tallahassee 

Victoria,  No.  3 

Vermont  - 

Victoria,  No.  1 

Visiter 

Virago 

Vienna 

Volant 

Virginia 

Victor 

Valley  Forge 

Wheeling  - 
Worden  Pope 
Wm.  Robinson 
Walker     - 
Winchester 
Western  - 
Wm.  Glasgow 
Wm.  Pcnn 
Wm.  French 
Wacoifcrta 
Warren    - 
Wm.  Paris 
Zanesville 


S 


Tbiit.96tl» 

334  15 

131  60 

164  80 

180  00 

340  00 

75  00 

70  85 

77  40 

65  00 

67  19 

70  76 
86  58 
104  04 
330  76 
307  73 
164  33 

178  00 
113  47 

99  45 
366  86 
136  00 
120  30 
113  80 
133  36 

179  69 
158  76 

85  56 
100  19 

44  95 
155  48 
113  38 
116  30 

90  00 
199  60 

93  37 
305  45 
377  40 
113  33 
163  53 
154  35 
349  34 
145  35 
365  13 

9ft  15 
990  50 
173  93 
113  00 


A.* 


S140  50 

73  96 

98  88 

108  00 

144  00 

45  00 

45  50 

46  44 

39  00 

40  31 

41  45 

53  94 
63  40 

133  45 

134  63 
98  59 

106  80 
68  08 

59  67 

173  11 
81  60 
73  18 

67  68 
80  00 

107  75 
95  35 
51  33 

60  13 
30  35 
93  95 

68  00 

69  75 

54  00 
119  75 

56  00 

133  95 

166  49 

67  37 

97  50 

93  61 

149  60 

87  15 

159  00 

58  83 

174  30 
103  75 

67  80 


5 

8 
1 
3 

fl 
5 
2 
3 
4 
1 

11 
13 

4 
11 
10 

14 

3 
3 
14 
4 
3 
1 

1 

12^ 
B 

15 
2 
6 
7 
2 
2 
1 

15 
9 
9^ 
1 

IS 
9 
4 

^  b 
4 

12 
1 
9 
1 


Making  a  total  of  1.668  passages  throagh  the  canal,  made  by  308  steamboats,  in  1839.    la 
tdditioj  to  which,  578  flat  and  keel  boats  nave  passed  through  during  the  same  period. 


1,666  steamboats, 
578  flat  and  keel-boals, 

tfiH  whole  ntilnber  of  trips  thirough  canal  in  1839. 


IJOBR  HULME,  OMtetar. 
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[Bndosure  of  H,  No,  8.] 

PifteerUh  annual  report  of  the  President  and  Directors  of  the  LouisviUe 

ana  Portland  Canal  Company. 

The  board  present  to  the  stockholders  a  statement  of  the  affairs  of  the 
<^ompany  for  the  year  that  has  just  closed,  and  exhibit  the  general  account 
of  the  same  for  the  year  1839,  as  follows : 


Dr. 


To  balance  per  last  report    - 
Received  for  canal  tolls  in  1839 

for  rents  and  incidental  receipts 


(( 


$50,193  59 

180,364  01 

1,004  98 

231,562  58 


Cr. 

By  dividend  No.  11,  paid  January,  1839      -            -  - 
«  partial  dividend  No.  12,  paid  July,  1839 
•On  account  of  superintendence  and  labor  on  locks  - 

"        "            lighting  and  watching           -            -  - 

repairs  and  alterations            -            -  . 
incidental  expenses  of  office,  printing,  law 

charges,  tax,  &c.  -            -            -  - 
completion  of  canal  - 

Balance  in  the  treasury        -            .           -           -  . 


iC 


u 


$47,915  00 

88,047  00 

7,570  43 

857  17 

€,288  53 

2,256  13 
17,904  94 
60,723  38 

^1,562  58 


By  the  above  account,  it  will  be  seen  that  the  sum  of  $17,904  94  has 
been  expended  towards  the  completion  of  the  canal  on  the  work  now  in. 
progress,  in  widening  and  walling  up  the  sides.  This  sum  is  convertible 
into  stock,  and  when  sold  will,  with  the  above  balance  in  the  treasury^ 
warrant  the  payment  of  a  final  dividend  of  eight  per  cent,  which,  with 
the  partial  payment  made  in  July,  will  make  seventeen  per  cent  for  the 
year. 

The  improvements  towards  the  completion  of  the  work  during  the  past 
year  have  progressed  with  much  more  rapidity  than  in  any  former  year, 
and  as  rapidly  as  they  could  be  done  consistent  with  economy  and  the 
continued  use  of  the  canal,  a  strong  force  having  been  well  employed. 

The  wall  is  now  completed  from  the  foot  of  11th  street,  down  the  canal, 
to  within  three  hundrea  yards  of  the  locks,  and  as  low  as  it  is  proposed  to 
erect  it  on  the  southern  side ;  and,  with  the  exception  of  about  one  hun- 
dred yards  below  the  bridge,  the  lower  half  of  the  wall  is  built  on  the 
northern  side  of  the  canal.  This  bank  of  the  canal  has  been  much  re- 
lieved by  the  removal  of  immense  piles  of  loose  stone,  which  were  con- 
stantly railing  in  and  obstructing  the  navigation. 

The  building  of  the  wall  is  progressing  rapidly,  and  is  but  of  moderate 
^jost ;  but  to  clear  away  the  earth  and  rock  fiom  the  sides  of  the  canal,  or 
A  sufficient  width  to  commence  the  foimdation,  so  as  to  maintain  a  uniform 
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viddi  in  the  canal  of  6S  feet,  constitutes  die  principal  expense  of  this  im- 
prtant  iunMovement  The  width  of  66  feet  has  been  assumed,  and  is 
d  adhered  to,  in  anticipation  of  hereafter  constructing  an  additional  set 
of  locks  of  increased  <Mniensions.  The  whole  extent  of  the  wall  contem- 
fhted  will  be  completed  the  next  low- water  season. 

Ehiring  the  last  season  of  low  water,  the  berm  rock,  or  piojecting  foun- 
4tion  on  which  the  walls  are  erected,  has  been  wedged  and  blasted  off, 
fom  the  head  of  the  canal  on  the  southern  side,  to  about  four  hundred 
jaids  below  the  stone  bridge,  and  in  many  of  the  worst  places  below  that 
point,  as  also  on  the  opposite  side.  This  work  is  of  great  importance,  as 
it  widens  and  straightens  the  canal  at  the  base  of  the  walls,  and  preserves 
the  wheels  of  steamboats  fiom  injury.  Experience  proves  that  at  least 
Ifaiee-lbarths  of  this  berm  can  be  wedged  off  and  removed  witfiout  mate- 
liaUy  impeding  the  navigation  of  the  canal. 

A  list  of  the  boats  that  have  passed  through  the  canal  the  past  year,  with 
Iheir  tonnage  and  ntmaber  of  trips,  is  subjoined. 

Respectfully  submitted : 

JAMES  MARSHALL,  President. 
S.  S.  GOODWIN,  Secretary. 

Office  L.  and  P.  Canal  Compant, 

December  31, 1839. 

Abstract  of  the  boats  that  have  passed^  and  tolls  received ^  on  the  LouisviUe 

and  Portland  canal. 


Yeus. 

Steamboats. 

Flat  and  keelboats. 

Tons. 

Amoiut  received. 

1831 

406 

421 

'     76,323 

$12,760  77 

1832 

463 

179 

70,109 

26,766  12 

1833 

876 

710 

169,886 

60,736  92 

1834 

938 

623 

162,000 

61,848  17 

1835 

1,266 

366 

200,413 

80,166  24 

1836 

1,182 

260 

182,220 

88,343  23 

1837 

1,601 

166 

242,374 

146,424  69 

1838 

1,058 

438 

201,760 

121,107  16 

1839 

1,666 

678 

300,406 

180,364  01 

9,336 

3,729 

1,606,680 

776,496  31 

At  a  meeting  of  the  stockholders  of  the  Louisville  and  Portland  Canal 
Company,  at  their  office  in  the  city  of  Louisville,  January  6,  1840,  the 
report  of  the  president  and  directors  was  received,  and  ordered  to  be 
printed. 

The  following  persons  were  then  duly  elected  president  and  directors 
for  the  present  year : 

JAMES  MARSHALL,  President. 
SIMEON  S.  GOODWIN, 

JOHN  HULME,  .  Directors 

JAMES  RONALDSON,      ^  tMrectors. 

ELIHU  CHAUNCEY, 


Rooked,  TiM.  tfie  board  of  president  and  diiMtois  be  duected  to  nudce 
akid  pay  out  to  the  stockholders  a  final  dividend  of  eight  ddLEOs  per  share 
£>r  the  last  six  months,  on  the  whole  number  of  shues  standing  on  the 
books  of  the  cooo^Muiy,  Deoemb^  31st,  1839,  to  be  paid  to  the  persons  in 
whose  names  die  stock  stood  on  that  day,  making  the  dividend  fin:  th« 
year  seventeen  per  ceht 

W.  G.  BAKEWELL,  Chairmm. 
Extract  frc»n  the  imnutes : 

S.  S.  QOODWIN,  iS^elory. 


[Enclosure  of  H,  No.  4.] 

In  answer  to  the  questions  propounded  by  the  Senate  i^tive  to  the 
Louisville  and  Portland  canal,  and  the  commerce  of  the  Ohio,  I  respect- 
fully submit : 

First,  As  answer  to  many  of  the  most  important  questions,  I  refer  to  the 
15th  annual  report  of  the  Louisville  and  Portland  Canal  Company,  here- 
with accompanying,  together  with  all  previous  reports  forwarded  annually 
to  the  Secretary  of  the  Treasury. 

Second.  For  information  in  relation  to  the  amount  of  stock  owned  by 
the  United  States,  and  the  dividends  paid  on  the  same,  I  refer  to  an  accom- 
panying report  on  the  subject 

Third.  In  answer  to  many  questions  not  answered  by  the  documents 
deferred  to, J  submit  the  fi)llowing  : 

No  difference  in  charging  toll  is  made  between  empty  or  loaded  vessels^ 
as  the  charge  is  made  on  their  Government  measurement. 

The  whole  number  of  trigs  through  th^  canal  in  1839,  made  by  308 
steamboats,  was  1,666,  or  an  aggregate  of  5f  times  each. 

The  average  amount  of  toll  paid  by  the  308  steamboats  is  about  $90  for 
each  passage,  or  $486  during  the  year. 

The  canal  is  now  in  a  situation  to  pass  all  the  vessels  (with  the  excep- 
tion of  three  large  steamers)  navigating  the  Ohio,  without  any  serious 
delay,  36  vessels  having  been  passed  through  in  one  day ;  whereas  the 
whole  number  that  passed  through  in  1839  was  2,244,  making  an  average 
of  six  boats  per  day :  showing  the  capacity  of  the  canal  to  be  five  times 
greater  than  the  commerce  through  it  the  past  year. 

The  improvements  on  the  csmal  have  been  very  great  for  the  past  seven 
years ;  a  substantial  perpendicular  wall  having  been  neariy  completed  on 
both  sides  for  the  protection  of  the  waterwheels  of  steamers,  and  in  widen- - 
ing  the  canal  fifteen  feet,  by  excavating  solid  rock  throughout  its  whole 
length.  These  improvements  are  nearly  completed,  and  will  render  this 
work  one  of  the  handsomest  and  most  permanent  in  the  world. 

Two  turnout  places,  or  basins,  are  being  made,  which,  with  an  additional 
tset  of  locks,  will  enable  the  Louisville  and  Portland  canal  to  accommodate 
the  commerce  of  the  west  for  a  century  to  come. 

The  fall  in  the  Ohio  at  Louisville  is  twenty-five  feet,  formed  by  a  natu- 
ral obstruction  of  rock,  the  removal  of  which,  or  any  considerable  portion, 
it  is  very  evident  would  cause  the  total  ruin  of  the  Louisville  harbor,  and 
create  a  series  of  rafads  iat  Orassy  flats,  and  other  shoal  places  above,  being 
a  natural  consequence  of  drawing  off  the  watet  which  the  fidls,  as  a  dam^ 
now  holds  up. 
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In  answer  to  the  qnestkm  lelatire  to  bearing  of  canal  toll  on  the  profits 
tf  steamboats,  I  would  say,  that,  although  toll  is  paid  directly  by  the  ear- 
ner, it  is  indiiectly  paid  by  the  owners  of  all  merchandise  and  produce,  and 
is  estimated  as  a  part  ot  the  regular  expenses  of  boats,  ana  charged  on 
6eight  and  passengers  accordingly. 

The  first  instalment  on  the  stock  of  the  Louisville  and  Portland  canal 
vas  paid  in  January,  1825 — ^the  last  in  January,  1830;  making  the  average 
time  of  the  whole  payment  July,  1827.  From  July,  1827,  to  January  1, 
1840,  is  12^  years,  during  which  period  dividends  in  stock  and  in  cash 
have  been  paid  to  the  stockholders  amounting  to  99  per  cent.,  or  an  aver- 
age of  less  than  8  per  cent  per  annum ;  showiug  that  the  stockholders 
ot  this  canal  have  not  been  extravagantly  rewaided  for  their  hazardous 
undertaking. 

Respectfully  submitted,  by 

J.  HULME, 
TYetzs,  Louisville  and  Portland  Canal. 

Ix>uisviLLE,  Kr.,  January  11, 1840. 


Washington  City,  January  4, 1840. 

Dear  Sm :  Yours  of  the  30th  ultimo  is  before  me.  In  answer  to  your 
first  inquiry,  I  am  decidedly  of  opinion  that  the  Indian  chute  can  be  so 
im^^ved  as  to  make  it  navigable  for  all  steamboats,  keels,  and  flats,  at 
any  season  of  the  year,  when  there  is  sufficient  water  above  and  below  the 
&lk  fi>r  the  navigating  such  boats. 

To  your  seccmd  inquiry  I  answer,  that  immediately  above  the  dam  of 
the  fidls  is  firom  two  to  three  fathoms  at  low  water.  At  the  foot  of  the  &lls, 
which  is  called  the  basin,  there  is  sufficient  water  at  the  lowest  stage  to 
moor  or  lay  up  the  largest  boats  on  the  river.  The  distance  to  be  improved 
will  not  exceed  400  yards. 

To  your  third  inquiry,  I  will  refer  you  to  a  letter  directed  to  the  Hon. 
H.  Clay,  fiom  George  Gretsinger,  who  has  been  a  fells  pilot  for  40  years. 

To  your  fourth  inquiry  I  answer,  that  the  fell  of  water  firom  the  head  of 
the  canal  to  its  foot,  is  27  feet ;  the  canal  empties  half  a  mile  below  any 
obstruction  in  the  fells ;  so  that  the  part  of  the  rails  necessary  to  be  cleared, 
I  should  thirik,  would  not  give  a  greater  fall  than  about  15  feet 

To  ]rour  fifth  inquiry,  I  would  refer  also  to  Gretsinger.  So  fer  as  it  relates 
to  Uie  cost  of  the  improvements,  you  will  perceive  he  says  $15,000;  but  I 
jiesilme  he  intendea  it  for  $150,000. 

Sixth.  As  to  the  number  of  boats  that  pass  through  the  canal,  I  am  un- 
aUe  to  speak  with  precision;  but  there  are  about  4HM)  boats  plying  to  and 
fimn  Louisville.  All  that  can  pass,  when  they  cannot  cross  the  fells,  pass 
thmugh  the  Isanal. 

In  your  seventh  inquiry,  you  ask  me  if  I  am  acquainted  with  the  oper- 
ations on  the  LfOuisville  and  Portland  canal ;  and  whether  it  affords  a  con- 
venient passage  for  steamboats  of  all  classes  during  the  low-water  season? 
I  answer,  that  I  am  well  acquainted  with  the  operations  on  ^aid  canal,  and 
state  that  it  frequently  happens  (when  the  water  gets  low  after  a  rise  suf- 
fidefit  to  permit  all  classes  of  boats  to  navigate  the  river  above  and  below 
Ibe  ftdls)  that,  owing  to  a  large  deposite  that  is  made  during  high  water. 
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there  is  considerably  less  water  in  the  canal  than  theare  is  in  the  channel 
above  and  below,  and  very  serious  detention  to  boats  until  they  clean  out 
with  their  mud-machines  tlie  deposite. 

To  your  eighth  inquiry  I  answer,  that  the  tolls  are  considered  oppressive 
beyond  endurance  by  all  masters  of  steamboats,  and  &11  heavily  upon  the 
commerce  of  the  great  west.  In  addition  to  this  grievance,  is  the  very  fre- 
quent detention  of  boats  for  days,  and  sometimes  weeks,  lying  at  an  ex- 
pense of  &om  $50  to  $150  per  day,  according  to  the  size  of  the  boat 

To  your  ninth  inquiry  I  answer,  that  I  have  been  well  acquainted  with 
the  navigation  of  the  Ohio  river  and  the  fails  for  upwards  of  35  years.  Six- 
teen years  of  that  time. I  resided  at  Louisville,  and  was  the  owner  or  part 
owner  of  a  numberof  steamboats,  and  commander  of  steamboats  for  nearly 
the  whole  of  that  time ;  and  further,  I  am  of  opinion  that  the  canal  is  not 
adapted  to  the  present  times ;  it  is  too  narrow,  and  the  locks  are  too  short, 
to  admit  of  boats  of  that  size  that  is  of  most  advantage  to  carry  on  the  com- 
merce between  the  western  country  and  New  Orleans.  Indeed,  there  are 
a  number  of  the  finest  boats  on  the  western  waters  that  cannot  pass  the 
canal.  There  is  all  the  western  part  of  Virginia,  western  Pennsylvania, 
and  a  part  of  New  York,  Ohio,  Kentucky,  Indiana,  Illinois,  Missouri,  Ten- 
nessee, Mississippi,  Louisiana,  Arkansas,  Alabama,  and  the  Territories  of 
Iowa  and  Wiskonsin.  As  to  ihe  opinion  of  the  chamber  of  commerce,  in 
their  memorial  to  Congress,  setting  forth  that  if  the  &lls  were  cleared  out 
it  would  injure  the  navigation,  it  is,  in  my  opinion,  groundless ;  as  the 
water  is  not  dammed  up  so  as  to  be  felt  more  than  12  or  13  miles,  and  there 
is  water  amply  suficieut  until  we  reach  the  grass-flats. 

There  is  an  interest  of  such  magnitude  involved  in  this  matter,  of  such 
a  large  portion  of  the  people  of  the  United  States,  that  I  think  calls  loudly 
£)r  immediate  action  on  the  part  of  Congress. 

Very  respectfidly,  your  obedient  servant, 

ANDERSON  MILLER. 

To  the  Chairman  of  the  Committee  on  Roads  and  Canals 

of  the  Senate  of  the  United  States, 


Shareholders  in  the  LomsviUe  and  Portland  Canal  Company. 


William  M.  Engles    - 
Sharpe  &,  Carman     - 
N.  S.  Harris  - 
Abraham  Elkin 
Josiah  W.  Gibbs 
Thomas  Biddle,  trustee 
Chas.  S.  Folwell 
R.  R.  Dorsey 
Thomas  Sergeant 
Mary  T.  Pleasants     - 
Mary  Hiester 
William  Drayton 
A.  Ter  Hoeyen 
David  Boyd  - 


Shares. 

93 

100 

100 

50 

59 

45 

8 

30 

2 

7 

70 

23 

55 


Shares. 

Sophia  Ingles 

10 

Caleb  FellowQs 

-      20 

Thomas  McEwen     - 

-    200 

Susannah  E.  Robbins 

.1^ 

Ann  Jackson 

1 

Rachel  Jackson 

1 

John  Cox 

.      85 

Elihu  Chauncey 

-    193 

John  Andrews,  cashier 

-    120 

Alex.  Krumbhaar 

43 

Thomas  Hulme 

-     849 

Thomas  Fitch 

-      20 

Joseph  Lesley 

.      40 

James  Lesley 

-      12 
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Pecer  Ijesley  - 
fcsannah  £.  Lesley 
Sm.  H.  Carpenter    - 
John  Hewitt 
filliam  Hewitt  (dec^d) 
bmes  Ronaldson 
H.  J.  Levis* 
Henry  Seybert 
Peter  Hulme 
Richard  Ronaldson   - 
John  Ronaldson 
William  Short 
Thos.  C.  Rockhill     - 
Thos.  P.  Hoopes 
John  L.  Neil 
James  C.  Fisher 
Joseph  Trotter  (cashier) 
Claudius  W.  Haywood 
J.  D.  Beers    - 
Ogden  Ferguson  &  Co. 
John  Shackford  (ex'r) 
John  Haven 
William  Shackford    - 


Sliarea. 

.  85 

2 

-  25 

-  30 

-  15 

-  415 

-  50 

-  70 

-  43 

-  400 
.  60 

-  375 

-  50 

-  200 
.  10 

-  200 

-  60 

-  145 

-  50 
.  400 

-  867 

-  50 
.  25 


James  Kennard 
William  Fitch 
James  Marshall 
Simeon  S.  Goodwin' 
George  Hikes 
Ann  Cannon 
Jacob  Hikes  , 
John  Hikes    - 
William  G.  Bakewell 
Jane  McG.  Cuddy     - 
John  P.  Foote 
Stephen  Burroughs  - 
Erastus  Towsey 
John  MuUanphy 
Horatio  G.  Phillips    - 
John  N.  C.  Schenck 
Eph.  Goodman 
John  Hulme 
Sam.  F.  Vinton 
United  States  of  America 
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Slutrec. 

-  24 

-  22 

-  34 

-  20 

2 
2 
3 
2 

-  13 

3 
2 

-  32 

-  13 

-  650 

-  78 

-  65 
.      13 

-  30 

-  13 
•  2902 


9783 


Memorial  qftfte  LouisvUle  chamber  of  commerce,  prajfing  the  purchase,  by 
the  United  States,  of  the  individual  stock  in  the  iMiisville  and  Portland 
Canal  Company. 

To  the  Senate  and  House  of  Rt^esentatives  of  the  United  States  in  Con- 
gress assembled: 

The  undersigned,  a  committee  appointed  by  the  Louisville  chamber  of 
commerce,  for  the  purpose  of  memorializing  your  honorable  body  upon 
the  subject  of  the  purchase,  by  the  United  States  Government,  of  so 
much  of  the  stock  of  the  Louisville  and  Portland  Canal  Company  as  is 
held  by  individuals,  would 

Respectfullt  state: 

That  representing,  as  they  do,  the  commercial  interest  of  the  city  of  Lou- 
isville, situated  at  the  head  of  the  aforesaid  canal,  and  feeling  that  they,  in 
common  widi  their  fellow-citizens  of  the  great  valley  of  the  Mississippi, 
have  a  deep  interest  at  stake  in  this  matter,  they  have  taken  some  pains  to 
imbody  in  this  memorial  the  fiicts  deemed  necessary  to  a  proper  under- 
standing of  its  subject 

The  excavation  of  the  canal,  as  you  are  already  aware,  is  the  result  of 
individual  enterpnse,  aided  by  the  United  States  Government  itself;  and,  in 

•  Transferred,  afler  the  dividend  was  made  oat,  to  S.  D.  Paalee,  cashier  of  the  City  Bank, 
l^€w  Haveo,  Conn.,  and  dividend  lo  be  paid  to  him.  _«.,^, 

,  as.  GOODWIN. 
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Older  to  effect  an  object  so  desirable  to  the  commerce  of  the  whole  western 
country,  a  latitude  was  given  to  the  company  engaged  in  the  undertaking, 
better  calculated  to  enlist  individual  capital  in  the  enterprise,  than  to  pre- 
serve the  public  interest  from  the  exactions  of  those  who,  bylaw,  hold  for 
a  great  portion  of  each  year  the  keys  to  the  only  avenue  of  the  largest  com- 
merce done  upon  any  river  in  the  west. 

Your  memorialists  would  respectfully  submit  to  your  consideration  a  few 
:&cts,  calculated,  as  they  conceive,  in  some  degree,  to  illustrate  the  magni- 
tude of  the  interest  upon  which  this  subject  has  a  direct  and  immemate 
bearing. 

It  has  been  ascertained  that  a  steamboat  of  300  tons  burden,  engaged 
in  the  regular  trade  between  Pittsburg,  Cincinnati,  or  Louisville,  on  the 
one  hand,  and  New  Orleans  on  the  other,  will,  on  an  average,  pass  through 
the  canal  15  times  each  year,  her  toll  amounting,  during  that  time,  to 
$2,700 ;  and,  in  five  years,  the  estimated  period  of  her  duration,  she  will 
have  paid  in  tolls  the  sum  of  $13,500,  an  iamount  equal  to  one-half  her 
estimated  original  cost. 

Again:  a  steamboat  of  160  tons  burden,  engaged  in  trade  between  points 
on  the  Ohio  river,  above  Louisville,  and  the  city  of  St.  Louis,  on  the  Mis- 
sissippi, will  pass  the  canal,  on  an  average,  18  times  each  year,  paying  $90 
toll  each  time,  equal  to  $1,620  per  annum;  and,  in  five  years,  the  estimated 
period  of  herduiation,  the  sum  of  $8,100,  an  amount  equal  to  one-half  the 
original  cost  of  the  boat. 

As  some  evidence  of  the  extent  and  value  of  the  commerce  of  the  Ohio, 
your  memorialists  would  state  that,  in  the  year  1839,  (a  year  of  great  com- 
mercial distress,)  1,666  trips  were  made  tluough  the  Louisville  and  Port- 
land canal  by  steamboats,  and  578  keel  and  flat  boats,  measuring,  in  the 
^gregate,  300,000  tons,  besides  the  amount  (certainly  not  less  than  one- 
third  of  the  foregoing)  which  passed  over  the  fells  during  the  spring  freshets ; 
making,  in  all,  400,000  tons,  which  passed  the  fells  during  that  year. 

Again:  it  has  been  estimated,  from  data  carefully  obtained  and  worthy 
of  entire  confidence,  that  there  is  invested  in  steamboats  engaged  in  trade, 
which  have  necessarily  to  pass  the  falls  more  or  less  frequency  during  each 
year,  about  $6,160,000,  which  must  be  reproduced  every  five  years,  to  pre- 
vent loss  to  the  owners. 

The  value  of  produce  thus  transported  cannot  be  estimated  with  even 
tolerable  accuracy,  but  is  considered  by  the  judicious  and  observ$uit  that 
it  cannot  be  less  than  $30,000,000. 

The  tax  levied  upon  this  commerce,  in  the  shape  of  canal  tolls,  is  enor- 
mous, and  your  memorialists  think  too  heavy  to  be  borne  patiently  by  the 
carriers,  merchants,  and  consumers  of  the  west;  the  more  so,  wnen  it  is 
COi|sidered  tfiat  the  subjects  of  this  commerce  are  almost  exclusiTely  the 
productions  of  our  own  soil,  and  that  its  gains  are,  to  a  very  small  extent, 
^hared  with  foreigners.  Your  memorialists  cannot  look  upon  die  tolls 
thus  collected  otherwise  than  as  a  species  of  internal  duty  levied  ultimately 
upon  the  consumer  of  the  great  valley  of  the  Itf  issi^sij^i,  and  one  whicn 
•forms  a  very  important  drawback  upon  the  enterprise  and  piodaciive  in- 
dustry of  our  country ;  for  we  presume  it  will  not  be  denied  by  any^  that 
the  difference  between  the  enoitnou^  sums  thus  paid  in  the  way  of  toils, 
and  that  which  would  be  required  to  enable  the  Government  (provided 
« the  stock  was  exclusively  owned  by  her)  to  defray  the  necessary  expense 
incurred  in  the  transportation  of  boats  tlurough  the  canal^  is  an  actual  loss 
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^  the  consumer  of  so  much  value ;  and  that  very  saving  in  the  cost  of 
{BQsportation,  which  gives  increased  value  to  the  commodities,  is  a  gain 
ipthe  consumer^  or,  in  other  words,  to  the  whole  community. 
Your  memorialists  further  represent  to  your  honorable  body,  that  they, 
ii  common  with  their  fellow-citizens  of  the  eastern  States,  contribute  to 
ifee  support  of  the  General  Government,  by  means  of  the  increased  price 
6ey  pay  for  goods  subject  to  tariif  duties ;  and  while  they  agree  most  cor- 
dially in  the  sentiment  that  it  is  the  duty  of  every  Government  to  foster, 
piotect,  and  facilitate,  by  all  lawful  means,  the  commercial  operations  of 
its  people,  they  cannot  perceive  the  justice  of  expending  millions  in  the 
erection  oi  light-houses,  harbors,  and  breakwaters,  and  other  improvements 
of  a  similar  kind  upon  the  Atlantic  coast,  for  the  prptection  of  commerce, 
ind  at  the  same  time  withholding  from  the  west  a  boon  so  trifling  in 
amount  as  the  purchase  of  the  Louisville  and  Portland,  canal  would  be, 
vhen  compared  with  the  immense  expenditures  of  money  in  other  por- 
uoAs  of  our  coun^,  for  the  purpose  of  protecting  and  facilitating  a  com- 
floeroe  not  more  important  to  those  engaged  in  it  than  is  the  free  navigation 
of  the  Ohio  to  us.    Upon  tlie  hypothesis  that  the  muniiicent  expenditures 
of  money  in  the  improvement  upon  the  seacoast  above  referred  to  were 
intended  equally  for  the  benefit  of  the  commercial  and  military  marine  of 
the  Union  y  might  you  not,  with  equal  justice,  levy  a  contribution  upon  the 
mariner  for  the  light-house  which  guides  him,  or  the  harbor  which  pro- 
tects hira  from  the  storms  of  the  ocean?    Your  memorialists  can  see  no 
difference ;  and  while  we  thus  consider  the  justice  of  oiu  claim  to  be  re- 
lieved from  so  much  of  the  burden  complained  of  as  goes  into  the  Treas- 
ury of  the  United  States  Government,  may  we  not,  with  equal  justice,  ask 
to  be  relieved  entirely,  by  a  purchase  of  the  stock  of  the  individuals  by 
the  Government,  from  a  tax  which  operates  so  injuriously  upon  the  com- 
mercial interests  of  nearly  one-half  of  the  Union  ?   Indeed,  your  memorial- 
istB  caa  but  congratulate  themselves  upon  the  existence  of  the  fact,  that, 
in  presenting  this  subject  for  your  favorable  consideration  and  action,  they 
ask  nothing  which  is  not,  in  all  its  bearings,  strictly  national,  and  cer- 
tainly not  obnoxious,  on  that  account,  to  the  constitutional  objections  of 
the  strictest  constructionist  of  that  instrument     The  Monongahela  and 
Allegany  rivers,  having  their  sources  in  the  mountains  of  the  north,  pour 
into  the  Ohio,  which  is  munifijcent  in  the  creation  of  a  highway  between 
the  northwest  and  the  south,  with  the  single  interposing  barrier  of  the 
falls  of  the  Ohio.     The  Government  (which  should  be  equally  partial 
toward  ail  those  whose  allegiance  is  the  price  of  its  protection)  has  not 
only  not  given  one  dollar  towards  the  removal  of  the  obstruction,  but  h^ 
ieen  in  the  annua]  receipt  of  an  interest  upon  their  stock  in  the  Louisville 
and  Portland  canal,  in.  the  highest  degree  usurious,  and  has  operated  as  a 
tax  upon  the  commerce  of  the  west  almost  equal  to  that  imposed  upon  the 
products  of  some  foreign  country.    As  an  evidence  of  the  truth  of  this  as- 
sertion, your  memorialists  would  respectfully  invite  your  attention  to  the 
examination  of  the  feUovfing  &ftSy  derived  from  the  books  of  the  secretary 
of  the  Louisville^  and  Port^iid  o^nal : 

The  amount  of  stock  smhscribjed  for  and  paid  in  by  the  United  States 
Government,  from  the  commencement  to  the  completion  of  the  canal,  waF 
1233,500 ;  since  which  time  there  has  been  paid  into  the  Treasury  of  the 
United  States,  as  dividends  accruing  on  the  stock  owned  by  Government 
the  sum  of  $1%|836 ;  and  if  the  dividend  of  1840  shall  equal  (and  ther 
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is  no  Teason  to  doubt  it)  that  of  1839,  she  will  have  teceived,  during  the 
short  period  since  the  completion  of  the  canal,  the  sum  of  $13,000  moie 
money  than  was  originally  subscribed  for  in  its  capital  stock. 

Your  memorialists  are  aware  that  other  means  ot  redress  than  that  here- 
in proposed  have  been  suggested^  and  they  will  briefly  refer  to  them  be- 
fore closing  this  statement. 

It  has  been  suggested  that  the  cutting  of  another  canal  aiound  the  fyis, 
on  the  Indiana  side  of  the  river,  might  be  a  means  of  freeing  ttie  conmieroe 
of  this  region  from  a  portion  of  the  enormous  tax  levied  upon  it  in  the 
shape  of  cansd  tolls,  by  teason  of  the  competition  thus  created ;  and  engi- 
neers and  surveyors  have  be^n  appointed  to  examine  into  the  practicabili- 
ty of  the  project,  and  estimate  the  probable  cost,  &c.;  which  your  memo- 
rialists believe  resulted  in  a  report  that  the  cutting  of  such  a  canal,  with 
the  necessary  locks,  (&c.,  sufficient  to  admit  of  boats  of  the  largest  class 
passing,  would  cost  three  times  the  sum  which  it  required  to  cut  the  pres- 
ent canal,  because  of  the  feet  that  the  Indiana  canal  would  have  to  trafV- 
erse  the  semi -circumference  of  a  circle,  of  which  the  Kentucky  canal  rep- 
resents the  diameter,  owing  to  the  curve  df  the  river  at  this  point 

It  seems  also  to  be  admitted  almost  universally  here,  that  the  present 
canal,  with  some  improvements,  which,  in  part,  are  now  in  progress,  with 
an  additional  set  of  locks,  would  be  sufficient  and  ample  for  this  great  and 
growing  commerce  in  all  time  to  come. 

An  attempt  to  remove  the  rocks  which  form  the  obstruction,  and  thereby 
made  the  canal  necessary,  would,  in  the  opinion  of  your  memorialists,  be 
equally  impolitic  as  the  cutting  a  canri  on  the  Indiana  side  of  the  river; 
as,  by  such  an  attempt,  the  navigation  of  the  river  between  this  point  and 
"Cincinnati,  (150  miles  above  us,)  during  the  low  stage  of  the  water,  would 
lie  effectually  stopped  or  greatly  injured,  because  of  the  removal  of  the  dam 
erected  by  Nature  herself,  seemingly  with  the  design  of  preserving  the 
•equilibrium  of  water  above  it.  The  grassy  flats  about  twenty  miles  above 
■the  fells  aflford  but  about  two  feet  of  water  at  low  stages  of  the  river;  and 
if  the  obstruction  were  removed  at  the  fells, your  memorialists  are  of  opin- 
ion that,  at  this  point,  obstructions  would  be  created  pertiaps  equal  to  What 
have  heretofore  existed  at  the  fells  of  the  Ohio. 

In  conclusion,  your  memorialists  would  beg  here  i^spectfiiHy  to  suggeist, 
that  delay  in  the  purchase  of  the  stock  of  the  canal  would  throw  increased 
impediments  in  the  way  of  its  final  consummation.  The  stock  is  now 
very  profitable,  and  growing  more  and  more  so  every  year. 

Indeed,  the  statistics  herein  imbodied,  so  fer  as  they  relate  to  the  in- 
creasing conunerce  of  the  river  Ohio,  are  only  usefiil  for  illustration  at  the 
present  moment ;  and,  in  order  to  have  their  fiill  effect  in  enforcing  the 
magnitude  of  the  interest  they  are  intended  to  illustrate,  they  must  be  con- 
sidered as  the  history  of  a  year  which  is  to  be  exceeded  by  each  of  its 
successors,  until  the  apparently  inexhaustible  resources  of  our  countiy  are 
folly  developed. 

WM.  B.  PHILLIPS,       "I 
JOHN  W.  ANDERSON,  I  ^ 
EDWARD  CROW,  >CbmmU/ec. 

JOaS  N.  JOHNSON,     J 
Attest: 

JoflN'  Mt;m,  Secretary. 


61  C  484  ] 

VTheieas  it  has  been  represented  to  the  General  Assembly  of  the  State 
of  Indiana,  that  a  steamboat  caual,  on  the  Indiana  side,  sufficient  for  the 
jsBsage  of  the  largest  class  of  steamboats,  would  greatly  add  to  the  con- 
silience and  advantage  of  all  persons  navigating  said  river,  and  that  great 
later-power  would  be  created  by  the  making  of  said  canal  advantageous 
kan  armory  or  other  machinery ;  therefore,  be  it 

Resolvedj  by  the  General  Assembly  of  the  State  of  Indiana^  That  our 
Senators  be  instructed,  and  our  Representatives  requested,  to  use  their 
kst  exertions  to  procure  from  Congress  the  passage  of  a  law  directing 
the  making  of  the  said  capal  by  the  Government,  or  a  donation,  either  in 
iaad  or  money,  to  be  applied  to  the  construction  thereof,  under  the  direc- 
tion of  the  State  of  Indiana.  And  that  a  copy  of  this  joint  resolution  be 
kwaided  to  each  of  our  Senators. and  Representatives  in  Congress. 

TH.  J.  EVANS, 
Speaker  of  the  House  of  Representatives, 

DAVID  HILLIS, 
*  President  of  the  S^nate^ 

Aporoved  January  21, 1839. 

D.  WALLACE, 


To  the  honorable  the  Senate  and  House  of  Representatives  of  the  United 

States,  in  Congress  assembled : 

The  undersio^ned,  a  committee  nppointed  by  the  citizens  of  Jefferson vi lie, 
at  a  meeting  held  nt  the  court  house  in  said  town,  on  Monday,  the  24th 
of  Febniary,  184U,  would  respectfully  represent  to  your  honorable  body : 

That  the  proposition  now  before  Congress  for  the  purchase  of  the  stock; 
of  the  Iiouisville  and  Portland  canal  by  the  General  Government  is  a  sub*. 
yecl  of  deep  interest  to  your  niemorialists,  in  common  with  the  people  of 
the  vast  valley  pf  the  Mississippi  and  Ohio.     Impressed  with  the  belief  that 
the  obstruction  ta  the  navigation  of  the  Ohio  river,  caused  by  the  falls,  has 
never  received  from  yoiir  honorable  body  that  mature  consideration  com- 
loeosurate  with  the  magnitude  of  the  interests  hivolved,  your  memorialists 
feel  it  a  duty  they  owe  tn  themselves  and  ihe  community  to  aid  their  fellow- 
citizens  of  Louisville  in  procnring  for  this  subject  that  consideration  which 
our  rapidly  increasing  population  and  commerce  must,  at  no  distant  day, 
force  upon  Congress.     Having  seen  the  memorial  of  the  committee  of  the 
chatober  of  commerce  of  the  city  of  Louisville^  now  before  Congress,  your 
memorialists  conceive  it  their  duty  to  specify  some  of  the  defects  of  the 
Louisville  and  Portland  canal,  and  the  only  means  by  which  it  is  believed 
those  defects  can  be  remedied.     The  objections  to  which  the  present  canal 
is  liable  are  numerous,  and,  it  is  believed,  cannot  be  remedied  without  in* 
earring  an  expenditure  equal  to  its  present  cost.    The  entrance  is  danger* 
ous  at  a  particular  stage  of  water :  a  strong  current  setting  from  the  shore 
immediAtely  at  the  mouth  of  tha  canal,  which  frequently  drives  boats  on 
the  rocks  near  the  raoqth,  with  such  force  as  to  do  them  serious  injury. 
Boats  tlius  situated  are  relieved  at  an  expense  of  much  labor  and  time. 

The  deposite  of  mud  at  either  end  is  another  serious  objection.  Not- 
vithstandiog  the  great  exertions  of  the  company,  with  their  dredging  nm^ 
chiaes^  to  remove  the*  constantly  accumulating  deposite,  boats  are  frequent- 
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ly  detained  by  gronndfng  on  these  mncF-bars ;  and  it  is  believed  that  the  evil 
cannot  be  remedied  withont  matt^rially  changing:  the  location  of  both  the 
upper  and  lower  mouth.  Indeed,  it  is  doubted  whether  the  upper  entrance 
can  be  relieved  from  any  of  the  objections  to  which  it  is  now  liable,  as  the 
peculiar  form  of  the  river  above  throws  the  drift,  sediment,  &c.,  in  times  of 
high  water,  directly  on  the  Kentucky  shore,  at  and  above  the  upper  mouth 
of  the  canal. 

In  times  of  very  low  water,  flat  boats  find  it  difficnlt,  after  passing  rtirough 
the  canal,  to  gain  the  current  before  they  reach  the  ledge  of  rocks  called 
Portland  bar,  which  is  but  a  few  hundred  yarde  below  the  month  of  the 
canal ;  in  many  instances  tb'y  are  driven  Upon  these  rocks,  and  lost,  or  se- 
riously injured^ 

The  greatest  objection,  however,  is  the  want  of  sufficient  width  and 
depth.  It  is  Q  fact,  notoriously  known  to  all  steamboat  owners,  agents,  and 
officers  on  the  western  waters,  that  the  canal  is  neither  deep  enough  nor 
wide  enough  for  the  trade,  nor  are  the  locks  sufficiently  capacious  to  pass 
boats  of  the  first  class,  now  engaged  in  the  trade  of  the  Ohio  river.  In- 
stances have  occurred  of  large  boats  being  detained  for  nearly,  if  not  quite, 
a  year  abeve  the  falls,  greatly  to  the  injury  of  their  owners,  in  consequence 
of  the  incapacity  of  the  locks  to  admit  ihem  ;  and  boats  belonging  to  Cin- 
cinnati have,  from  the  same  cause,  been  prevented  from  returning  for  an 
equal  length  of  tinie. 

The  committee  of  the  Louisville  chamber  of  commerce  assert  *Mhat  the 
present  canal,  with  some  improvements,  would  be  sufficient  and  ample  for 
this  great  and  growing  commerce  in  all  time  to  come."  Your  memorialists 
have  too  high  a  respect  for  the  gentlemen  whose  names  are  appended  to 
the  paper  containing  this  assertion  to  suspect  that  they  would,  under  any 
circumstances,  make  a  statement  that  they  did  not  themselves  believe  to  be 
true  •;  but  we  believe  that  this  is  one  of  the  many  palpable  evidences,  with 
which  their  memorial  abounds,  of  the  slight  consideration  which  they  have 
given  the  subject.  An  examination  of  the  increase  of  our  trade  fort'ie  last 
nine  years,  together  with  the  unimpaired  capacity  of  the  great  west  to  con- 
tinue the  same  ratio  of  increas«»  for  many  years  to  come,  will,  we  think, 
satisfy  your  honorable  body  that  no  one  canal  will  be  found  sufficient,  ten 
years  hence,  to  pass  the  trade  of  the  Ohio  river,  without,  at  times,  causing^ 
unavoidable  detention  and  consequent  loss  to  boat  owners,  merchants,  <fec. 
The  Louisville  committee  gives  the  number  of  boats  passed  in  1839  at  2,244, 
and  tonnage  at  300,000.  The  books  of  the  Louisville  and  Portland  Canal 
Company  show  tfie  nnml)er  of  boats  passed  in  1831  to  have  been  827;  the 
tonnage  of  which  is  given  at  76,323.  The  increase  in  the  number  of  boats 
in  1839  is  thus  found  to  be  nearly  200  per  cent.,  and  of  tonnage  more  than 
200  per  cent.  A  corresponding  increase  (which  we  cannot  doubt)  will  re- 
quire the  passage  of  more  than  7,000  boats  through  the  canal  in  1848. 
This  may  seem  too  large  a  calculation ;  but  when  it  is  recollected  that  the 
last  three  years  have  been  attended  with  unexampltd  distress  and  disaster* 
to  the  trading  community,  which  necessarily  checked  the  ratio  of  increase, 
it  will  be  apparent  that  the  estimated  increase  is  not  too  large.  In  1837, 
the  books  of  flic  canal  office  show  tlie  passage  of  1.666  boats,  tonnagre 
242,474:  showing  the  ratio  of  increase,  from  1831  to  1837,  to  be  nearly  34 
per  centum  per  annum.  From  1837  to  1839,  the  ratio  of  increase  has  been 
but  about  12^  per  centum  per  annum.  Had  the  years  of  1838  and  1839 
been  as  prosperous  as  the  preceding,  it  cannot  be  doubted  that  the  ratio  of 
increase  from  1831  to  1837  would  have  been  maintained. 
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Your  memorialists  beliere  tbat  no  person  in  this  community,  acquainted 
fidi  the  facts  in  relation  to  the  canal,  will  admit  that  it' is  capable  of  pass- 
lathis  amotinc  of  trade ;  nor  can  it  be  admitted  by  steamboat  men,  who 
icthe  best  judj^  of  this  matter,  that  one  canal,  however  capacious,  will 
^Ibttiid  sufficient,  when  our  trade  shall  have  increased  to  this  extent, 
fihont  caiisiDg  frequent  delays  and  consequent  loss.  That  the  trade  of 
ieOhio  river  wilt  ultimately  increase  to  an  extent  far  above  this  estimate, 
oaoot  be  doubted. 

That  the  Louisville  and  Portland  canal  can  be  rendered  much  more  use- 
ill  and  efficient,  we  admit.    To  increase  its  width  one-third,  deepen  its 
channel,  and  construct  locks  of  greater  capacity,  would  remedy  the  greatest 
defects  now  complained  of,  and  admit  the  passage  of  boats  without  dan- 
;ir  of  the  serious  injuries  to  which  they  are  now  daily  subjected.    The 
fideningf  could  be  effected  down  to  the  water  line,  whilst  boats  are  still  per- 
Drtted  to  pass.     The  further  excavation,  and  taking  down  and  rebuilding 
(he  locks,  woukl  require  that  the  water  should  be  drained  off.     With  the 
utmost  diligence,  we  suppose  the  w6rk  could  not  be  completed  in  less  than 
iwo  years.     During  all  this  period,  the  produce  and  merchandise  that  now 
pass  in  boats  through  the  locks,  woukl  necessarily  be  hauled  from  the  head 
to  the  foot  of  the  falls.    The  carriage  of  so  great  a  quantity  at  a  single  point 
weald,  under  any  circumstances,  enable  the. laborer  to  exact  a  high  price  for 
his  services.    But  when  this  great  demand  for  labor  is  suddenly  made,  a  de- 
ficteocy  of  means  and  extravagant  exaction  will  be  the  consequence :  thus, 
daring' the  time  necessary  to  remedy  the  principal  defects  of  the  canal,  the 
trade  \xroald  pay  to  carriers,  merchants,  agents,  &c.,  at  the  falls,  an  addi- 
tional tax  of  several  hundred  thousand  dollars  over  and  above  the  canal 
lolls.     And  your  memorialists  do  most  confidently  believe  that,  by  the  time 
this  most  desirable  improvement  shall  have  been  effected  in  the  Louisville 
and  Portland  canal,  the  trade  will  have  increased  to  an  extent  that  will  ab- 
solutely require  the  construction  of  another  canal,  in  order  to  afford,  at  all 
times,  the  fieusility  of  passing  boats  without  detention,  loss,  &c. 

In  urging  the  cx»nstruction  of  another  canal,  your  memprialists  believe 
they  but  edio  the  wish  of  every  western  interest,  save  that  of  Louisville 
only ;  and  in  proof  of  the  necessity  of  this  measure,  they  appeal  to  every 
aieatuboat  owner  and  master  on  the  western  waters. 

In  proof  of  the  practicability  of  constructing  a  canal  on  the  Indiana  side 
of  tbe  river,  as  cheap,  and  every  way  as  well  or  better  calculated  to  serve 
the  purposes  of  its  construction  than  that  at  Louisville,  your  memorialists 
beg  leave  herewith  to  forward  the  report  of  a  survey  made  by  a  gentleman  of 
hish  standing  in  his  profession,  now  engaged  on  public  works  in  Missouri. 
The  estimates  in  this  report  are  made,  as  you  will  perceive,  for  a  canal 
more  than  a  third  larger  than  the  Louisville  canal.     The  length  of  the  ca- 
nal will  be  but  a  trifle  greater  than,  that  at  Louisville ;  and  the  obstructions 
presented  by  the  nature  of  the  ground  through  which  it  passes  are  precise- 
ly the  same,  and  no  more,  than  those  encountered  in  the  construction  of 
the  Louisville  canal.    The  pomts  at  which  it  will  leave  and  re  enter  the 
riyer  are  so  decidedly  favorable,  as  to  leave  no  doubt  upon  the  minds  of 
experienced  meu  that  it  will  never  be  liable  to  the  objections  of  difficult  or 
dangerous  entrance,  or  mud  deposites,  at  either  end.    These  are  objections 
from  which,  it  is  believed,  no  improvements  or  expenditure  can  relieve  the 
Lcmisville  canal. 


Your  menioiialistfl  cannot,  in  justice  to  themselTeSi  close  without  ntrtieing 
an  assertion  in  the  iDemorial  of  tlie  oommiueeof  the  Louisville  chamber  of 
commerce,  in  reference  to  the  practicability  and  probable  cost  of  cutting  a 
canal  on  the  Indiana  ^de  of  the  rrver.  They  say  that  ^'engineers  and  sur* 
veyocs  have  been  appointed  to  examine  the  practicability  of  the  project, 
find  estimate  the^  probable  cost,  &c.;  which  your  memorialists. believe  re*' 
suited  in  a  report  that  the  cutting  of  such  a  canal,  with  necessary  locks, 
&c.,  sufficient  to  admit  boats  of  the  largest  class  passing,  would  cost:  three 
times  the  sum: which  it  oosti  to  cut.  the  present  canal,  because  of  the  fact 
that  the  Indiana  canal  would  tm verse  the  semi-circumference  of  a  circle,  of 
which  the  Kentucky  canal  represents  the  diameter,  owing  to  the  curve  of 
the  river  at  this  point'' 

We  regret  that  gemlemeni  of  Louisville  ^houid^  haaard  assertions  unsus^ 
taioed  by  a:  singlei  fact;  but,  however  unpleasant  the  duty,  weoweil  to  ouri> 
selves^andto  t£e  cooununitf  oit  large^  to  correct  misrepresentationsi  Yoiur 
roemoriaUsts  know  oi  no  survey  or  nsport,  in  any  degree  whatever  snstainK 
ing  the  asseitiant  of  the  gentlemen  of  Louisville.  If  any  si«eb  survey  oc; 
report  bis  been  made,  it  has  been  done  without  coming  to  the  knowledge.' 
of  ally  of  the  citixenaof  this  placei  Theassertion  that  a  canal  aroand  the 
&Us  on  this  side  would  travera^  the  periphery  of  a  semi-circle,  a  single 
glance  at  the  form  of  the  rivev  from  the  head  to  the  footoi  the  faiU  will 
prove  incorrecL.  The  line  surveyed  by  Hn  Pturcell  represents  sather 
the  diameter  than  the  periphery  of  a  semi^cirele,  and  enters  the  river 
below  the  falls  nearly  a  mde  above  the  lower,  and  leavei  the  river  more 
than  a  mile  above  the  upper  mouth  of  the  Louisville  canal.  Notwtthstand«> 
ing  this,  the  length  of  the  proposed  canal  is  very  nearly  the  same  with  the 
Louisville  canal^  and  the  estimate  is  certainly  not  greater  than  the  cost  of 
tiie  Louisville  canal,  when  the  increased  dimeueions  are  take:;  into  consid- 
eration;  it  is  the  opinion  of  many  experienced  practical  men  thai  the  best 
route  presented  for  a  canal  is  immediately  under  the  bank  on  the  Indiana 
side.  This  route  has  never  been  examined  or  surveyed  by  an  engineer; 
but,  if  practicable,  the  length  could  be  reduced  to  less  than  that  of  the 
Louisville  canal.  The  entire  estimate  for  dirt  ex)eavation,  and  much  of  the 
cost  of  rock  excavation,  would  also  be  avoided. 

Your  memorialists  are  by  no  means  opposed  to  the  purchase  of  the  Lou- 
isviUe  and;  Portland  canal  by  the  General  Government;  on  the  contrary, 
they  thick  that  nothing  can  more  properly  be  considered  a  national  work 
than  the  improvement  of  the  nav^ation  of  Ihe  Ohio  river,  in  which  twelve 
rapidly  growing  States  are  directly  interested ;  and  they  feel  convinced  that 
Congress  must  soon  take  up  the  subject,  and  appropriate  a  portion  of  the 
public  treasure  to  this  purpose.  But  they  are  satisfied  that,  upon  examina- 
tion intO' the  facts  in  regard  to  the  obstructions  of  the  falls,  and  growing 
commerce  of  the  country,  it  will  be  found  that  the  Louisville  canal  has,  to 
a  great  extent,  failed  to  answer  the  purposes  of  its  construction ;  that  it 
will  require  an  expenditure  equal  to  its  entire  present  cost  (about  $l,UO(},0()0) 
to  render  it  oompetent  te  pass  safely,  and  without  delay,^  the  present  trade 
df  the  Ohio^  that  it  must  necessarily  be  closed  for  two  years,  in  order  to 
make  the  improvemtiit ;  that  the  trade  will,  in  the  mean  time,  be  laid  under 
Gontributien  to  the  amount  of  several  himdred  thousand  dollars  more  than 
it  now  pays  in  the  shape  of  tdb  to  ttie  canal ;  that  the  ratio  of  increase  of 
our  trade  for  the  last  five,  ten,  or  twenty  years,  clearly  proves  that  in  ten 
years  from  this  time  the  Louisville  canal,  with  its  increased  capacity,  will 
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k  found  incapable  of  pacing  t&e  trade  withotiteaosiDg frequent  detentions 
i  kMts,  and  consequent  ioee  to  owners ;  that  the  Loitisvide  canal  never 
(a  be  relieved  from  seme  of  the  senous  objections  that  now  exist  and  af- 
ki  its  utility ;  that  a  canal  can  be  constructed  on  the  Indiana  side  as  cheap, 
ad  HOC  liable  to  any  of  the  c^sadvantages  of  the  Louisville  site ;  and  that| 
is  the  eTem  of  the  porobase  of  the  Lonisville  canal  by  the  General  Gov* 
ffBineot,  ^ood  policy,  and  a  careful  consideration  of  the  immonse  interest 
cf  the  entire  west  at  stake,  would  dictate  that  a  canal  should  be  cut  on  the 
kdiaBa  side  before  any  atleaipt  should  be  made  to  improve  the  Louisville 
CMial,  in  order  tofiave  onrcoamiNKe  irom  the  enormous  exactioos  to  which 
it  will  otherwise  be  inevitably  subjected. 

The  proposiiion  to  iolprove  the  navigatidn  by  blowing  out  the  rock  in 
(ke  fiiUa,  we  believe  will  never  be  aertously  entertained  ;  as  the  danger  of 
increaatng  the  difficulty,  beyoad  the  possibility  of  remedy,  will  be  found  so 
iBHnment  as  to  catise  it  at  once  to  be  ahaildoned. 

The  improvement  by  locks  and  damson  the  falls,  if  practicable,  would 
tatednly  best  subserve  the  public  interest    The  magnitude  and  novelty  of 
tbe  workj  however,  is  sneh,  we  think,  as  to  render  the  policy  of  attempthig 
k  doubtful.     lu  an  advanced  >8tage  of  the  work,;in8tirmouiltBole  obstmctioos 
ay  be  eocountered,  and  thus,  perhaps,  an  obstruction  in  tihe  falls  may 
te  left,  naore  serious  than  any  that  now  exist.    Another  canal  can  be  oon* 
tfmcted  at  much  less  cost,  giving  safety  and  fadlHy,  and  other  wise  answer- 
iog  all  die  purposes  of  tra£.    This,  we  think,  tthe  various  interests  invd- 
red  will  demand,  rather  than  the  adoption  of  a  faaaardoilsexperimeut,  how- 
ever beneficial  its  results  in  the  event  of  success. 

These  are  the  opinions  Of  your  memorialists ;  to  «lrhich  ftey  humbly  ask 
f«ur  attetiuoa,  confident  that  an  investigation  of  the  fstots  will  eoovince 
von  of  their  conectaess* 

NATHANIEL  FIELD, 
SAM'L  MEBitl WEATHER^ 
WOODS  MABU/RY, 
BEJ^NJAMIN  HENSLEY.S?., 
JAMES  KBIGWIN, 
ATH ANASIUS  WATHEN, 
JOHN  B.  OGDEN, 
JAME6  O.  READ, 
WILLbVM  BEARD, 
LEMUEL  LOUGHERY, 
EDMUND  F.  LEE. 


|l  !>**» 


Ktsm  iAuBANY,  JcsMmy  1^,  1840. 

HoKoaABf.fi  Sta:  I  plosive  iti^AI^  ^«y^  Netr  Atllmuy  -GttB^tle  flrnt 
you  did.  on  Monday^  Boeemhor  90,  mote  ift  fasaenttment  to  the  resolution 
rflfe.  BMtoci  directing  an  inquiry,  through  the  Secretary  of  the  Treasury, 
tdative  to  the  business  and  charges  of  the  Louisville  and  l^^ec^ '^toal, 
*c  I  trouble  you  with  this  letter,  merely  to  «*Koit  your  particular  atten- 
tion to  the  subject-matter  which  your  judicious  amendment  proposes. 
TTiere  are  vast  advantages  that  would  result  to  the  west,  and  the  United 
States  generally,  would  the  Government  construct  a  canal  around  the  fells 
on  the  Indiana  side  of  the  fells  of  the  Ohio.    It  should  be  borne  in  mind. 
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that  during  the  whole  yeair  there  is  a  very  large  sheet  of  T^ater  tunning  over 
the  falls,  on  what  is  called  the  Indian  chute  of  the  falls,  on  the  Indiana 
side ;  and  in  low  water,  all  the  water  that  passes  the  falls  runs  in  this  , 
chtite ;  and  it  is  all  the  way  bounded  by  the  Indiana  shore.  In  the  dis- 
tance of  half  a  mile  from  the  head  of  the  falls,  in  this  chute,  there  is  a  fall  ^ 
of  at  least  16  feet  in  low  water.  Here,  then,  Nature  has  provided  us  with 
a  tremendous  water-power  at  all  seasons  of  the  year,  except  in  very  high     ^ 

water.  - 

Could  not  this  water-power  be  used  to  throw  up  water  on  the  bank  on  \ 
the  Indiana  side  to  supply  a  steamboat  canal  ?  I  am  of  the  opinion  it  could  / 
be  easily  done.  _ 

The  whole  fell,  from  Ae  head  of  the  falls  to  the  mouth  of  Falling  run,    ' 
(which  is  situated  just  below  New  Albany,)  a  distance  of  about  six  milei,    I 
is  estimated  at  28  feet    If,  then,  the  water  were  raised  by  the  water-power    ^ 
at  or  near  the  head  of  the  fells  at  Jeffersonville ,  to  a  convenient  summit-level 
for  a  steamboat  canal,  (which  summit-level  is  supposed  to  be  about  28  feet    \ 
above  low- water  mark  at  the  head  of  the  fells,)  we  should  have  a  fall  in  this 
canal,  from  Jeffersonville  to  the  mouth  of  Palling  run,  below  New  Albany,    \ 
(distance  six  miles,)  of  56  feet    We  should,  of  course,  have  a  lockage  from    , 
the  summit-level  to  Falling  run  of  66  feet,  and  from  the  summit  to  the  Ohio 
above  Jeffersonville,  a  lockage  of  28  feet ;  and  56  +  28  ii=  84  feet  lockage  ill    , 
all.   It  is  supposed  by  good  engineers  that  this  lockage,  admitting  the  locks 
to  be  75  or  80  feet  wide  and  250  feet  long,  will  cost  about  $2,000  per  foot 
The  whole  cost  of  lockage  will  then  be  2,000  x  84  =  168,000  dollars. 

Wing-dam  at  the  head  of  the  fells,  and  machinery  for  raising  water,  I 
have  estimated  at  $60,000 ;  but  suppose  it  to  be  $100,000,  then  the  lock- 
age and  machinery  wiU  cost  100,000  +  168,000  =  268,000  dollars.    The 
excavations  and  embankments  along  the  line  of  the  canal,  supposing  it  to    . 
be  100  feet  wide  at  the  bottom  and  10  feet  deep,  will  be  moderate,  inas-    " 
much  as  the  water  is  supposed  to  be  at  the  most  convenient  level  to  suit    \ 
the  ground,  and  the  surface  of  the  ground  is  quite  uniform,  and  pretty 
regularly  descending  from  Jeffersonville  to  the  mouth  of  Falling  run.    On 
the  whole,  it  is  supposed  that  such  canal  would  not  cost  more  than  one 
million  of  dollars. 

There  is  always  at  least  16  feet  of  water  at  the  upper  and  lower  end  of 
the  proposed  canal,  at  the  lowest  stages  of  water.     This  tremendous  and    ; 
never-failing  water-power,  which  would  be  produced  by  the  construction 
of  this  cansd,  could^  be  advantageously  usea  by  the  Government  to  drive 
the  machinery  of  an  armory ;  and  the  rents  of  such  water-power  would^ 
it  is  presxuned,  keep  the  canal  in  repair  and  pay  the  attendants.     The 
lockage,  then,  would  be  clear  profit     I  have  not  room  to  say  more.     \C 
you  think  the  Government  would  be  justified  in  taking  the  topography  oC 
the  site  proposed,  with  the  views  I  have  hinted  at,  I  hope  you  will  use  alL 
the  DGieaus  m  your  power  to  procure  such  examination  and  survey. 

I  am  truly  yours  at  command^ 

S.  WHITMAN. 
Hon.  Senator  Smith, 

Washington  city* 
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Louisville,  January  20, 1840. 

Sir  :  Application  has  been  made  to  the  pilots,  by  the  surveyor  of  this 
port,  to  furnish  a  statement  of  the  probable  cost  to  remove  the  obstructions 
oat  of  the  falls,  so  as  to  make  them  navigable ;  and,  as  one  of  the  pilots,  I 
deem  it  my  duty  to  address  you  on  the  subject.  I  have  been  employed 
upwards  of  thirty  years  as  a  pilot  on  the  falls,  and  think  my  opinion  should 
be  entitled  to  some  weight  with  you.  I  feel  confident,  if  the  improvements 
were  made  that  I  shall  suggest,  that  we  would  have  little  or  no  use  for  the 
canal ;  and  I  think  it  would  be  imprudent  to  buy  the  canal  until  the  experi- 
ntent  is  tried. 

The  Ohio  falls  is  composed  of  several  small  channels,  each  containing 
more  water  than  there  is  in  the  channel  above  or  below  the  falls  at  low 
water,  which  are  filled  up  in  places  with  scattering  rocks  that  prevent  boats 
of  a  large  size  from  passing,  and  may  be  easily  removed,  and  a  clear  chan- 
nel, sixty  feet  wide,  made  without  interfering  with  the  main  bed  of  the 
river.  The  smaller  channels  should  be  filled  up,  and  two  small  wing-dams 
made  at  the  head  of  the  falls  would  throw  nearly  all  of  the  water  into  one 
channel,  and,  instead  of  draining  off  the  water  from  above  the  falls,  would 
raise  it  some  three  or  four  inches  at  the  head.  I  wish  you  to  bear  in  mind 
that  we  do  not  wish  to  touch  the  main  bed  of  the  river,  (for  there  is,  as  I 
have  before  told  you,  more  water  on  the  falls  in  low  water  than  there  is  in 
the  channel  at  low  water ;)  but  it  roust  be  made  wider,  and  the  lumps  of 
rock  removed.  When  there  is  but  twenty  inches  of  water  in  the  channel 
of  the  river,  I  can  take  a  boat  over,  seven  or  eight  feet  wide,  drawing  two 
feet  of  water ;  and,  if  the  obstructions  were  removed,  the  largest  size  boats 
could  be  taken  with  the  same  ease,  drawing  the  same  water.  If  the  canal 
be  made  free,  it  is  highly  important  to  have  the  falls  cleaned  out,  as 
boats  would  often  be  detained  two  or  three  days  waitin^their  turn  to  pass 
the  canal.  A  boat  Can  cross  the  falls  in  forty  or  fifty  mmutes ;  but  it  often 
takes  from  one  to  three  days  for  a  large  steamboat  to  pass  the  canal,  and, 
in  such  cases,  boats  that  could  not  pass  the  falls  would  have  to  be  detained, 
which  would  not  be  the  case  if  the  falls  were  cleaned  out.  I  think  all  flat 
keel-boats,  and  one-half  of  the  steamboats  that  pass  through  the  canal, 
could  be  taken  over  the  falls,  if  the  improvements  were  made  that  I  have 
recommended. 

It  often  occurs  that  four  or  five  steamboats  go  through  the  canal  in  one 
day.  Had  they  drawn  from  four  to  twelve  inches  less  water,  they  could 
have  gone  over  the  falls ;  and  the  same  will  apply  to  a  much  larger  number 
of  flat-boats,  &c. 

The  expense  of  making  these  improvements  will  be  nearly  $16,000. 
Some  may  say  that  it  will  be  to  the  interest  of  the  pilots  to  have  the  falls 
cleaned  out;  but  such  is  not  the  fact,  for,  as  you  diminish  the  danger,  of 
course  you  will  injure  their  business.  But  that  is  nothing  to  me,  for  1 
think  it  should  have  been  done  long  since. 

I  hope,  sir,  that  you  will  use  your  exertions  to  have  the  appropriation 
made,  for  I  know  it  will  answer,  and  be  of  lasting  benefit  to  the  whole 
west 

Respectfully,  yours, 

GEO.  GRETSINGER,  FaUa  PUat. 

Hon.  Henbt  Clay. 
5 
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Smithland,  Ky.,  May  15, 1840. 

Dear  Sir  :  Enclosed  is  my  response  to  twelve  questions  propounded 
by  the  portwaiden  of  Gincinnati,  Ohio,  on  the  subject  of  the  Louisville 
and  Portland  canal.    Also,  the  practicability  of  rendering  the  falls  rtavi- 
gtMe  ;  which  work,  I  do  assure  you,  is  one  of  immense  importance. 
All  ages  acknowledge  that  the  three  handmaids  of  human  prosperity  are 
agriculture,  the  manufacturing  or  laborious  ^ts  and  sciences,  and,  last, . 
though  not  least,  conamerce  ;  of  however  much  superior  importance  the 
first  two,  without  the  last  the  great  beauty  and  pleasing  prospect  of  hu- 
man   indnstry   (an  exchange    of  cammodities)  could  not  be  effected. 
Dugald  Stewart,  the  eminent  Scotch  writer  on  natural  law,  says  one  of 
the  greatest   evils   of  society,  during  all  ages,  has  been  the  restraint 
thrown  on  conunerce ;  or,  in  other  words,  looking  on  those  who  follow 
tte  water  as  people  of  no  settled  place,  all  parties,  even  those  who  are 
pfoverbially  honest  and  liberal  ashore^  think  it  light  to  make  the  most  off  of 
those  who  are  engaged  in  conunerce.    But  ours  is  a  new  era  in  the  world. 
History,  the  light  of  knowledge,  and  the  influences  of  philanthropy, 
have  opened  both  the  eyes  and  hearts  of  the  world  to  more  liberal  views. 
Shall  our  National  Legislature  suffer  the  existence  of  a  banditti^  legj|lized 
by  a  strange  act  of  a  representative  body  of  a  State  Legislature,  to  plun- 
der witli  impunity  those  who  are  compelled  to  ship  their  commoaities, 
in  to  travel  this  public  highway?    No,  God  forbid !    Th6n  to  you  I  ap- 
peal, in  the  name  of  all  our  commercial  interests  of  the  beautiful  "  Im 
Belle  Rivierey'^  to  abate  this  basest  of  all  impositions  ever  practised  on 
any  community :  abate  this  Louisville  and  Portland  canal  as  a  public 
nuisance ;  such  I  do  most  solemnly  assure  you  it  is.    By  a  lame  charter 
fiom  the  State  of  Kentucky,  the  stockholders  are  entitled  to  divide  eigh- 
teen per  cenL  per  annum  on  the  capital  invested,  besides,  to  set  apart  a 
sinking  fund  to  improve  and  complete  it.    There  is  no  visitorial  power 
to  examine  their  manner  of  doing  business;   consequently,  you  may 
Kadily  suppose  it  will  never  be  completed :  for,  through  the  operation  of 
the  sinking  fund,  all  the  excess  over  the  18  per  cent  is  absorbed.    I'he 
deoeral  Government  is  •wner  of  nearly  one  third  of  the  stock,  and. 
Mur  A  Ri?e8|  priaters. 


If 
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has,  if  I  may  use  the  expiession  toward  an  administiation  I  have 
throughout  sustained,  been  a  willing  partner  in  the  fraud  on  the  commu- 
nt^,  aeriving  $50,000  per  year  revenue  on  the  investment  of  $233,600. 
I  understand,  from  the  treasurer  of  the  canal,  that  the  Secretary  of  the 
Treasury  ordered  him  to  receive  nothing  of  the  poor  oppressed  boats 
struggling  with  a  disastrous  season's  business,  but  gold  and  silver  for  the 
Government  portion  of  die  tolls.  On  the  treasurer's  remonstrating,  he 
allowed  him  to  continue  to  receive  Kentucky  paper ^  but  directed  it  to  be 
placed  on  special  deposite,  until  the  bank  resumes,  to  demand  the  gold 
and  silver.  Now  this  Kentucky  paper  accumulated  at  Louisville  Xp  the 
Government  by  canal  tolls j  will  do  the  work  contemplated  on  the  fidls, 
and  clearing  out  the  river,  which  I  suggested  in  my  last  letter  to  you 
from  this  place.  May  we  not  hope /or  tl^  o/ytrcpriation^  I  trust  so.  I 
do  not  wish  to  be  troublesome  to  you.  It  %s  a  public  benefit  I  labor  to 
^ect.  I  am  myself  least  among  the  community ;  but  I  assure  you,  I 
speak  the  ardent  wishes  of  the  most  respect8l)le  and  substantial  of  both 
parties.  This  is  no  party  measure ;  it  is  one  that  will  claim  the  gratitude 
alike  of  both,  fer  the  disposition  of  our  National  Legislature  to  serve  the 
public  interest 

With  due  leqpect,  your  most  obedient  humble  servant  in  truth, 

JOHN  G.  ANDERSON. 

Hon.  Wm»  Young, 

Chaimum  of  the  Committee  on  Roads  and  CkmcUsy  U.  S.  Senate. 

I  P.  S.— I  will,  widiout  something  I  now  know  nothing  of^  lo  prevent^ 
be  on  to  youf  city  in  eight  or  ten  days ;  and^  if  desired,  will  alfoid  all 
tho  information  in  my  power  to  give. 

Sly  sciawls  are  all  hasty,  without  the  benefit  of  C0py  or  correction. 


.  Question  l.-r-Are  you  the  captain  of  the  steamer  ,  and 

hpw  long  have  you  been  engaged  i»  business  on  the  Ohio  and  Mississippi 
livers? 

Question  2. — Is  your  vessel  a  regular  trader  between  Cincinnati  and 
New  Orleans,  and  what  is  her  tonnage? 

Question  3. — ^Are  you  acquainted  with  the  operations  of  the  Louisville 
and  Portland  canal,  and  what  is  the  effect  produced  upon  the  commerce 
of  the'Wver  by  the  collection  of  the  tolls  upon  said  canal  ? 

Question  4 — What  is  the  amount  jjaid  oy  you  each  time  your  vessel 
passes  through  said  canal,  and  what  is  the  aggregate  amount  paid  by 
you  each  year? 

Question  6. — What  is  the  comparative  amount  of  the  tolls  paid  to  the 
canal,  and  the  profits  cleared  by  the  boat? 

.  Question  6.-^What  do  you  consider  a  fidr  estimate  of  the  amount  of 
tolls  which  a  regular  trader  of  160  tons  burden  between  Cincinnati  and . 
^t  Louis  would  pay  in  the  number  of  years  that  such  steamer  would  last^ 
.supposing  her  to  continue  in  the  same  trade,  as  long  as  fit  for  service  ? 

Q;uestion  7. — What  do  you  consider  a  £adr  estimation  of  the  amount  of 
tolls  which  a  regular  trader,  of  300  tons  burden,  between  Cincinnati  and . 
ITew  Orleans,  would  pay  in  Uie  number  of  years  that  such  steamer  would 
last,  supposing  her  to  continue  in  the  same  trade  as  long  as  fit  fer  ser* 
vice? 
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Question  8. — Will  you  state  what  is  the  comp^urative  estimate  of  such 
iggiegate  toUs  with  the  ongiual  cost  of  a  vessel  of  each  class,  and  also , a 
epu^Murative  estimate  of  such  aggregate  tolls  with  the  other  expenses  m- 
cident  to  the  running  of  a  vessel  of  each  class  ? 

Question  9. — ^Howfiur  do  vou  deem  it  practicable  to  improve  the  nav;« 
gation  of  tha  fidls  of  the  Ohio  ? 

Question  10. — What  is  the  capacity  of  the  Louisville  and  Portland 
canal,  at  this  time,  to  admit,  without  delay,  the  commerce  of  the  river 
that  must  necessarily  pass  through  the  same? 

Question  11. — Would  one  canal  at  the  fiedls  of  the  Ohio,  of  any  giveji 
c^cpacity,  containing  the  necessary  locks  to  overcome  them,  be  sufficient 
to  pass,  without  delay,  the  commerce  ascending  and  descending  the  river 
£iT  future  years  ? 

Question  12. — ^Do  vou  think  that,  in  order  to  afford  full  and  ample  &cil- 
ities  in  overcoming  the  fidls  of  the  Ohio,  so  as  to  pass  the  commerce  of 
the  liver,  a  canal  on  the  Indiana  sidk  of  the  falls,  of  sufficient  cistpacity , 
to  pass  boats  of  the  largest  class,  ^n  addition  to  the  capal  on  the  Ken- 
tucky side,  is  not,  or  wiU  not,  in  a  few  years,  become  indispensably  ne- 
cessary, taking  into  consideration  the  probable  increase  of  the  commerce? 


Answers  of  John  G.  Andersony  late  commander  of  steamers  Corinthian 

and  Winchester. 

1. — I  am  not  now  commanding  any  boat,  nor  engaged  in  command, 
since  February  last;  but  have  been  engaged  in  command  of  different 
vessels  about  seven  years ;  part  of  the  time  in  the  St  Louis  and  Nash- 
ville trade,  and  the  St.  Louis  and  Cincinnati  and  New  Orleans  trade. 

2.— I  have  no  boat  at  present. 

3. — I  am  well  acquainted  with  the  operations  of  the  Louisville  and 
Portland  canal,  and  claim  the  credit  of  oringing  its  abuses,  in  tangible 
form,  before  our  National  Legislature,  now  in  session,  and  repeat,  that 
its  tolls  are  so  enormous,  and  its  operation  so  oppressive,  as  to  be  a  per- 
fect mUdeto  on  our  western  commerce ;  the  amount  paid  being  a  totfd 
loss  to  the  boats,  for  the  reason  that  produce  raised  above  the  falls  is 
worth  no  more  than  if  it  had  been  raised  any  where  else ;  and  has  to 
-come  into  market  in  fair  competition  with  all  other  produce.  And  freight 
and  passengers  taken  from  the  jwrts  above  the  &Us  pay  as  little  or  leis 
than  any  other  trade.  .  .  .       ^ 

4. — Each  vessel  pays  sixty  cents  per  ton,  loaded  or  lights  each  time  m 
passingthe  canaL 

6.— There  is  no  comparative  profits  of  any  boat  with  the  toUs  of  tKe 
canal. ,  Almost  or  quite  an  equal  number  of  the  trips  turn  out  no  profit.^ 
Others,  more  lucky,  are  to  a  small  extent  profitable  ^  but  such  is  the  im- 
policy and  drawl>acks  on  our  western  boats,  that  generally  it  is  poor 
stock ;  and  it  is  safe  to  say  that  more  money  is.  paia  to  the  canal  than 
to  owners. 

6. — ^A  regular  trader  between  Cincinnati  and  St.  Louis  ought  to  make 
three  trips  per  month;  160  tons  would  pay ^192  per  trip,  goina  and 
returning — ^$576  per  iponth.  And  say  that  she  runs  eight  months  in 
the  year,  would  pay  $4,608 ;  many  times  they  run  nine  and  ten  months ; 
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and  if  the  boat  lasted  five  years,  which  she  would  do,  with  care,  her 
tolls  would  amount  to  about  $25,000 — about  one-third  more  than  the 
cost  of  the  vessel.  Such  vessel  could  now  be  built  for  between  $15,000 
and  $20,000. 

T. — The  New  Orleans  boats  are  of  greater  size  and  strength,  anff 
ought  to  last,  with  care,  about  seven  years.  The  best  are  now  making 
about  two  trips  per  mDnth-T-$720  per  month,  tolls ;  say  the  boat  run 
six  months  in  the  year,  would  pay  $4,320  tolls ;  in  seven  years  would 
pay  about  $30,000  foils;  cost  of  vessel,  from  $25,000  to  $30,000;  just 
about  pay  her  cost  in  tolls.  It  will  he  observed,  that  the  canal,  in  its- 
operations,  is  altogether  aarbidrary,  there  being  no  visitorial  power  to  ex- 
amine its  business,  and  is  particularly  oppressive  on  the  short  tradey. 
where  the  vessels  pass  often.  I  calculated  that  the  steamer  Monsoon,  in 
running  some  quick  trips  about  txyo  months  Ais  year,  betweei)  Cincin- 
nati and  St.  Louis,  paid  about  $35  per  day,  tolls.  The  steamer  Mail  paid 
about  the  same. 

8,— This  is  rather  mystical  to  answer  correctly.  I  have  said  that 
all  vessels  in  the  short  trades  below  the  fells,  overpay  their  cost  in  tolls ; 
and  that  the  New  Orleans  boats  and  other  long  traders  iustaboiit  pay 
their  cost  in  tolls  during  their  existence.  It  is  calculatea,  from  correct 
data,  that  all  of  our  Steamboats  pay,  in  necessary  and  incidental  expenses, 
annually,  more  than  their  entire  cost.  In  truth,  their  labor  is  more  a 
public  benefit  than  to  the  owners  a  private  advantage.  I  know  no  class 
of  industry  that  pays  less;  or,  in  strict  language,  saves  less.  Much- 
earned,  and  little  saved.  * 

9. — How  fer  I  deem  the  navigation  of  Ae  falls  practicable:  I 
'  have  bestowed  much  thought  and  study  on  it,  and  wrote  much  on  the 
subject,  and  entertain  the  clearest  belief  that  no  doubt  need  exist  of  its 
entire  practicability,  and  that,  too,  for  an  inconsiderable  sum,  say  $15,000 
or  $20,000  at  most.  Old  Captain  George  Gretsin^er,  of  Louisville,  a  fells 
pilot  for  thirty  years,  a  man  of  good  sense,  exemplary  character,  econom- 
ical habits,  and  prudence,  has  already  done  much  work  on  the  fells, 
and  already  deepened  the  water  about  six  inches ;  will  undertake  to  do 
the  work  complete  for  firom  $15,000  to  $20,000,  and  assures  me  he  de- 
sires no  more.  Another  man  would,  in  all  probability,  do  less  good,  and 
expend  ten  times  as  much,  or  fool  it  away,  as  is  usual  with  those  em- 
ployed by  the  ©ovemment. 

10. — As  to  the  capacity  of  the  Louisville  and  Portland  canal  to 
pass  the  present  trade,  without  delay ^  I  answer,  that  I  have  myself  had 
to  consume  a  whole  day,  and  I  have  known  boats,  at  times,  have  to 
consume  as  much  as  three  days,  on  account  of  the  nimaber  of  vessels 
waiting ;  therefore  it  cannot  be  said  that  it  has  capacity  to  pass  the  present 
commerce  without  delay.  In  addition  to  which,  the  canal  is  so  rough,, 
firom  sharp  rocks  on  the  sides^  that  the  boats  are  cut  to  pieces^  and  fre- 
•  quently  their  engine  JroArc  in  the  canal  flanges  in  particular.  And  tfie 
locks  are  so  short,  thai  a  great  many  of  our  large  vessels  cannot  pass  at 
all.  The  locks  are  178  feet  lon^:  tfiere  are  several  of  our  vessels  226 
feet  long;  consequently,  in  buildmg,  you  cannot  build,  ship-shape ^  large 
vessels  for  this  trade,  on  account  of  the  canal. 

11. — If  the  fells  lore  improved,  as  contemplated,  and  one  canal,  as 
inight  be  constructed  in  the  Kentucky  chute,  under  the  plain  jurisdic- 
tion of  the  General  Government,  is  constructed,  I  must  believe  that  all 
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oar  tbrtiUkkt^  tatilA  1^]  ^thom  any  delav  whatever.  I  repeat  what  I 
kfe  befexe  said,  that  this  canal  I  spieak  ot,  can  be  constructed  for  less 
amey  than  the  present  Louisville  and  Portland  canal  can  be  improved. 
Id  make  it  a  ^ood  one.    It  does  not  suit  our  conunerce  at  alL 

12. — ^This  IS  answered  by  the  11th  answer.  I  never  believed  it  policy 
Id  eonstmct  a  canal  on  the  Indiana  side ;  first,  because  it  would  cost 
dBMsyand  must  be  much  longer.  l%e  Kentuckv  chute  of  the  fidls  is 
cstainly  much  the  most  practicable,  and  adaptea  to  die  convenience 

of  the  trade. 

.     JOHN  G.  ANDERSON, 
I^brmer  cwnmander  of  sieqmers  Lady  Ja^  L.  OUnum^ 

Littk  Jtedy  Winchester  ^  and  QnifUhian. 
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26th  Congress,  [  SENATE.  ]  [  28^  1 

Isi  Session. 


IN  5ENATE  OP  THE  UNITED  STATES. 


March  17, 1840. 

Submitted,  and  ordered  to  be  printed. 

I 

Mr.  SrvBcnoN  made  the  fi^owing 

REPORT: 

[To  accompany  Senate  biU  No.  375.] 

The  Oommittee  an  Revolutionary  Claims^  to  whom  icas  referred  the  petition 

of  Eliza  Causiny  report : 

That  the  petitioner  represents  herself  to  be  the  heir  and  only  surviving 
daughter  of  Colonel  John  H.  Stone,  formerly  of  Maryland,  deceased ;  and 
requests  that  the  amount  of  pension  to  which  her  fiither  was  entitled  dur- 
ing his  U&time  under  a  resolution  of  Congress,  passed  the  26th  of  August, 
1776,  may  be  paid  to  her. 

It  appears  that  John  H.  Stone  was  appointed  a  captain  in  the 'Maryland 
line  in  January,  1776 ;  that,  in  December  of  the  same  year,  he  was  nro- 
moted  to  be  a  colonel  in  the  same  line ;  that  Colonel  Stone  continued  in 
the  same  until  the  1st  of  August,  1779. 

Prom  the  most  satisfactory  evidence  produced  to  us,  it  appears  that  Col- 
onel Stone  was  a  gallant,  brave,  and  meritorious  officer,  having  partici- 
pated with  great  merit  in  the  severe  conflicts  of  that  period.    He  was  in 
the  battles  of  Lon^  Island,  White  Plains,  Brandywine,  andGermantown; 
in  the  latter  of  which  he  was  severely  wounded,  and  his  life  for  some  time 
•despaired  of,  and  in  consequence  of  which  wound  he  was  induced  to  re- 
sign his  conmiission,  being  unable  longer  to  dischar^  the  active  duties  of 
the  field,  and  from  motives  of  honor  and  justice  bemg  unwilling  to  hold 
a  command    in  which  he  could  not  render  efficient  service,  and  which 
would  retard  the  promotion  of  junior  officers.    During  the  remainder  of 
Colonel  Stone's  life  he  was  an  invalid,  never  having  recovered  from  his 
wound  nor  regained  the  use  of  his  shattered  limb,  and  which  finally,  it  is 
believed,  caused  his  death  in  1804;  and  in  case  of  death  the  pensions  were 
paid  to  their  widows  or'orphans. 

There  is  no  doubt  on  the  minds  of  your  committee,  that  Colonel  Stone 
was  fiilly  and  equitably  entitled  to  a  pension  under  the  resolution  of  Con- 
gress of  the  26th  of  August,  1776,  which  was  briefly  to  the  following  import : 
**  That  every  officer  who  shall  be  so  disabled  in  the  service  of  the  United 
States  of  America  as  to  render  him  incapable  afterward  of  getting  a  live- 
lihood, shall  receive  during  his  life,  or  the  continuance  of  such  disability, 
the  one  half  of  his  monthly  pay,  from  and  after  the  time  that  his  pay  as 
an  ofEicer  ceases. '^  This  resolution  is  believed  to  be  in  the  nature  of  a 
contract  with  those  then  in  service,  which  neither  length  of  time  nor  sub- 
sequent legislation  could  equitably  annul. 

Bkir  Sl  Rives,  printen. 
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Colonel  Stone  having  means  to  support  himself  and  fiunily,  did  not  avail 
himself  of  the  provisions  of  the  above  resolution  of  Congress  at  the  time; 
but  in  the  progress  of  events  the  means  of  Colonel  Stone  became  dimin- 
ished, and  only  when  the  stem  hand  of  poverty  was  about  to  fell  heavily 
upon  him,  did  he  apply  to  his  country  &r  relief  It  is  in  evidence  that 
Colonel  Stone  came  to  Washington  in  1803,  for  the  purpose  of  procuring 
a  pension,  but  did  not  succeed,  when,  by  the  advice  of  his  finends,  he 
returned  home,  with  the  intention  of  applying  to  Congress  at  their  next 
session,  but  died  before  they  met  The  papers  connected  with  the  appli- 
cation made  at  that  time,  were  supposed  to  be  destroyed  in  1814,  when 
the  War  Office  was  burnt 

There  are  many  instances  in  the  legislation,  from  1T83  till  1800,  where 
disabled  officers  and  soldiers  received  pensions,  and  whose  pensions  were 
to  commence  at  the  end  of  the  war.  But  the  claim  of  EUza  Causin,  heir 
of  Colonel  Stone,  is  rendered  still  more  valid  by  recent  legislation.  EUz  • 
abeth  Robinson,  daughter  and  heir  of  Lieutenant  Richard  Wilde,  who  was 
also  wounded  in  the  battle  of  Germantown,  had  a  claim  allowed  (in  1836) 
similar  in  character  to  this^  with  the  only  exception,  that  Lieutenant  Wilde 
never  submitted  his  claim  during  his  lifetime,  which  Colonel  Stone  did, 
tberoby  showing  that  he  had  not  abandoned  what  he  considered  his  just 
and  equitable  rights.  It  is  believed  that,  m  the  case  of  E.  Robinson,  the 
principle  has  been  clearly  recognised,  that  the  pension  to  which  the  fiither 
was  entitled  would  be  awarded  to  the  heir.  The  committee,  therefore, 
report  a  bill. 
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Ijf  Session. 


IN  SENATE  OP  THE  UNITED  STATES. 


March  17,  1840. 

Sobmitted,  and  ordered  to  be  printed. 


Mr.  Linn,  from  the  Committee  on  Private  Land  Claims,  made  the  following 

REPORT : 

[  To  accompany  bill  S.  No.  274.] 

J%e  Cotnmiitee  an  Private  Land  Claims,  to  wham  was  referred  the  peti- 
tion of  Enoch  Evans,  for  the  confirmation  of  his  claim  to  certain  lands, 
made  the  following  report : 

The  petition  states  that,  in  1806,  <•  Robert  Quimby  filed  with  the  recorder 
of  land  titles  his  claim  for  950  arpens  of  land"  in  tfie  then  district  of  New 
Madrid,  which  was  confirmed  to  the  extent  of  640  acres  (recorder's  certifi- 
cate, No.  1) ;  that,  in  1808,  Qnimby  conveyed  (certified  copy  of  deed.  No.  2) 
the  said  tract  to  Edward  Robertson ;  that  Robertson,  in  1816  (copy  of  deed. 
No.  3),  conveyed  601  arpens  of  the  said  tract  to  Jeremiah  Simpson ;  that 
Simpson,  in  1819  (copy  of  deed,  No.  4),  conveyed  the  said  601  arpens  to  the 
petitioner,  Enoch  Evans. 

That,  after  the  conveyance  of  Quimby  to  Robertson  of  the  tract  con- 
firmed to  the  former,  Quimby,  in  1817,  relinquished  the  tract  as  lands  in. 
jored  by  earthquakes  in  the  district  of  New  Madrid,  and  obtained  from  the 
recorder  of  land  titles  a  certificate  of  new  location ;  <<  that,  in  virtue  of  said 
relinquishment,  said  land  was  classed  with  the  unappropriated  land  of  the 
United  States ;"  and  is  now  in  market,  and  subject  to  be  sold  at  Jackson. 

The  petitioner  sets  forth  that  when  be  purchased  of  Simpson,  he  was  ig. 
norant  of  the  act  of  Quimby  in  making  said  relinquishment  to  the  United 
States ;  and  that  his  purchase  was  in  good  faith ;  and  that  since  the  date  of 
said  deed  from  Simpson  to  him  he  "  has  ever  been  in  possession  of  said  land, 
and  actual  occupancy  of  the  same,  and  is  at  this  time  residing  thereon  with 
his  family,"  ice. 

On  examination,  I  find  that  the  claim  of  Robert  Quimby  for  950  arpens 
was  confirmed  to  the  extent  of  640  acres. 

Duff  Green's  American  State  Papers,  vol.  3,  pa^  292:  That  there  is  on 
file  in  this  office  from  Quimby,  a  relinquishment,  dated  19th  of  March,  1817, 
to  the  United  States  of  the  land  confirmed  to  him ;  that  he  received  a.  New 
Madrid  location  certificate.  No.  278,  from  the  recorder  for  640  acres ;  that 
section  15,  township  48,  north,  range  1,  east  5th  principal  meridian,  Mis- 
souri, was  located  by  virtue  of  said  certificate ;  and  that  a  patent  was  issued 
for  thp.  same,  under  date  of  the  6th  of  December,  1822,  to  the  said  Robert 
Quimby.         

Bkir  ft  Birrs,  printtn. 
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Under  the  circumstances,  it  would,  perhaps,  be  proper  to  authorize  the 
petitioner  to  enter  it  at  the  minimum  price,  in  legal  subdivisions,  a  suffi- 
cient quantity  to  include  his  claim  of  601  arpens. 

For  a  further  remedy  by  way  of  redress,  the  judicial  tribunals  will,  ot 
course,  be  open  to  him. 

JAS,  WHITCOMB,  Commissioner. 

General  Land  Office,  March  14,  1840. 
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1^/  Session. 


IN  SENATE  OF  THE  UNITED  STATES. 


March  17,  1840. 
Sabmitted,  and  ordered  to  be  printed. 


Mr.  Sturgeon  submitted  the  following 

REPOR r : 

[To  accompany  bill  S.  No.  276.] 

77ir  Committee  on  Revolutionary  Claims^  to  whom  was  referred  the  pe* 
tilion  of  Wm.  W.  WilliamSj  son  and  heir  of  Captain  Wm.  Williams^ 
report : 

T^hat  it  appears,  from  the  commission  herewith  filed,  that  Wm.  Williams 
was  appointed  a  captain  in  the  invalid  corps  on  the  I3th  of  July,  1779,  to 
take  rank  as  such  from  the  1st  of  April,  1778,  and  that  he  continued  in 
service  till  the  end  of  the  war. 

From  a  carehil  examination  of  the  papers  and  documents  herewith  sub- 
milted,  it  does  not  appear  that  Wm.  Williams,  or  any  one  representing  him, 
has  drawn  his  commutation  pay,  or  any  thing  in  lieu  thereof.  By  will, 
dated  June  16,  1787,  the  said  Williams  bequeathed  his  (*x>mmutation  pay  to 
his  wife  Elizabeth,  which  is  supposed  to  be  about  the  time  of  his  death. 

Elizabeth  Williams,  widow  of  Captain  Williams,  survived  him,  and  af- 
terward intermarried  with  a  Doctor  Williamson ;  and  as  the  commutation 
pay  of  Captain  Williams  was  vested  in  his  widow,  the  committee  have 
thought  proper  to  direct  the  money  te  be  paid  to  the  personal  representatives 
of  Captain  Williams,  who  will  be  responsible  for  its  payment  to  the  true 
owner. 

The  committee  report  a  bill. 

Blair  So  Rives,  printers. 
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IN  SENATK  OF  THE  UNITED  STATES. 


March  17,  1840. 

Sabmitted,  and  ordered  to  be  printed. 

Mr.  Hubbard  made  the  following 

REPORT : 

[To  accompany  Senate  bill  No.  277.] 

The  CknntnUiee  of  Claims^  to  whom  wa.i  re/erred  the  petition  of  Zachariah 

and  Robert   W.   Williams^  report : 

That  the  petitioners  claim  of  the  United  States  payment  for  the  loss  of 
certain  property  which,  they  allege,  was  impressed  and  taken  for  the  serrice 
and  use  of  the  United  States,  in  the  month  of  May,  1836,  by  the  official 
orders  of  Captain  John  U.  Home,  then  commanding  a  company  of  mounted 
men  stationed  at  Roanoke,  Stewart  county,  Georgia. 

The  company  under  Captain  Home  was  attached  to  Major  John  H.  How- 
ard's battalion,  then  in  service  for  the  protection  and  defence  of  the  frontier 
bordering  on  the  Chattahoochee  river,  and  took  their  position  at  Roanoke 
on  the  ilth  or  I2th  of  May,  1836,  three  or  four  days  previous  to  the  attack 
upon  that  place  by  the  Creek  Indians.    From  the  testimony  of  Captain 
Home,  and  the  depositions  of  several  members  of  his  company,  it  appears, 
that  it  was  deemed  expedient  and  necessary,  for  the  better  defence  of  the 
place  and  the  protection  of  the  inhabitants,  to  erect  a  picket  or  fort  as  soon 
as  practicable ;  and  that  corn  and  fodder  for  the  subsistence  of  the  men  and 
horses  should  be  immediately  obtained.     To  facilitate  these  objects,  he  or- 
dered the  negroes,  teams,  and  wagons,  of  the  petitioners  into  the  service,  and 
they  were  employed  until  the  15th  of  May  in  cutting  and  hauling  timber 
for  the  fortification,  and  hauling  corn  for  (he  use  of  the  troops.    On  that 
day  Roanoke  was  attacked,  captured,  and  burnt,  by  the  Indians  ;  and  all 
the  deponents  concur  in  stating  that  several  of  the  negroes  belonging  to  the 
petitioners  were  killed  and  wounded  ;  aqd  that  other  property  belon&^ing  to 
them,  employed  in  the  service,  was  burnt,  taken  off,  or  destroyed,  by  the 
enemy. 

The  petitioners  also  claim  of  the  United  States  indemnity  for  property 
lost  or  destroyed,  in  consequence  of^heir  negroes,  teams,  and  wagons,  being 
impressed  by  Captain  Home ;  and  the  testimony  as  to  its  amount  and  value, 
though  of  a  vague  and  uncertain  character,  is  sufficient  to  establish  the 
iiict  that  they  did  lose  much  property,  besides  that  actually  taken  and  used 
in  the  service  of  the  United  States.  The  committee,  however,  can  see  no 
reason  for  allowing  this  portion  of  the  petitioners'  claim  ;  and  the  princi- 
ple uniformly  adopted,  in  the  settlement  of  claims  against  the  Government^ 
does  not  recognise  consequential  damages  in  any  shape. 
As  far  as  the  property  of  the  petitioners  was  impreissed  or  taken  by  pub- 
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lie  authority  for  the  service  of  the  United  States,  and  was  destroyed,  lost, 
or  consumed,  during  such  service,  it  is  reasonable  and  just,  as  well  as  in 
accordance  with  the  principles  established  in  other  cases  of  a  similar  char- 
acter, that  full  indemnity  should  be  made  therefor. 

The  committee,  therefore,  report  the  accompanying  biUi 
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IN  SENATE  OP  THE  UNITED  STATES. 


Mabch  17, 1840. 

Silbmiued  and  ordered  to  be' printed. 

Mr.  HiTBDABD  made  the  foUotring 
REPORT : 

[  To  accompcmy  Senate  bill  No.  278.  J 

T%e  CommUtee  of  Claimaj  to  whom  teas  re/erred  thepetiiion  of  Clements^ 
JBiyoH^  4*  ^'9  P^^yi^  ^0  be  indemnified  for  losses  sustained  under  a  con- 
tract for  furnishing  supplies  to  emigrcUing  Indians^  report  : 

That  the  petitioners,  Clements,  Bryan,  &  Co.,  claim  of  the  United  States 
ind^nnity  for  damiages,  sustained  in  consequence  of  the  non-fulfilment,  on 
the  part  of  the  United  States,  of  a  contract  made  with  them  by  Captain 
John  PsigCj  the  principal  disbursing  agent  for  the  removal  of  the  Cherokee 
Indians,  on  the  12th  day  of  June,  1^8. 

The  contract  is  in  writing,  signed  by  Clements,  Bryan,  &  Co.,  of  the 
one  part,  and  John  Page,  captain  and  principal  disbursing  agent,  of  the 
other  part,  and  approved  by  Nathaniel  Smith,  superintendent  of  Cherokee 
emigration ;  and  uom  the  letters  of  Major  General  Scott  of  the  4th,  Sth, 
6th,  and  8th  of  June,  1838,  to  General  Smith,  and  a  letter  of  General  Smith 
of  the  11th  of  June  to  Captain  Page,  it  appears  that  it  was  entered  into  in 
conformity  to  their  wishes  and  instructions. 

By  the  contract,  Clements,  Bryan,  &  Co.,^^^  agree  and  promise  to  fiimish 
the  emigrating  Cherokees  with  rations,  from  the  place  of  starting  to  their 
new  country  west  of  the  Mississippi,  at  sixteen  cents  per  ration ;  com  for 
teams  and  Indian  ponies  at  one  dollar  per  bushel ;  and  eight  pounds  of 
bdder  to  each  work-horse  (when  it  can  be  reasonably  obtained)  at  two 
dollars  per  one  hundred  pounds ;"  and  Captain  Page,  for  and  in  behalf  of 
the  United  States,  promises  and  agrees  to  pay  the  said  Clements,  Bryan, 
&  Co.,  the  aforesaid  prices,  on  certified  returns  fix>m  the  conductor  of'^tbe 
emigrating  party  that  the  rations,  com,  d&c,  bad  been  received. 

Captain  Page,  by  letter  dated  the  14th  of  June,  informs  General  Smith 
that  he  had  made  all  the  necessary  arrangements  for  the  subsistence  of  the 
lemoving  Indians  agreeably  to  his  instmctions,  and  that  Clements  and 
Bryan  immediately  purchased  two  hundred  and  fifly  beef  cattle,  and  took 
other  measures  for  promptly  fulfilling  their  obligations.  On  the  16th  of 
Jane,  Captain  Page  infonns  Clements,  Bryan,  &  Co.,  that,  in  pursuance 
of  Genenu  Scott's  orders,  he  should  start  two  parties  of  Cherokee  Indians, 
of  one  thousand  each,  on  the  18th  of  June,  and  gives  them  notice  to  be 
ready  to  subsist  them,  agreeably  to  contract  On  the  18th  they  reply  to 
Captain  Page's  letter,  and  notify  him  that  they  are  prepared  to  give  any 
ycurity  required  for  the  foithful  performance  of  their  contract,  and  le^il 

Hur  ft  Bires^  pnnteiM, 


[289] 


ins 


themselves  ready  to  commence  the  issue  of  rations  to  the  emigrating  par* 
ties  of  Cherokees,  as  required  in  his  letter  of  the  16th  of  June.  On  the 
same  day  Captain  Page  acknowledges  the  receipt  of  this  letter,  and  noti- 
fies Clements,  Bryan,  &  Co.,  that  General  Scott  had  suspended  the  emi- 
gration till  the  1st  of  September. 

On  the  22d  of  June,  General  Smith  informed  the  petitioners  that  he 
should  commence  vigorously  the  removal  of  the  Cherokees  on  the  1st  of 
September,  and  requests  them  to  be  fully  prepared  to  subsist  all  who  may 
remove  by  land,  agreeably  to  their  contract 

In  the  early  part  of  July,  Captain  Page  advertised  for  new  proposals  to 
subsist  the  Cherokees  on  the  route  west,  although  Clements,  Uryan,  & 
Co.,  still  claimed  the  contract,  as  well  as  indemnity  for  the  damages  they  i^ 
had  sustained  by  reason  of  the  emigration  having  been  suspended.     Be-  tn 
fore  the  time  for  deciding  upon  these  new  proposals  had  arrived,  an  ar^  i^^ 
rangement  was  made  with  John  Ross,  one  of  the  Cherokee  chiefi,  as  re- 
moving agent;  and  an  agreement  was  entered  into  with  him  for  the 
removal,  by  which  the  existing  contract  with  Clements,  Bryan,  &  Co., 
was  rescinded,  against  their  wishes  and  without  their  consent 

Prom  the  evidence  of  Captain  Page,  it  appears  that  the  petitioners  were 
responsible  and  correct  men ;  and  that,  to  enable  them  to  fulfil  their  agree- 
ment, they  had  made  large  purchases  of  cattle  and  provisions,  and  incur- 
red considerable  expense  by  contracting  on  the  emigrating  route  for  com, 
beef,  bacon,  &c.  The  committee  have  no  reason  to  doubt  that  the  claim- 
ants entered  into  the  contract  with  good  feith,  and  forthwith  made  all  the 
necessary  arrangements  for  ensuring  ^  full  and  early  compliance  with  their 
engagements ;  which  promptness  was  rendered  absolutely  necessary  fix)m 
the  confident  and  reasonable  expectation  of  all  parties  that  the  removal 
would  commence  immediately  after  the  executing  of  the  contract,  and  be 
followed  up  with  all  possible  despatch. 

The  change  in  the  plan  of  emigration  (from  a  military  removal  to  t)ne 
to  be  conducted  by  the  Indians  themselves),  which  annulled  the  contract 
existing  with  Clements,  Bryan,  &  Co.,  was  without  their  consent,  and 
was  adopted  by  Major  General  Scott  fix)m  considerations  of  public  policy, 
which  circumstances,  at  the  time,  rendered  expedient  and  necessary. 

In  February,  1839,  the  petitioners  made  an  application  to  the  Secretary 
of  War  for  the  adjustment  and  payment  of  their  claim ;  but  the  Secretary, 
having  taken  the  opinion  of  the  attorney  general  upon  the  subject,  came 
to  the  conclusion  that  he  had  no  power  which  would  justify  an  applica- 
tion of  any  portion  of  the  Cherokee  fund  to  the  pajnnent  of  damages  sus- 
tained by  individuals  in  consequence  of  the  non-performance,  on  the  part 
of  the  United  States,  of  contracts  made  with  such  individuals. 

Inasmuch,  therefore,  as  the  contract  was  feirly  entered  into  by  the  claim- 
ants with  an  agent  of  the  Government  duly  authorized  to  make  it,  and  as 
it  clearly  appears  that  they  were  at  all  times  ready  and  pi;ppared,  upon  their 
part,  to  comply  with  its  provisions,  the  committee  are  of  the  opinion  that 

Justice  and  good  &ith  require  that  full  indemnity  should  be  made  for  the 
osses  which  have  been  suffered  by  the  petitioners  in  consequence  of  the 
fidlure,  on  the  part  of  the  United  States,  to  fulfil  their  engagements.  They, 
therefore,  report  a  bill. 


26ch  Congress,  [  SENATE.  ]  j"  cjgo  ] 

1^   Session. 


REPORT 


FROM 


THE  SECRETARY  OF  THE  TREASURY, 


TRANSMirriNQ, 


In  compliance  with  a  resolution  of  the  Senate^  stcUements  showing  the 
imports  and  exports  of  gold  and  silver  coin^  and  bullion,  and  the  annual 
coinage  at  ,the  Mints,  to  the  year  1839. 


March  18,  1840. 

Laid  on  the  table,  aod  ordered  to  be  printed,  and  that  500  additional  copies  be  sent  to  the  Senate- 

Treasury  Department,  March  16,  1840. 

Sir  :  By  a  resolution  of  the  Senate,  adopted  the  30th  of  December  last, 
I  am  directed  to  report : 

1st.  A  table  of  the  import  and  export  of  gold  bullion,  with  the  excess  of 
each;  annually,  from  the  commencement  of  the  Federal  Government,  or  as 
far  back  as  the  returns  in  the  Treasury  Department  will  enable  the  table 
•  to  be  made  up. 

2d«  A  like  table  of  gold  coin. 

3d.  A  hke  table  of  silver  bullion. 

4th.  A  like  table  of  silver  coin. 

5th.  A  table  of  recapitulation,  showing  the  total  annual  imports  and  ex- 
ports of  coin  and  bullion  in  one  column,  and  the  excess  in  two  other 
columns,  for  the  sa'me  length  of  time. 

6th.  A  detailed  statement  of  the  weekly  exportations  of  coin  and  bullion 
far  the  year  1839,  showing  the  names  and  residences  of  the  exporters  andl 
their  consignees  in  foreign  countries. 

7th.  A  detailed  table  of  exports  and  imports  of  coin  and  bullion  of  the- 
United  States,  for  the  year  1839. 

8th.  A  table  of  the  annual  coinage  of  gold  and  silver  at  the  Mint  of*  the 
United  States,  and  the  branch  Mints,  from  the  time  they  were  respectively 
established. 

9th.  A  table  of  the  annual  product  of  the  gold  mines  of  the  United* 
States,  from  the  time  of  their  discovery. 

The  whole  of  said  tables  made  up  to  the  year  1839. 

In  compliance  with  this  resolution,  I  have  the  honor  to  transmit  to  the 
Senate  the  annexed  documents. 

1st.  A  report  (A)  from  the  Register  of  the  Treasury,  accompanied  by 
tables,  showing: 

The  import  and  export  of  gold  bullion  annually,  since  1820,  bein^  as 
kt  back  as  the  returns  in  the  1  Veasury  Department  will  enable  the  table  to » 
be  made  up : 

A  like  table  of  gold  coin ; 
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A  like  table  of  silver  bullion  ; 
A  like  table  of  silver  coin  ; 

A  table  showing  the  annual  export  of  American  coin  and  bullion  since 
1827;  and 

A  table  showing  the  total  annual  inr^rport  and  export  of  bullion  and  coin, 
and  the  excess  of  each,  since  the  1st  of  October,  182D. 

2d.  The  original  returns  made  by  the  collectors  of  the  imports  and^ex- 
ports  of  coin  and  bullion,  with  the  names  of  the  importers  and  exporters, 
for  the  year  1839(B). 

The  returns  made  by  the  collectors  will  not  enable  the  department  to 
furnish  the  precise  information  required  under  the  sixth  and  seventh  clauses 
of  the  resolution.  Hence  the  returns  are  trani^itted,  as  containing  all  the 
department  possesses  in  relation  to  those  branches  of  the  resolution  (B). 

3d.  Documents  C,  D,  and  E,  show  the  coinage  at  the  Mint  and  branch 
Mints,  from  the  time  they  were  respectively  established,  ajod  also,  all  the 
information  which  the  department  possesses  in  relation  to  the  product  of  the 
gold  mines  of  the  United  States. 

All  which  is  respectfully  submitted. 

LEVI  WOODBURY, 
Secretary  of  the  TYeasury. 
Hon.  R.  M*  Johnson, 

Vice  Presidenl  of  the  United  States, 

g,nd  President  of  the  Senate, 


A. 

» 

Treasury  Depabtmbnt^ 
Register's  Office,  January  28;  1840. 

Sir  :  I  have  the  honor,  in  compliance  with  your  ref(^eiice  to  this  office, 
rof  the  resolution  of  the  Senate  of  the  30ih  December,  1B39,  to  transmit  the 
following  statements : 

1.  A  statement  of  the  import  and  export  of  gold  bullion,  with  the  excess 
.annually,  from  the  1st  October,  1820  (being  the  earliest  period  for  wluch 
the  returns  were  made  to  the  Treasury),  to  me  Slst  December,  1839. 

2.  A  like  statement  of  gold  coin. 

3.  A  like  statement  of  silver  buUioni 

4.  A  like  statement  of  silver  coin. 

5.  A  statement,  as  far  as  the  returns  have  been  made,  of  the  export  of 
American  coin  and  bullion,  not  distinguished  in  the  returns. 

6.  A  statement  of  the  total  annual  import  and  export  of  coin  and  bullion, 
and  the  annual  excesses,  from  1st  October,  1820,  to  the  31st  December, 
1839. 

I  hav6  the  honor  to  be,  sir,  your  obedient  servant, 

T.  Lu  SMITH. 
Hon.  Levi  Woodbury, 

Secretary  of  the  Treasury. 
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Staieineni  of  the  import  and  export  of  gold  biUlion^  mih  the  excess 
of  each^  annually^  from  October  1,  1820,  to  December  31,  1839. 


evs  ending  Sept.  30. 

Import 

Export: 

Excess  of  import. 

Excess  of  export. 

1821* 

1822* 

1823* 

1824 

sn,94i 

^ 

$11,941 

1825 

151 ,020 

^ 

151,020 

1826 

116,194 

$15,648 

100,546 

1827 

91,049 

8,611 

82,438 

1838 

69,650 

13,663 

55,987 

1829 

110,638 

25,270 

85,366 

1830 

115,267 

10,637 

104,630 

1831 

166,191 

21, 690 

144,501 

1832 

102,021 

7,615 

94,406 

1833 

48,267 

26,773 

21,494 

1834 

293,665 

12,681 

280,984 

1835 

655,457 

_ 

665,457 

1836 

1,913,137 

25,777 

1,887,360 

1837 

536,549 

101,563 

434,^86 

1838 

230,694 

^ 

230,694 

1839 

66,540 

77,660 

8,880 

the  4th  quarter,  1839 

3,360 

3,500 

- 

alio 

4,70^,640 

351,088 

4,3^,692 

140 

1.     Statement  of  the  import  and  export  of  gold  coin,  with  the  excess  of 

each  anrtually^  for  the  same  period. 


fears  ending  Sept.  30. 

Import. 

Export. 

Excess  of  import. 

Excess  of  export. 

1821* 

1822« 

1823* 

1824 

$34,954 

•• 

$34,954 

1825 

378.257 

$315,672 

62,585^ 

1826 

562,546 

434,555 

127,991 

1827 

1,019,399 

820,304 

199,095 

1828 

738,570 

928,384 

» 

$189,814 

1829 

706,028 

935,102 

*. 

229,074 

1630 

705,879 

474,876 

231,(X)3 

1831 

765,838 

899,365 

m. 

133,527 

1832 

614,665 

630,850 

m. 

16,185 

1838 

563,585 

495,890 

67,695 

i6a4 

3,472,507 

276,999 

3, 19 >, 508 

183& 

1,669,739 

625,679 

1,044,060 

1836 

6,318,725, 

275,940 

5,042,785 

1897 

1,895,265 

1,828,653 

66,612 

I8i6 

11,444,189 

740,263 

10,703,926 

1839 

1,065,658 

2,814,650 

*• 

1,748,998 

la  the  4th  quarter,  1839 

274,672 

2,535,422 

^ 

2,260,750 

31,230,470 

15,032,604 

20,776,214 

4,578,348 

•The  import  and  export  of  gold  daring  diese  three  years,  were  hot  distinguished  from,  bu^ 
eluded  with,  those  oi  silver. 
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3d.  Statement  of  the  import  and  export  of  silver  hiUion,  with  the  excess  of 
each  annually,  from  October  1,  1820,  to  December  31,  1839. 


Yean  endiag  Sept.  30. 

Imporr. 

ExpOTi. 

Excess  of  Import 

Eicc^  of  export 

18S1< 

8B4,B90 

S90 

884,800 

1823< 

383,190 

230,771 

338,971 

319,451 

319,451 

368,R37 

10,849 

357,978 

462,087 

25,090 

1831 

m.m 

.3,236 

419,369 

46&,063 

4^1,568 

422,475 

1899 

837,107 

S13,«!I 

623,286 

1830 

1,049,343 

34,154 

1,025,189 

IH3I 

686,283 

203,573 

482,711 

1S33 

•336,711 

255,717 

480,994 

1833 

5U,4I7 

511,836 

1835 

765,383 

7fi5,a83 

318,350 

63,695 

365,655 

694,291 

6,600 

588,691 

392,643 

IiitlwWiquaneT.jesg 

'600 

590 

SIO 

9,112.886, 

881,181 

8,3ai,7DS 

4th.     Statement  of  the  import  and  export  of  silver  coin,  leitk  the  excess 
of  each  annuaUyt  for  the  same  period. 


Yesn  aiding  Sept.  30. 

Import. 
87,990,000 

Export 

Excess  of  import 

Excess  of  export. 

1821' 

810,477,969 

S3,497,9G» 

1833< 

fl.sr-.i'W 

6,n,i*7 

1, 601,06a 

1834 

b.iii.i.i* 

7,iiii,:i.>3 

1825 

8, 17(1, 534 

1826 

Z,6a,.V» 

1827 

6,I3h,]U 

SW,3« 

1830 

(.,■>:>, m 

Vii,;'^ 

1833 

4,-i:.i,un 

3,351,417 

1,103,690 

1833 

(;,ii;(i,6T6 

1,723,196 

4,438,480 

1831 

13,347,0;6 

4,918,473 

3  --.'i  i.it; 

3,-226,483 

3.-.-n.;.-14 

4,733,395 

3,ji.',,.id 

3,387,048 

Jnthe4ibqi»iter,1839 

b'sz,hyi 

3,3(k),4i(i 

i.wi.-m 

133,796,506 

9«,-]S7,97i 

46,IM,«U 

I8,0*1,T)» 
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tfa.    Statement  of  the  export  of  American  coin  and  bullion^  from  Octo- 
ber I,  1827,  to  September  30,  1839. 


h  the  year  ending  the  30th  uf  September,  1828       .... 

$693,037 

Do. 

do. 

1829       .           -          -          - 

612,886 

Do. 

da 

1831        -           -           -           - 

2,058,474 

Do. 

da 

1833       -           -           -           - 

1,410,941 

Do. 

do. 

1835       -           -           -           - 

729,6C1 

Do. 

do. 

1836       -           - 

345,738 

Do. 

do. 

1838       -           -           -           - 

472,941 

Do- 

da 

1839       -           -           -           - 

1,907,058 

8,230,676 

th.      Statement  of  the  total  annual  import  and  export  of  coin  and  buh 
lien,  and  the  excesses^  from  October  1,  1820,  to  December  31,  1839. 


fears  ending  Sept.  30. 

Import. 

Export. 

4 

Excess  of  import. 

Excess  of  export. 

1821 

$8,064,890 

$10,478,059 

$2,413,169 

1822 

3,369,846 

10,810,180 

^^ 

7,440,334 

1823 

5,097,896 

6,372,987 

„ 

1,275,091 

1824 

8,379,835 

7,014,552 

$1,365,283 

1825 

6,150,765 

8,797,055 

„ 

2,646,290 

1826 

6,880,966 

4,098,678 

2,782,288 

1827 

8,151,130 

6,971,306 

1,179,824 

1828 

7,489,741 

8,243,476 

„ 

753,735 

1829 

7,403,612 

4,924,020 

2,479,592 

1830 

*    8,155,964 

1,241,622 

6,914,342 

1831 

7,305,945 

9,014.931 

^^ 

1,708,986 

1832 

5,907,504 

5,C.56,540 

250,964 

1833 

7  ,.070, 368 

2,244,859 

4,825,509 

1834 

17,911,632 

1,676,258 

16,235,374 

1835 

13,131,447 

6,477,775 

6,653,672 

1836 

13,400,881 

4,324,336 

9,076,545 

1837 

10,516,414 

4,692,730 

5,823,684 

1838 

17,747,116 

3,508,047 

14,239,070 

1839 

5,574,263 

8,775,443 

_ 

3,20i;i80 

In  tte  4th  quarter,  1839 

1,131,289 

5,899,968 

- 

4,768,679 

168,841,504 

121,222,821 

71,826,147 

24,207,464 

Aggregate  of  imports 
Do.     of  exports 

Excess  of  imports 


$168,841,504 
121,222,821 

47.618,683 


Aggregate  of  excesses  of  imports   $71,826,147 
'^  do.      of  exports      24,207,464 


Do. 


47,618,683 


Treasury  Department, 

Register's  Office,  January  28,  1840. 

T.  L.  SMITH,  Register. 
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Return  oj  specie  imported  inlo  the  district  of  Passamaquoddtf/ro 
1  to  December  31, 1839. 


Dale  of 

Whence  im- 

By  whom  imported. 

Whether 

Amoant. 

Remarks. 

enity. 

poned. 

coin  or 
bullion. 

Mar.  37 

St.  John,     N.  B 

Thomas  Reed     - 

Coin    - 

»927 

Americat.  half  dollars. 

April  4 

St.  John, 

Fred'lt  A.  Pike  - 

Coin    - 

3,4(H} 

American  half  dollars. 

B 

St.  Andrews,  " 

John  Sherlock     - 

Coin    - 

1,100 

French  crowns. 

]5 

St.  John, 

Thomas  Reed     - 

Coin    - 

830 

Dollars  and  half  dollars. 

23 

St.  Siephens,  " 

A,  H,  Thompson 
Charles  ClarE     • 

Coin    . 

&oa 

Dollars. 

26 

St.  Stephens,  " 

CoiR     - 

434 

Dollflrs. 

W 

Si.  JohS,          " 

Morey  Tucker    - 

Bullion 

&00 

Old  jeweW. 
American  half  dollars. 

May    1 

Do. 

James  Ferris       - 

Com    - 

1,000 

8 

Do. 

John  Loueu 

Coin    - 

soo 

American  half  dollare. 

June  14 

Do. 

James  Peiris       - 

Coin    - 

800 

Meiican  dollars. 

July    1 

Do. 

Thomas  Reed     - 

Coin    - 

425 

Mexican  dollars. 

10 

Do. 

John  Leavitl 

Coin    - 

2,000 

Aug.   5 

Do, 

Thomas  Reed     - 

Coin    - 

10,000 

14 

Do. 

M.J,  Whipple     - 

Coin    - 

1,200 

Meiican  dollars. 

28 

Do. 

John  I^eavjlt 

Coin    - 

11,000 

Me»ican  dollars. 

Sept.  4 

Do. 

John  Leavili       - 

Coin    - 

1,000 

Meiican  dollars. 

12 

Dc. 

J"ha  Leavitl       . 

Coin    - 

1,I»0 

Meiican  dollars. 

17 

Do. 

Thomas  Reed     - 

Coin    - 

1,400 

Spanish  dollars. 
Mexican  dollars. 

SO 

Do, 

John  Leaviu 

Coin    - 

760 

Oct.    I 

Do. 

Thomas  Reed      - 

Coin    - 

9, 100 

2,200  Spanish  dolla[^;500 
Mciican  doUais.          < 

3 

Do. 

John  Leavilt 

Coin    - 

3,500 

Meiican  dollars. 

9 

Do, 

John  Learitt 

Coin    - 

725 

Meiican  dollars. 

IG 

Do, 

John  Leavilt 

Coin    - 

1,900 

Mexican  dollars. 

21 

Do, 

Charles  Peavey  - 

Coin    - 

1,4R2 

Meiican  dollars. 

23 

Do. 

Jas,  P,  Wheeler  - 

Coin    - 

1,480 

81,080  in  doubloons;  t40» 

in  U.  S,  gold. 
750  Meiican  dolls.  [8250 

25 

Do. 

M.  Sherlock       - 

Coin    - 

1,000 

in  U.  S.  gold. 

28 

Do. 

Thomns  Reed     • 

Coin    - 

2,200 

1,750  Meiican   dollars; 
»450inU,S.balfdolL. 

30 

Do- 

John  Uavill 

Coin    - 

1,400 

Meiican  dollars. 

Nov.  6 

Do, 

Thomas  Reed     - 

Coin    - 

3,400 

Meiican  dollars. 

16 

Do, 

J.  R.  Chadboume 

Coin    - 

290 

S140  in  American  gold; 
8150  in  Meiican  dollars. 

19 

Do. 

Qeorep  Mo  we     - 

Coin    - 

44S 

American  half  dollars. 

23 

Do, 

Nath'I  Ricker      - 

Coin    - 

300 

Meiicnn  dollars. 

■iO 

Do. 

H,  Whilpley   -   - 

Coin    - 

2,500 

Jl.OOO  in  American  gold; 
$1,500  in  American  half 

dollars. 

Dec.    S 

Do, 

Thomas  Reed     - 

Coin    - 

2,200 

Meiican  dollars. 

■       6 

Do, 

Josh,  C.  Perkins  - 

Coin    - 

1,000 

SOOMeiicandollar^SSOO 

in  American  half  dolls. 

[290] 


B — Continued. 

Reham  o/*  the  amount  of  specie  which  has  been  imported  into  the  district  of 
Portland  cyirf  Fnhnouthfrom  April  6  to  December  14,  1839. 


Date. 

Whence  imported. 

By  whom. 

Am't  in  coin. 

Jafy            13 
Angnst     31 
October     12 
12 
Dec.           14 

Havana 

Cadiz     ... 

Giiadalonpe 

Curacoa 

St.  Ubes 

George  Warren         .           -           • 
Jacob  Pennell            -           -           . 
James  L.  Farmer       -           -           - 
A.  Fernald  &  Son      - 
Alexander  Hubbs 

9i,ooa 

1,600 
1.900 
3,600 
1,280 

Rettam  of  the  amount  of  specie  which  has  been  exported  from  the  district  of 
Portland  and  FhlmotUhfrom  April  6  to  December  14,  1839. 


Date. 

Whither  exported. 

By  whom. 

Am'l  in  coin. 

April          6 
May          25 

Jone            1 

jQly          20 

Gaadaloape 

Do. 
St.  Thomas 
GuadaJoupe 

A.  Fertiald  &,  Son      -           -           - 
Isaac  Smith     -           - 
PI ummer  &  Moore     -           -           - 
A.  Fernald  &  Son      - 

$3,099 
3,000 
1,090 
1,800 

Return  of  the  amount  of  specie  imported  in  the  district  of  Belfast  in  the 

month  of  July,  1839. 


Date. 

Whence  imported. 

• 

By  whom. 

Am't  in  coin. 

July      1839 

Bridgeport,  C.  B. 

Joseph  Bryant            ... 

$1,045 

Return  of  the  amount  of  specie  exported  from  tJw  district  of  Belfabtfrom 

Janvary  to  August,  1839. 


Date. 

Whither  exported. 

By  whom. 

Am't  in  coin. 

Jan  ry,  1839 

• 

Martiniqae 

Charles  Cooper          -           -           . 

•#208  00 

11         t  ( 

Do. 

Geon?e  Stetson           -           -           - 

2,000  00 

1 1.        II 

Gaadaloape 

Willis  Patten 

2,062  50 

Feb'ry,    " 

Port  Petre,  Gaadaloape 

Greorge  W.  Pickering 

2,000  00 

Msrch,  " 

Martinique 

Charles  Cooper          ... 

208  00 

(1                t  t 

Do. 

George  Stetson           -           .           - 

2,000  00 

*  1               II 

Guadaloupe 

Willis  Patten 

2,0(12  50 

(<               II 

Port  Peire,  Gaadaloape 

Greorj?e  W.  Pickering 

2,000  00 

May,      •  • 

Guadaloupe 

Willis  Patten 

1,000  00 

(1               II 

Trinity,  Martinique 

Do.                     -           .           - 

1,700  00 

it               <  1 

Manioique 

N.  Hopkins                ... 

2,461  22 

July,       ' ■ 

Martinico 

W.  A.  Blake             -           - 

3,000  00 

Amount  of  specie  imported  in  the  district  of  Wiscasset  during  the  mont/i  of 

September,  1839. 


Date  of  entry. 

■  v 
Whence  imported. 

Coin. 

Amount. 

September  11      - 

T  iirprpcwcJ,  Vxi^^m^A       -                * 

114  sovereigns    - 

$547  20 
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B — Continued. 
Statement  of  the  amount  of  specie  imported  into  Boston  for  the  year  1839. 


Dale  of  entry. 


January 


5 

5 

5 

5 

12 

J2 

12 

12 

26 

26 

26 


February  2 
2 
23 
23 
23 
23 
23 
.23 
9 
9 
23 
23 
23 
23 
23 
23 
23 


March 


Apiil 


May 


23 

23 

6 

6 

6 

6 

G 

-13 

13 

13 

13 

13 

20 

27 

27 

4 

4 

4 

4 

4 

4 

11 

16 

18 

25 

25 

25 
25 
25 


From  whence, 


Halifax   - 

Do. 

Do. 

Do. 

Do. 
Pernambuco 

Do. 

Do. 

Do. 
Honduras 
Sumatra  - 

Halifax   - 

bo. 
Aux  Cayes 
Halifax   - 

Do. 

Do. 

Do. 
Oabu 

Si.  John's,  N.  B.  - 
Smyrna   • 
Halifax   - 

Do. 

Oo. 

Do.       -       •    - 

Do. 

Do. 

Do. 

Do. 

Do.       -       ,    - 

Do. 
Shelburne 
Argyle     - 
New  Edinbars^    - 
Belize 

Si.  John's,  N.  B.  - 
Halifax   - 

Do.       - 

Do.       - 
Liverpool 
Halifax    - 
Rotterdam 
Cape  de  Verds    - 
St.  John's,  N.  B.  - 
Messina  • 
Halifax    - 

Do. 

Do. 

Do. 
St.  Pierres 
St.  John,  N.  B.     - 
La  Guayia, 
Maracaibo 
St.  Peter's,  Migue 

Ion. 

New  Eklinbur?    - 
Halifax    . 
Do. 


Timothy  Reed 

A.  &  F.  Stimpson 
Dana,Fenno&  Heashaw 

Do.  do. 

Thayer  &  Bates 
John  Benson  &  Co.     - 
John  S.  Mansfield 
Gilman  Cullamore 
Howard  &  Merry 
George  Savage 
Silsbee,    Pick  man,   6l 

Stone. 
Wm.  Tucker  &  Sons  - 
Timothy  Reed 
Ephrairo  Brown 
Thayer  &  Bales 
Timothy  Reed 
H.  &.  F.  Stimpson 
W.  A.  Coffin  &  Co.     - 
Charles  Scudder 
Dana,Fenno  dcHenshaw 
Windsor  Fay 
Timothy  Reed  &'  Co.  - 
H.  6l  F.  Stimpson 
Barnard,  Adams,  &.  Co. 
J.  Bumstead  &  Son 
Dana,Fenno,&Henshaw 
Thayer  &  Bates 
Thomas  Trcmlett 
Isaac  Winslow 
Wm.  E.  Coffin  &  Co. 
Dana,Fenno,d[Henshaw 
Isaac  Winslow  &.  Sons 
Frederick  A.  Ladd    - 

Do. 
George  Savage 
Dana,Fenno,&Henshaw 
Timothy  Reed  &  Co.  - 
Thayer  &  Bates 
H.  &  F.  Stimpson 
Robert  Farley 
Henshaw,  Ward,  &  Co. 
Lombard  &,  Whitmore 
James  Andrews 
Dana,Fenno,&Uenshaw 
Silsbee,Pickman  &Sione 
H.  &  F.  Stimpson 
Thayer  &  Bates 
Henshaw,  Ward,  &  Co. 
Thomas  Tremlelt 

B.  Mors^an 

Dana,Fenno.&Henshaw 
Henry  Whiiney 
A.  &  C.  Cunningham  - 
George  Hughes 

John  Melanson 

Barnard,  Adams,  &  Co. 
'I'liayei  ot  ]>aico 


Gold  coin. 

Silver  coin. 

• 

S69 

"  $15 

53 

498 

1,666 

156 

1,174 

80 

460 

^ 

123 

_ 

427 

„ 

26 

_ 

309 

^ 

3,643 

- 

1,100 

60 

93 

^ 

41 

220 

2,087 

251 

33 

_ 

128 

^ 

680 

_ 

1,200 

1,530 

242 

5 

35 

_ 

6,000 

147 

"239 

1,327 

_ 

2, -260 

1,600 

3,460 

400 

162 

30 

^^ 

1,000 

1,296 

704 

,^  ■ 

400 

„ 

600 

^ 

1,000 

400 

214 

1,200 

700 

920 

€4 

1,536 

^^ 

145 

1,800 

112 

90 

^ 

150 

«• 

4,223 

5 

25 

98 

939 

„, 

1()0 

1,632 

500 

2,400 

^ 

463 

^, 

8 

432 

- 

3,750 

1,600 

16 

314 

0.400 

.'1.H50 

Silver  bul- 
lion .  value. 
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Date  of  en  try. 

t 

From  whence. 

^J 

25 

Halifiix  - 

^                   • 

25 

Do.       - 

25 

Do. 

25 

Honduras 

one 

1 

Halifax   - 

15 

Si.  Peter's 

22 

Halifax   - 

22 

Do. 

23 

Do. 

22 

Do. 

22 

Do. 

22 

Do. 

29 

Do.       - 

29 

Do. 

29 

Manseilles 

July 

15 

St.  John's,  N.  F.  - 

'J 

27 

Halifax   - 

27 

Do. 

27 

Do. 

27 

Do.       - 

27 

Do. 

27 

Do. 

27 

Do. 

27 

Do. 

27 

Do. 

27 

Do. 

27 

Yarmouth,  N.  8.  - 

27 

Valparaiso 

Angost 

17 

Halifax   - 

17 

Do. 

17 

Do. 

17 

Do. 

17 

Do. 

17 

Do. 

17 

Do.       - 

17 

Do. 

17 

Do. 

24 

Belize 

31 

Bridgeport,  C.  B. 

Sept 

7 

St.  Ul)es 

m 

7 

Sumatra  - 

14 

Halifax   - 

14 

Do. 

14 

Do. 

14 

Do. 

14 

Do. 

14 

Do. 

14 

Do.       - 

14 

Do. 

14 

HoBduras 

21 

Newcastle 

October     5 

St.  Peter's,  Mig'ln 

5 

Halifax   - 

5 

Do. 

5 

Do. 

5 

Do.       - 

12 

Areyle     - 
Sydney,  C.  B.      - 

26 

Not. 

2 

Halifax    - 

2 

Do. 

2 

Do. 

By  whom. 


Gold  coin. 


Grove  &  Lock 
R.  M.  Morse  &  Co.     - 
Thomas  Tremlett 
Gkorge  Savage 
Timothy  Eecd  &  Co.  - 
Robert  G.  Shaw  &  Co. 
Barnard,  Adams,  &  Co. 
H.  &  F.  Stimpson 
Wm.  K.  lewis 
Henshaw,  Ward,  &  Co. 
Thayer  &  Bates , 
Wm.  Tucker  &,  Sons  - 
Thayer  &  Bates 
Boston  and  Sandwich 

Glass  Company. 
Dudley  L.  Pickman    - 
Thomas  Tremlett 
Thayer  &  Bates 
R.  M.  Morse  &  Co.     - 
Barnard,  Adams,  &  Co. 
Wm.  Tucker  &  Sons- 
Timothy  Reed  &  Co.  - 
Isaac  Winslow  &  Sons 
W.  K;  Lewis  &  Co.    - 
Boynton  &  Woodford 
Gove  &  Lock 
Thayer  &  Bates 
Colhns  &  Kidder 
Benjamin  Bangs 
Timothy  Reed  &  Co.  - 
R.  Lincoln  &.  Co. 
J.  Bumstead  &  Son 
J.  Winslow  &  Sons    - 
Thayer  &  Bates 
Hardy  &  Baker 
J.  P.  Townsend  &  Co. 
A.  J.  WeIlin8:ton 
Manning  &  Glover     - 
George  Savage 
John  Hartland 
Joseph  Bal lister  dc  Co. 
Ozias  Goodwin 
Hallet  &  Blake 
Timothy  Reed  &  Co.  - 
Isaac  Winslow  &  Sons. 
R.  Lincoln  &  Co. 
Thayer  &  Bates 
Collins  &  Kidder 
Dana,Fenno&Henshaw 
Hardy  &  Baker 
David  Nickerson  &  Co. 
George  Callender 
George  Hughes 
Thayer  &  Bates 
Timothy  Reed 
Henshaw,  Ward,  dc  Co. 
Thomas  Tremlett 
Benjamin  Spinney 
Thayer  &  Bates 
Charles  K.  Hamilton  - 
James  Dnim    - 
Collins  (fc  Kidder       • 


«2,400 


4,800 


31 

3,844 

80 

400 

5 


1,091 

48 


1 

222 
480 


Silver  coin. 


558 
2,360 

98 


278 

1,000 

26 
1,600 

"  200 

27,500 

900 


$200 

400 

1,200 

1,050 

309 

1,067 

1,000 

75 

26 

59 

1,919 

20 

600 

137 

2,000 

20,000 

2,449 

400 

437 

25 

311 

2,400 

29 

27 

200 

95 

3,000 

62 

1,905 

40 

450 

3,126 

613 

392 

70 

8 

2,000 

950 

1,316 

5,040 

40 

63 

434 

2,620 

1,140 

139 

1,500 

631 

5,000 

2,603 
6,000 
136 
78 
5,000 
1,000 
2,300 

1,600 
800 


Silver  bul- 
lion :  value. 


$29,847 
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B — Continued. 


Date  of  entry. 

From  whence. 

By  whom. 

Grold  coin. 

Silver  coin. 

Silver  bul- 
lion :  value. 

No7.          3 

Halifax   - 

Thayes  &  Bates 

$126 

$3,043 

2 

Do.       - 

Henshaw,  Ward,  &  Co. 
R.  M.  Morse  &  Co.     - 

500 

9 

Do. 

300 

9 

Do. 

Collins  &  Kidder 

'201 

195 

16 

Do. 

Isaac  Winslow  A  Sons. 

1,060 

16 

Do.      - 

Thayer  &  Bates 

_ 

1,052 

23 

Do. 

Barnard,  Adams,  &  Co. 

_ 

2,000 

23 

St.  John,  N.  B.    - 

Dana,Fenno,&Henshaw 

^^ 

1,642 

30 

Halifax    - 

Hardy  &  Baker 

^ 

175 

30 

Do. 

H.  &  "F.  Stimpson 

12 

137 

30 

Do. 

Thayer  &  Baies 

230 

2,772 

30 

Do. 

Rice  &  Thaxter 

1,015 

•                 ' 

30 

Do. 

J.  P.  Townsend  &  Co. 

w 

1,403 

30 

Do. 

Ladd  &  Sargent 

^ 

600 

30 

Do. 

Dana, Fen  no,&  Henshaw 

776 

5,400 

30 

Do. 

Collins  &.  Kidder 

1,509 

.30 

Do.       - 

Thomas  Tremlett 

3,000 

Dec.          7 

Do. 

Seth  Ryder,  jr. 

^ 

500 

7 

Do. 

Manning  &.  Glover     - 

96 

7 

7 

Do. 

Dana,Fenno,&Henshaw 

^ 

6,000 

7 

Do. 

Thayer  &  Bates 

642 

5,342 

' 

7 

Do.       - 

Collins  &  Kidder 

600 

7 

Do.       - 

J.  H.  Rogers 

_ 

63 

7 

Do.       - 

Dana,  Evans,  &  Co.    • 

^ 

170 

2| 

St  John's,  N.  F.  - 

Michael  Noulen 

^^ 

1,000 

21 

La  Guayra 

J.  V.  Bacon  &  Son 

96 

4 

Statement  of  the  amount  of  specie  exported  from  Boston  during  the 

year  1839. 


Date  of  ex- 

Whither exported. 

By  whom. 

Gold  coin. 

Silver  coin 

Gold  bul- 

port. 

lion  :  value. 

January     5 

Porto  Rico 

R.  G.  Shaw  &  Co.      - 

S6,280 

5 

Sumatra  - 

John  L.  Dim  mock 

. 

$19,281 

5 

Gonaives 

W.  P.  Weld 

1,000 

26 

Cape  Haytien     - 

Q.  Richardson 

675 

732 

26 

Brazil 

Porter  &  Webb 

^ 

4,300 

^ 

Jeremie  - 

W.  F.  Weld 

^ 

1,000 

26 

Pernamboco 

R.  G.  Shaw  &  Co. 

18,40a 

26 

Port-au-Prince   - 

S.  Cod  man,  jr. 

3,430 

1,050 

26 

Porto  Rico 

R.  G.  Shaw  &  Co. 

6,300 

26 

Porto  Rico 

B.  C.  Clark  &  Co. 

3,160 

26 

Si.  Thomas 

J.  V.  Bacon 

6,000 

February  2 

Hayti      - 

B.  C.  Clark  &  Co.      - 

6,633 

638 

2 

Laguaira 

R.  G.  Shaw  &  Co.      - 

^^ 

9,650 

2 

Lagnaira 

Freeman  &  Co. 



9,500 

2 

Batavia   - 

J.  L.  Gardner  &  Co.  - 

25,600 

2 

Hayti      - 

W.  F.  Weld 

^^ 

2,000 

16 

Hayti       - 

W.  F.  Weld 

3,160 

1,000 

16 

Mauritius 

Perkins  &  Co. 



1,500 

16 

Havana  - 

E.  E.  Bates 

2,990 

16 

Havana  - 

J.  Ingersoll 

680 

16 

Hayti      - 

J.  Kitteridge 



2,000 

23 

Hayti      - 

W.  F.  Weld 

. 

2,000 

11 


[  290  ] 


B — Continued. 


D»  of 

ex- 

Whither  exported. 

By  whom. 

Gold  coin. 

Silver  coin. 

Gold  bul- 

port. 

1 

lion  :  value. 

Febiiiai7 

23 

Hayti      - 

N.  F.  Frothingham    - 

S500 

23 

Calcutu  • 

W.  S.  BuUard 

^ 

8,000 

March 

3 

Calcutta  - 

D.  C.  Bacon 

^, 

50,719 

3 

Sumatra  - 

A-  Oreenongh 

^ 

17,000 

9 

Sumatra  - 

Z.  Silsbee 

,„ 

29,519 

9 

Calcutta  - 

Perkins  &,  Co. 

^ 

4,276 

16 

Su  Petersburg     - 

T.  B.  Curtis 

^, 

625 

16 

Laguaira 

J.  V.  Bacon 

^ 

8,600 

16 

Monte  Video 

E.  Train 

1^,952 

23 

Jacmel     - 

W.  F.  Weld 

^ 

1,300 

33 

Porto  Rico 

R.  G.  Shaw  &  Co.      - 

8,000 

0 

April 

6 

St.  Petersburg     - 

R.  B.  Siorer 

^ 

1,231 

6 

Hayti      - 
Si.  Thomas 

G.  Richardson 

1,084 

6 

E.  A.  Whitney 

5,700 

6 

Laguaira 

J.  V.  Bacon 

., 

5,000 

13 

Gronaives 

W.  F.  Weld 

^ 

800 

30     PerDamboco 

R.  G.  Shaw  &  Co.      - 

3,408 

30  i  Samatra 

N.  W.Neal 

«w 

38,000 

20     Puerto  Cabcllo    - 

R.  G  Shaw  &  Co. 

504 

5,'J80 

30  1  Hayii 

W.F.Weld 

,„ 

1,000 

27  j  Gandaloupe 

E.  Peters 

3,765 

27 

Gaudaloaj^ 

H.  Frost 

., 

3,150 

27 

Hayti 

W.  F.  Weld 

„_ 

700 

27 

Havana 

D.  Deshon 

7,095 

May 

4     Matanzas 

J.  H.  Pearson  &  Co.   - 

12,075 

' 

4  1  Port  au-Prince   - 

B.  C.  Clark  &  Co.      - 

850 

4 

Havana 

R.  Farley 

6,800 

18 

St.  Thomas 

R.  S.  Townsend 

760 

18 

Hayti 

B.  C.  Clark  &  Co.      - 

^ 

825 

18 

Rio  de  Janeiro    - 

W.S.  BuUard 

9,000 

18 

Porto  Rico 

Guild  &  Co. 

67538 

18 

Calcutta 

Mackay  dc  Coolidge  - 

7,977 

25 

Cuba 

Shelton,6rothers,A.  Co. 

^ 

8,000 

• 

35 

MoDie  Video 

B.  C.  White 

^ 

1,500 

Jooe 

1 

Hayti 

W.  F.  Weld 

„, 

1,200 

1 

Calcutta         .    - 

Perkins  &  Co. 

6,980 

7,075 

1 

St.  Thomas 

Guild  &  Co. 

6,540 

8 

Laguaira 

J.  V.  Bacoik 

a. 

5,760 

8 

Port-au-Prince   - 

J.  W.  Green 

2,800 

8 

Nassau,  N.  P.     - 

W.  Hill 

900 

300 

8 

Cuba 

Freeman  &  Co. 

4,650 

15 

6atavia&  Canton 

Daniel  P.  Parker 

_ 

36,500 

15 

Hayti 

W.  F.  Weld 

6,000 

« 

22 

Cape  Hajrtien     - 

B.  C.  Clark  &  Ca 

1,140 

29 

Para 

C.  Howard  Sl  Co. 

_ 

1,630 

29 

Hayti 

W.  F.  Weld 

^ 

2,000 

29 

Havana 

Rice  «t  Co. 

1,037 

Jalj 

6 

Batavia 

Rice  &  Thaxter 

13,200 

6 

Hayti 
Calcutta 

G.  Richardson 

50 

6 

T.  Wigglesworth 

,^ 

55,614 

6 

Calcutta 

A.  Richardson 

io,oop 

13 

Batavia 

H.  Oxnard 

^ 

93,400 

13 

Batavia 

S.  Hooper 

^ 

50,000 

13 

Hayti 

B.  C  Clark  A  Co.       - 

'      850 

27 

Monte  Video 

F.  Hall  . 

1,000 

37 

Gibralter 

J.  S.  Wilder 

5,856 

kugoft 

3 

Hayti 

B.  C.  Clark  &  Co.      - 

1,000 

17 

Padang 

S.  C.  &  F.  A.  Gray     - 

^ 

25,000 

34 

Monte  Video 

Bramball  &  How 

2,060 

31 

Calcutta 

D.  C.  Bacon 

^^ 

36,175 

31 

Cadiz,  Spain 

F.  A.  Gray 

. 

1,500 
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Date  of  entry. 

From  whence. 

By  whom. 

Gold  coin. 

Silver  coin. 

Gold  bul- 
lion rvalue. 

Septem'r  14 

Calcutta 

John  T.  Coolidge 

$11,111 

14 

Calcutta 

ThomasWigglesworth 

^ 

21,000 

14 

Calcutta 

J.  W.  Peabody 



1,500 

14 

Calcutta 

Nathaniel  Goddard     - 

^ 

1,000 

21 

Calcutta 

Thomas  Wigglesworth 

• 

5,739 

26 

St.  Thomas 

R.  H.  Dixey 

§7421 

28 

Canton 

H.  Oxnard 

^ 

72,000 

28 

Sumatra 

O.  Gk)odwin 

^, 

21,000 

October     6 

Canton                n 

H.  Oxnard 

^^ 

48,000 

5 

Sumatra 

J.  T.  Coolid^ 

^^ 

43,192 

5 

Canton 

Bryant,  Sturgis,  &  Co. 
B.  C.  Clark  &,  Co.      - 

^ 

120,000 

5 

Hayti 

300 

12 

Aux  Cayes 

B.  C.  Clark  &  Co.      - 

500 

19 

Calcutta 

George  Higginson 
George  Callender 

. 

2,150 

26 

Turk's  Island     - 

1,700 

26 

Sumatra 

Mark  Healy 

«. 

25,000 

26 

Cape  Haytien     - 

W.  F.  Weld 

1,200 

1,500 

26 

Cape  Haytien     - 

B.  C.  Clark 

4,000 

26 

Hayti 

N.  F.  Froihmgham    - 

a. 

500 

26 

Hayti 

B.  C.  Clark 

,^ 

1,000 

26 

Manilla 

R.  G.  Shaw  &  Co.      - 

29,925 

26 

Goree 

Jasigi  &  Goddaid 

^ 

1,160 

November  3 

Calcutta 

George  Higginson 

727 

9 

Sumatra 

M.  H.  Simpson 

^ 

36,000 

vl6 

Para,  S.  A. 

C.  Howard  dt  Co. 

^^ 

500 

23 

Canton 

D.  C.  Bacon 

^ 

78,000 

23 

Jacmel 

W.  F.  Weld 

„ 

^^ 

$1,500 

30 

Aux  Cayes 

Ephraim  Brown 

1,100 

December  7 

Cape  Haytien     - 

B.  C.  Clark 

3,000 

7 

Cape  Haytien     - 

W.  F.  Weld 

2,500 

21 

Gonaives 

W.  F.  Weld 

1,500 

21 

Laguaira 

J.  V.  Bacon 

- 

2,400 

Abstract  of  the  amount  of  specie  imported  into  the  district  of  Newburyport 

in  the  week  ending  November  23, 1839. 


Date. 

Whence  imported. 

By  whom  imported. 

Silver  coin. 

Nov.        23 

St.  Pierre,  Martinique  - 

D.  Granger     -          -          -          - 

$2,300 

Statement  of  the  amount  of  specie  exported  from  the  district  of  Newbury- 
port from,  May  11  to  June  29, 1839. 


Date. 

Whither  exported. 

By  whom  exported. 

Gold  coin. 

Silver  coin. 

May         11 
June        29 

Batavia  .           r           - 
Porto  Rico 

William  Barllet 
Robert  Bayley 

$253  60 

$34,226 

f 
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Yemeni  of  the  amount  of  specie  exported  from  the  district  of  Neuport^ 

Rhode  Islandy  during  the  month  of  May^  1839. 


Date. 

Wliither  exported. 

By  whom  exported. 

Coin. 

May,     1839 

Matanzas,  Caba 

Henry  Bull     -          -          -          - 

«l,904 

Reittm  of  the  amount  of  specie  imported  into  the  district  of  ARddktovm^ 
Connecticut^  during  the  week  ending  August  17, 1839. 


Date. 

Whence  imported. 

By  whom  imported. 

1 

Qoldcoin.  Silver  coin. 

1 

Aognst     17 

Demerara  tia  Turk's  Island 

S.  &  W.  KeUogg 

$200 

S800 
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B — Continued. 


Siatement  of  the  amount  of  specie  imported  into  the  district  of  Philadel- 
phia from  April  7  to  December  21,  1839. 


I>mu. 

Whence  imported. 

Importers. 

Gk>ld  coin. 

Silver  coin. 

Apnl        13 

Nassaa,  N.  P.       •      - 

R.  Taylor 

S2,160 

13 

Na.ssau,  N.  P. 

S.  Brooks 

_ 

$400 

13 

Halifax 

Lincoln  A  Ryers 

515 

625 

13 

Peniambaco  - 

J.  H.  Haven 

360 

13 

Malaj^a 

W.  Peters 

1,200 

Maj           4 

Halifax 

C.  King  dD  Co.     - 
A.  C.  Barclay      - 

2,640 

4 

Halifax 

320 

2,155 

4 

Halifax 

K.  Watson  &  Co. 

^^ 

290 

4 

Mataozas 

J.  Tolon 

80 

S5 

Nassaa,  N.  P. 

R.  Taylor 
J.  Dallett 

1,200 

330 

Wy          13 

Laguaira 

^^ 

3,800 

13 

Lagaaira 

W .  Commings    - 

« 

690 

13 

Si.  Croix 

J.  C.  Da  Costa     - 

^ 

620 

13 

Halifax 

J.  M.  Kennedy    - 

2,870 

13 

Halifax 

A.  C.  Barclay 

1,570 

620 

13 

Halifax 

Lincoln  &  Ryers 

.     2.400 

13 

Halifax 

Palmer  &  Hale    - 

2,400 

SepUmberl 

St.  Bans 

John  Latour 

400 

2,000 

7 

St.  Ubes 

William  Parker  - 

^^ 

900 

7 

Turk's  Island 

J.  C.  Da  Costa     - 

500 

October      5 

Palm(>ath,  Jamaica  • 

E.  VValson  &.  Co. 

„, 

170 

5 

Piciou,  N.  8.  - 

Palmer  Sl  Hale    - 

^ 

1,400 

19 

Halifax 

A.  Stewart 

^^ 

2,000 

26 

Halifax 

A.  C.  Barclay  Sl  Co. 

^ 

300 

26 

Halifax 

Palmer  Sl  Hale    • 

^ 

250 

NoFvember  9 

St.  Croix 

A.  Perics 

1,300 

December  21 

Cara^oa 

J.  C.  Da  Costa    - 

^ 

l.OQO 

21 

Laguaira 

Henry  Cluig        - 

3,600 

21 

St.  Thomas    • 

C.  K.  Davis 

— 

8,500 

Statement  of  the  amount  of  specie  exported  from  the  district  of  Philadel- 
phia during  the  year  1839. 


Date. 


Jaaaary    19 

FciiraaJ723 

23 


March 


April 


May 


23 

9 

9 

23 

23 

23 

13 

13 

13 

27 

4 

11 

11 

IB 


Portaa-Prince 
Lagaaira 
Laguaira 
Canton 
Barhadoes 
Cape  Haytien 
Havana 
Lagaaira 
Laguaira 
Porto  Rico 
Laguaira 
Lairuaira 
Cuba 
Lagaaira 
Rio  de  Janeiro 
Maracaibo 
I  St.  Jago 


Moore  &  Harper 
J.  C.  Da  Costa     - 
C.  Vesin 

Sevan  &  Humphreys 
C.  Rugan 
J.  Fearoa 
Logan  &  Fugnat  • 
C  Vesin 
H.  auig 

Sevan  Sl  Humphreys 
John  Dalleu 
H.  Ouig 

WilsoiL  Jones,  Sl  Co. 
J.  M.  Kennedy     - 
White,  Stevens,  &  Co. 
Martin  Dubbs 
I  B.  S.  Burling 


12,800 


Gold  coin. 

Silver  coin.  * 

$902 

$768 

^^ 

955 

^^ 

38,500 

^ 

13,000 

am 

1,000 

1,001 

^_ 

959 

„, 

3,489 

8,455 

2,626 

2,163 

2,000 

^^ 

2,895 

„ 

11,000 

.. 

2,000 

[290] 
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B^ — Continued. 


Date. 


May 


Jane 


35 

25 

1 

1 

1 

23 

29 

July         13 

Septem'r  21 

21 

♦October  26 

Movember  2 

2 

16 

Decem*r  21 

28 


Whither  exported. 


Rio  de  Janeiro 

Rio  de  Janeiro 

Canton 

Canton 

Canton 

Canton 

Barbadoes 

CaDton 

St.  Croix 

St.  Croix 

Liverpool 

Liverpool 

Liverpool 

La^uaira 

Monte  Video  - 

Canton 

t  Liverpool    - 


Shippers. 

Gold  coin. 

Silver  coin. 

Bevan  &  Humphreys 

• 

$35,400 

Bevan  &  Humphreys 

$2,706 

Diehl  &  Co. 

^ 

83,803 

Edward  M.  Lewis  &  Co. 

^^ 

14,512 

Edward  M.  Lewis  &.  Co. 

^ 

5,090 

W.  Plait  &  Co.    - 

m4 

76,000 

John  Daliett 

^ 

5,357 

J.  C.  Thompson  - 

« 

176,832 

A.  Pierie 

995 

J.  Bohlen 

1,010 

J.  Cowperthwaite 

500,000 

B  rowers  &  Bowen 

2,350 

17,650 

H.  McKean 

^^ 

1,500 

Daliett  &  Brothers 

^ 

6B4 

Eyre  &.  Masscy    - 

^ 

,    '          277 

E.  M.  L*»wis  &.  Co. 

^ 

10,376 

United  States  Bank 

1,000,000 

2,000 

•  Exported  August  19, 1839,  in  ship  Pocahontas,  but  information  not  received  until  this  day. 
Information  given  by  one  of  ihe  owners  of  the  ship. 

t  Reported  to  the  collector  January  16,  1840,  but  shipped  November  19  and  December  19, 
1839 ;  4i>500,000  in  the  ship  Algonqum,  and  $502,000  in  the  ship  Pocahontas. 


Abstract  of  specie  and  bullion  imported  into  the  district  of  Baltimore  from 

January  19  to  August  24, 1839. 


Date. 

Whence  im- 

By whom. 

Gold 

Silver 

Gold 

Silver 

Gold 

ported. 

coin. 

com. 

bullion. 

bullion. 

dust. 

Jan.  19 

Bermuda 

R.  9l  H.  R.  Tucker 

$2,000 

Feb.    2 

Nassau,  N.  P. 

P.  T.  Moniell 

$987 

9 

Kingston,  Ja. 

Wm.  Mason 

7,360 

534 

» 

9 

J.  Alday 

1,266 

464 

9 

Do. 

J.  F.  Strohm 

143 

23 

Valparaiso  - 

W.  R.  Roitick  &  Co. 

^^ 

2,723 

23 

Do. 

S.  D.  Phillips 

^ 

3,321 

23 

Do. 

T.  S.  Russell 

1,657 

Mar.  9 

Bermuda 

R.  &  H.  R.  Tucker 

420 

1,582 

Aag.  20 

Kington,  Ja. 

W.  Mason  &,  Co.    -v 

a^ 

4,544 

20 

Do. 

E.  Medcalf 

^ 

227 

20 

Do. 

P.  Pronhaud 

1,200 

150 

$600 

$604 

20 

Do. 

J.  Robinson 

^ 

200 

20 

Do. 

L.  P.  St.  Maria      - 

22/210 

2,240 

_ 

190 

|3,20O 

23 

Porto  Rico   - 

W.  Mason  &  Co.   - 

3,000 

• 

£?a?por<5.— None. 


'I 
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[290] 


Rdum  of  specie  imported  into  the  cKsirict  of  Aleaxmdriafrom  June  3  to 

December  13, 1839. 


Date. 

Whence  imported 

By  whom  imported. 

Qold  coin. 

Silver  coin. 

Jine 

3 

Barbadoes     - 

• 

Lambert  A  McKenzie 

S2,000 

13 

Do. 

Masters  &  Cox 

^^ 

1,200 

2S 

Bermuda 

Lambert  &,  McKenzie 

^ 

540 

as 

Do. 

Masters  &  Cox 

|171  18 

550 

Jnij 

3 

Jamaica 

Lambert  &  McKenzie 

368  00 

300 

Aograst 

13 

Craudalodpe  - 

William  Fowle  &  Son 

I,H40  00 

600 

St^ 

5 

Bermuda 

Masters  &  Cox 

1,320  00 

2,219 

October 

21 

Barl>adoes    - 

William  Fowle  &  Son 

^^ 

1,150 

S8 

Do. 

Lambert  &  McKenzie 

^^ 

W) 

Hot. 

15 

Do. 

Barnabas  Smith 

^ 

1,000 

18 

Berraoda 

Masters  &.  Cox 

^ 

2,000 

Dee. 

13 

Barbadoes    - 

H.  Dangerfield 

40  00 

1,380 

Exports. — None. 


Reitarn  of  specie  imported  into  the  district  of  Plymouth j  N.  C,  during 

the  year  1839. 


Bd&rch 
April 

Nov. 


31 
31 

30 
30 
30 


Whence  imported. 


Turk's  Island,  (B.W.I.) 
Bonaire,  (D.W.I.)      - 
Bonaire,  (D.  W.  l.)     - 
St.  Kitis,  (B.  W.  I.)      . 
Bermuda 


By  whom  imported. 


John  D.  Bennett 
Bryan,  Maiiiand,  Sl  Co. 

Do.  do. 

Thomas  S.  Armistead 
Levi  Pane     - 


Qold  coin. 


|208 

1,088 

640 


Silver  coin. 


S960 
600 


Statement  of  the  amount  of  specie  imported  into  the  district  of  Washing' 
tony  N.  C.from  the  \st  to  the  2Sth  February ^  1839. 


Date. 


February  28 


Whence  imported. 


Gnadalonpe 


By  whom  imported. 


Joseph  Potts 


Coin. 


$800 


[890] 
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B — Continued. 
Specie  imported  cU  Charleston^  Sotith  Carolina^  during  the  year  1839. 


Date. 


1839. 

Jan.  22 

Feb.    9 

9 

18 

18 

Apl  10 

July  11 

Ang.ao 

20 

Oct    5 


Importers. 


J  W.  Borland 
Leland,  Brothers,  &  Co. 

Do. 
Benjamin  R.  Smith 

f)o. 
John  S.  Perant  &,  Co.    - 
8.  Ckadwick  dt  Co. 
Pciray  Vicl  &  Co. 

Do. 
John  L.  Perant  Sl  Co.   - 


Whence  imported. 


Havana 
St  Thomas 

Do. 
Nassau 

Do. 
Trinidad 
Havana 
PourteaPitee 

Do. 
Matanzas 


Species  of  coin. 


Mexican  dollars  - 
Spanish  doubloons 
Mexican  do. 
Mexican  dollars  - 
American  gold  - 
Mexican  doubl'ns 
Mexican  dollars  - 
Spanish  dollars  - 
Mexican  donb^ns 
Do. 


Gold. 


$11,34120 
3,li0  00 

&0  00 
5,460  00 


1,053  00 
8,767  20 


saver. 


$1,000 
1,S00 


10,000 
844 


Specie  exported  from  Charleston^  South  Carolina,  during  the  year  1839. 


Date. 

Importers. 

Whither  exported. 

Species  of  coin. 

• 

Gold. 

Silver. 

1839. 

Feb.    9 

C.  Burckmyer  SlCo,     - 

Matanzas 

Spanish  and  Mex- 
ican doubloons  - 

S3,822  00 

Mar.  2 

James  Chapman 

West  Indies     - 

Mexican  doubl'ns 

G,240  00 

2 

Do. 

Do. 

Briiish  sovereigns 

33  Q8 

23 

M.  C.  Mordecai 

Do. 

Five  franc  pieces 
Mexican  dollars  - 

^^ 

15,636 

23 

Do. 

Do. 

^, 

2,919 

23 

Do. 

Do. 

Mexican  doubl'ns 

2,511  60 

Ap'l  23 
llay   8 

Herckenrath  &  Lowndes 

Nassau 

Mexican  dollars  - 

^ 

4,090 

Jacob  Meyer 

Bremen 

Do. 

^ 

1,000 

June  11 

James  Chapman 
Francis  C.  Btack 

Havana 

Mexican  doubl'ns 

3,276  00 

11 

Do. 

Mexican  dollars  - 



403 

July  25 

Street  &,  Bomest 

Turk's  Island  - 

Do. 

- 

500 
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B^^'-Coniiated. 
Specie  imported  into  Key  West  during  the  year  1839. 


Pate« 


March 


1839. 

Jsnnary       4 

5 

7 

S5 

25 

26 

31 

#*ebniary     9 

19 

26 

1 

11 

12 

14 

19 

20 

4 

4 

8 

16 

19 

27 

May 


April 


July 


Jane  13 

14 
17 
17 
24 
27 
I 
2 
5 
20 
22 
30 
30 
7 
17 
17 
IT 
28 
^piember  5 
6 
11 
26 
26 
27 
1 
2 
4 
6 


August 


October 


Importers. 


Murpby 
Latham 
Bri^htman 
Latham 
Haley 
Fish 
Philips 
F.  A.  Bfowne 
Belme 
Perkins 
Fish 

Woodward 
Morpby 
Latham 
CoDgdon 
Perkins 
Latham 
Nichols 
Fish 

Andrews 
Helme 
Fish 
Morgan 
Fish 
Perkins 
Phillips 
Mnrpoy 
Ashbey 
Do. 

O'Hara 
Helme 
Latham 
Ashbey 
Phillips 
Butterfield 
Ashbey 
Latham 
Ashbey 
Sistare 
Ashbey 
Bmterfield 
Latham 
Rigbey 
Butterfield 
Williams 
Latham 
Phillips 
Bmterfield 
Latham; 
Lincoln 
Latham 
Bmterfield 
Lincoln 
Latham 
Raymond 
Lincoln 
Bntterfield 
Canijidon 
Fbh 
PhUllpa 


Whence  imported. 


Havana 

Do. 

Da 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do, 

Do. 

Do. 

Do. 

Do. 

Do. 

Da 

Da 

Do. 

Do. 

Do. 

Do. 

Da 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
France 
Cuba 
Do. 
Do. 

Bahamas 
Cuba 
Do. 
Havana 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Da 


Do. 
Do. 
Do. « 
Do. 


Gold.  • 

Silver. 

$250 

200 

50 

3145 

200 

^^ 

300 

^ 

85 

101 

150 

100 

2,000 

. 

250 

. 

150 

^ 

250 

,^ 

200 

^ 

200 

^ 

200 

. 

200 

,„ 

250 

^ 

225 

"l«0 

^ 

160 

54 

25,100 

_ 

200 

. 

200 

14,960 

.. 

200 

,. 

200 

^ 

200 

^ 

200 

"200 

. 

400 

^^ 

3,400 

^^ 

r 

200 

"l90 

'  ,„ 

200 

■^ 

50 

50 

200 

^^ 

200 

^ 

200 

^ 

200 

» 

6,800 

m. 

200 

^ 

250 

» 

200 

^ 

2,300 

'lOO 

^ 

200 

^ 

200 

^ 

200 

^ 

300 

^, 

300 

^^ 

300 

^^^ 

200 

^^ 

300 

^ 

200 

100 

200 

^ 

200 

^^ 

330 

^ 

100 

^ 

9m 

"200 

^ 

250 

«. 

Total. 


195 
200 
300 
186 
250 

2,000 
250 
150 
250 
200 
200 
200 
200 
250 
225 
120 
214 
25,100 
200 
200 
14,960 
200 
200 
200 
200 
200 
400 

3,400 
200 
190 
200 
100 
200 
200 
200 
200 

6,800 
200 
250 
200 

2,300 
l(» 
200 
200 
200 
300 
300 
30O 
200 
300 
30i 
200 
200 
330 
100 
200 
200 
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B  -Continued. 


Dale. 


1839. 
October       9 

21 

28 

Hovember  2 

2 

2 

4 

6 

11 

12 

12 

15 

16 

22 

26 

28 


Whence  inported. 


CoDgdoii 

Lincoln 

English ' 

Fish 

HeJme 

Raymond 

Packer 

Morpby 

Lincoln 

Bnrrows 

Latham 

Fish 

Bliss 

Helme 

Marpbj 

Packer 


Silver. 

Gold. 

S150 

^ 

8300 

3,000 

^ 

200 

^ 

200 

200 

289 



200 

655 

^ 

270 



250 

. 

160 

^^ 

51 

84 

.  200 

^ 

200 

^ 

204 

- 

Total. 


ei5o 

300 

3,000 
900 
200 
20O 


20O 

655 
270 
960 
160 
135 
200 
200 
204 
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I 

c. 

MlKT  OF   THE  UniTKD  StATES, 

March  12,  184U. 

Sir  :  In  a  letter  of  the  2d  January  last,  yon  sent  me  a  copy  of  a  resoln* 
tion  of  the  Senate,  calling  upon  you  for  information  on  various  points 
respecting  the  precious  metals,  and  you  particularly  directed  my  attention 
to  the  folTo^iring  items  in  this  resolution  : 

^^8th.  A  table  of  the  annual  coinage  of  gold  and  silver  at  the  Mint  of  the 
United  States  and  the  branch  rbints,  from  the  time  they  were  respectively 
established. 

^  9th.  A  lable  of  the  annual  product  of  the  gold  mines  of  the  United 
States  from  the  time  of  their  discovery." 

The  table  of  the  coinage  at  the  Mint  and  its  branches  1  have  now  the 
honor  to  send  you  ;  but  my  inquiries  have  not  enabled  me  to  prepare  the 
second  table  called  for,  nor  do  I  believe  it  practicable  to  do  so  with  any  ap* 
preach  to  accuracy. 

On  a  former  occasion  I  took  great  pains,  at  the  request  of  Mr.  Gallatin 
and  yourself,  to  determine,  if  possible,  the  production  of  the  United  Slates 

SAd  mines,  in  order  to  answer  inquiries  made  on  the  subject  by  Baron 
umboldt.  I  wrote  to  and  consulted  geologists,  and  miners,  and  brokers, 
and  workers  in  gold  ;  but  the  information  1  received  was  so  imperfect  and' 
contradictory,  and,  in  many  cases,  so  improbable,  that  I  was  obliged  to 
abandon  the  hope  of  finding  even  a  plausible  approach  to  the  truth. 

On  the  present  occasion,  I  placed  my  reliance  on  the  superintendents  of 

the  mints  at  Charlotte  and  Dahlonega,  who  are  placed  in  the  midst  of  the 

most  productive  gold  regions,  and  whose  official  positions  might  be  supposed 

to  afford  them  means  of  accurate  information,  if  it  can  be  obtained  at  all. 

I  accordingly  applied  to  these  gentlemen.    In  an  answer  received  on  the 

3d  ultimo,  from  the  superintendent  of  the  Dahlonega  Mint,  he  writes  that 

"^  it  is  utterly  impossible  for  him  to  go  beyond  the  usual  vague  guesses  in 

saying  what  proportion  of  the  gold  bullion  obtained  in  the  mines  is  coined^ 

or  sold  to  manufacturers  in  the  form  of  bullion,  but  that,  with  me,  he  is 

of  opinion  that  the  greater  part  is  coined."    In  a  letter,  received  yesterday 

from  the  Charlotte  Mint,  the  superintendent  presents  an  estimate  of  the 

production  of  the  gold  mines  in  that  section  of  the  country,  which,  though 

the  best  that  his  information  could  furnish,  he  acknowledges  not  to  be  satis* 

factory  to  himself,  and  which  certainly  could  not  be  made  the  foundation* 

of  such  a  table  as  is  asked  for  in  the  resolution  of  the  Senate. 

Very  respectfully,  your  faithful  servant, 

R.  M.  PATTERSON, 

Direciar. 
Hon.  Levi  Woodbury, 

Secreiary  of  the  Treasury,. 
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^^  A  tabl&.  of  tkt  anhnal  coirtage  of  gold  and  silver  at  the  Mini  of  the 
United  ^tates^  and  the  branch  mints,  from  the  time  they  were  rtsped^ 
ively  estabii&hed^^^ 


Philadelphia  Mint. 

New  Orleans  Branch  Mint. 

Charlotte 

Dahlonega 

Tear. 

' 

Br*ch  Mint 

Br'ch  Mint. 

J 

Gold. 

• 

Silver. 

» 

Gold. 

• 

Silver. 

Gold. 

• 

Gold. 

17931 

f 

vm\ 

$71,485  00 

$370,683  80 

1 

1795) 

- 

1796 

102,727  50 

79,077  50 

1797 

103,422  50 

12 

»591  45 

• 

1798 

205,610  00 

330 

,291  OJ 

1799 

313,385  00 

423, 

,515  00 

; 

1800 

317,760  00 

224 

,296  00 

^ 

im\ 

42-^,570  00 

74 

,758  00 

. 

1802 

423,310  00 

58 

,343  00 

1803 

858,377  50 

87 

,118  00 

, 

1804 

258,642  50 

100 

,340  50 

1805 

170,367  50 

149 

,388  50 

1806 

324,505  00 

47i 

,319  00 

• 

1807 

437,495  00 

597: 

,448  75 

1808 

284,r(;5  00 

684 

,:?()0  00 

1809 

169,375  00 

707 

,376  00 

t6IO 

501 ,435  00 

638 

,773  60 

1811 

497,905  00 

608, 

,340  00 

1812 

290,435  00 

814 

,029  50 

1818 

477,140  00 

620 

,951  50 

1814 

77,370  00 

561 

,687  50 

/ 

1S15 

3,175  00 

17 

,308  00 

1916 

_ 

28 

,575  75 

1817* 

V 

607 

,783  50 

1818 

342,940  60 

1,070, 

,454  60 

• 

1819 

258,615  00 

1,140 

,000  00 

1820 

1,310,030  00 

501, 

C£Q  70 

^ 

1821 

189,325  00 

825, 

7C-3  45 

1822 

oH,9H0  CIO 

805, 

,K>6  60 

1828 

■3^,425  00 

895, 

,5)0  00 

1824 

93,200  00 

1,752 

477  00 

1825 

156,885  00 

l,56t, 

583  00 

iaa6 

93,345  00 

3,002, 

090  00 

1827 

131,565  00 

2,869, 

,200  00 

^ 

1828 

140,145  00 

1,575, 

600  00 

1829 

295,717  50 

1,994, 

578  00 

1830 

643,105  00 

3.496, 

400  00 

1831 

714,270  00 

3,175 

,600  00 

1832 

798,435  00 

2,579 

,000  00 

V 

1833 

978,550  00 

2,759 

OTK)  00 

« 

1834 

3,954,270  00 

3,415, 

,002  00 

■ 

1835 

2,186,175  00 

3,443 

,003  00 

1836 

4,135.700  00 

3,606, 

100  00 

1837 

1,148,305  00 

2,096, 

010  00 

1838 

1,622,515  00 

2,293 

,000  00 

* 

940,343  00 

$84,165  00 

$103,915  00 

1839 

1,040,747  50 

1,949, 

136  00 

$33,490  00 

240,160  00 

162,767  50 

128,880  00 

35,913,603  50 

53,077,338  90 

83,490  00 

1 

380,403  00 

346,933  60 

331,796  00 
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Branch  Mint  op  the  United  States,     ' 
Charlotte^  North  Carolina^  February  10,  1840. 

Sir  :  Yours  of  the  2d  ultimo,  enclosing  the  resolutions  of  the  Senate  of 
the  30th  December  last,  as  regards  (among  other  subjects)  the  gold  mines 
of  this  region,  has  been  duly  received. 

You  request  me  to  afford  you  "  all  the  information  in  my  power  with 
legarii  to  t^ie  particulars  involved  in  the  ninth  or  last  item — being  the  an- 
Doal  product  of  the  gold  mines  of  the  United  States,  and  the  time  of  their 
discovery." 

I  bad  been,  for  some  time  previous  to  the  receipt  of  your  letter,  acquiring 
such  iuformation,  as  a  correspondence  with  intelligent  gentlemen,  and  a 
close  observation  of  such  mining  operations  as  came  under  my  notice,  would 
dicit ;  but  I  regret  that  the  materiel  as  yet  collected  will  not  allow  me  to 
reply  as  satisfactorily  to  your  letter  as  1  could  wish.  Should,  however, 
future  investigation,  and  the  inquiries  I  have  set  on  foot,  lead  to  any  inter- 
esting information  on  the  points  presented  by  you,  I  will  take  the  liberty  of 
making:  it  the  subject  of  an  early  communication. 

X  will  take  the  latter  part  of  your  query  first — as  to  the  time  of  the  dis' 
emery  of  the  mines. 

In  November,  1824,  Professor  Olmsted,  now  of  Yale  college,  then  profes- 
»r  of  chemistry  and  mineralogy  in  the  university. of  North  Carolina,  pre- 
sented a  report  on  the  geology  of  North  Carolina  to  the  board  of  ngricuU 
ture,  in  which  he  estimates  the  "gold  region  to  cover  an  area  ot  not  less^ 
than  1,000  miles.''  This  paper,  accompanied  by  some  geological  specula- 
tions, was  published,  in  182.5,  in  the  American  Journal  of  Science.  Sub- 
sequent discoveries,  however,  assure  us,  that  a  succession  of  gold  mines- 
exist  from  the  vicinity  of  the  Potomac  river  to  the  State  of  Alabama.  But 
it  is  of  this  immediate  region  that  I  shall  venture,  or  am  expected,  to  say 
any  thing. 

The  first  mine  discovered  in  this  State  was  Reid's,  in  the  southeast 
part  of  Cabarrus  county,  in  ISOl  or  1802.  Parker's  mine,  in  Montgomery 
county  (which  adjoins  Cabarrus),  was  discovered  in  1815,  on  the  same 
stream  (Meadow  creek),  la  about  1818,  Dunn's  mine  was  discovered  in  . 
this  county  (Mecklenburg),  about  eight  miles  northwest  of  Charlotte.  The 
mines  of  Burke  county  were  discovered  in  1828.  From  these  periods- 
down  to  the  present  time  new  mines,  of  more  or  less  value,  have  been  daily 
discovered.     These  mines  arc  of  two  kinds  : 

I.  Alluvial  deposites,  or  surface  mines,  and 

II.  Vein  mines. 

The  first  class  occupied  the  early  attention  of  miners,  and  is  still  exten^ 
sively  carried  on  in  Burke,  Rutherford,  and  other  auriferous  regions  of  the 
western  part  of  North  Carolina.  The  precious  meial  is  here  obtained  by 
washing  away  the  sand  (or  pebbles  of  quartz),  and  is  a  simple  process. 

The  latter  class  (the.  vein  mines)  constitute,  principally,  ilie  mines  in  the 
vicinity  of  Charlotte,  where  the  gold  is  found  by  excavation  ;  and  is  not 
disdnguishable,  by  the  eye,  in  the  ore.  The  ore  is  reduced  by  machinery^ 
usiiig  quicksilver  for  detaching  the  gold  from  the  earthy  substances.  These 
veins  are  considered  by  miners  to  constitute  the  most  considerable  deposi-  , 
lories  of  metallic  matter.  "  They,"  says  Professor  Mitchell,  the  present  pro- 
*89or  of  mineralogy  at  the  University  of  North  Carolina,  «  consist  of  quayt^ 
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of  a  porous,  vescular  structure,  containing  oxyde  of  iron,  iron  pyrites,  and 
|rold."  Such  veins  are  not,  as  migiit  be  supposed  from  the  general  appli- 
cation of  tfie  term,  tubes  filled  with  luetal,  or  ore,  but  extended  plates,  or 
laminae,  of  unequal  thickness  ;  and  they  differ  essentially  from  beds,  in  that 
they  do  not  run  parallel  with  the  direction  of  the  strata,  but  cross  them 
vertically  at  different  degrees  of  inclination. 

Most  of  the  metallic  veins  in  the  mines  of  this  region  are  from  six  inches 
to  four  feet  in  thickness,  and  their  course  of  dip  with  the  hotizon  forms  an 
-angle  of  about  forty-five  degrees.  The  greatest  depth  that  any  shaft  has 
been  sunk  in  these  mines  to  this  period  is  175  feet  (the  Charlotte  mine) ; 
another  has  gone  down  103  feet  (the  Capps  mine). 

In  the  early  workings  of  these  mines,  the  gold  was  found  in  small  pieces 
from  the  size  of  a  pennyweight  down  to  particles  of  extreme  minuteness. 

Ill  1803,  at  Reid's  mine,  a  negro  found  one  lump  that  weighed  twenty- 

-eight  pounds  avoirdupois.     This  mass  was  worth  $8,000.     Hitherto,  the 

largest  piece  of  gold  in  one  mass,  found  in  Europe,  says  Jameson,  in  his 

Mineralogy  (HI.  10),  oiily  weighed  twenty  two  ounces.     This  was  found 

•at  the  uiiiies  of  Micklow,  in  Ireland.     These  specimens  of  the  mineral 

wealth  of  our  State  are  of  great  beauty. 

Professor  Olmsted  states  that  Mr.  Re;d  found  at  his  mine  a  mass  of  white 
flint  (qiiariz)  having  a  projecting  ponit  of  gold  of  the  size  of  a  pin's  head. 
'On  breaking  it  open,  a  brilliant  display  of  green  and  yellow  colors  was 
presented,  which  was  described  as  being  exceedingly  beautiful.  The  gold 
weighed  twelve  pennyweights. 

It  is  to  be  regretted  that  there  was  not  some  depository  established  at  that 
time  ;  and  that  these  earlier  and  spletidid  specimens  of  the  mineral  wealth 
•of  the  county  were  carried  abroad  to  decorate  the  museums  and  cabinets  of 
other  nations.  The  liberality  of  our  Government  now  affords,  at  the  mother- 
mint,  in  Philadelphia,  a  proper  deposite  for  them  ;  and  patriotism,  as  well  as 
interest,  will  dictate  to  those  in  this  region,  who  may  hereciAer  find  these 
specimens,  not  to  destroy  them*  I  have  met  with  one  mass  weighing,  in 
the  ore,  about  seventy-five  ounces,  which  yielded  nearly  $1,000  to  the 
owner,  Mr.  Belk,  of  Lancaster,  South  Carolina.  Specimens  of  thi^  char- 
acter would  always  produce  more  to  the  owner  than  their  intrinsic  value  as 
^old.  Before  leaving  this  point,  however,  it  is  proper  to  say,  that  the  mines 
in  this  i:egion  are  not  extensively  worked,  nor  yet  fully  developed.  Nearly- 
all  those  who  have  been  engaged  in  mining  for  the  last  four  years  are  the 
farmers  or  owners  of  the  soil,  who  take  opportune  occasions  when  not 
engaged  in  their  farms  to  work  their  mines.  The  large  companies  have 
either  been  dissolved  or  are  dormant  So  far  as  the  shafts  have  gone  down 
in  the  vein  mines,  experience  furnishes  no  reason  to  doubt  their  durability 
•or  richness.  The  veins  continue  to  be  well  defined,  and  many  of  them 
retain  their  first  size  ;  others  become  larger  and  richer.  Mr.  Rothe,  a  miner 
and  mineralogist,  from  Saxony,  in  some  notes  on  the.  gold  mines  of  North 
Carolina,  published  in  Silliman's  Journal,  states  that  *<  veins  of  two  feet  in 
thickness,  in  other  mining  countries,  have  been  followed  2,000  feet  deep 
with  little  or  no  variation.'*  He  states  that  the  veins  in  these  mines  are 
^<from  two  to  four  feet  in  thickness  ;"  and,  after  a  careful  examination,  he 
<:oncludes  that  these  ores  will  compare  with  any  in  Europe,  and  <<  richer 
than  those  of  Brazil.*' 

The  important  and  most  difficult  point  is  yet  to  be  answered  :  What  are 
the  annual  products  of  the  mines  7 
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It  is  not  to  be  expected  that  perfect  accuracy  can  be  attained  on  thisr 
point,  even  by  the  most  patient  investigation,  or  laborious  research.  The 
jetoal  amount  coined  at  the  mints  of  the  United  States  is  certain. 
The  amount  coined  at  Philadelphia  from  North  Carolina,  up  to  1833,  vas^ 
[see  report  of  Director  of  the  mint,  Senate  Doc.  No.  98, 
25th  Congress,  3d  session)  -  -  •  -$2,648,500  00 
b  1838,  at  Charlotte  .....  80,565  OO- 
la  1839,  at  Charlotte 162,727  OO 

2,891,792  00 


Taking  an  average  of  ten  years,  this  would  be  about  $300,000  per  annum, 
coined  at  the  mints  of  the  United  States,  from  the  mines  of  North  Carolina* 

An  article  in  the  American  Almauac  for  1832  (a  work  of  ^reat  practi- 
cal use  and  accuracy),  under  the  head  of  North  Carolina,  states  that  "  the 
weekly  product  of  the  mines  was  $100,000,  or  $5,000,000  annually  ;  and. 
that  by  far  the  larger  portion  of  the  bullion  went  to  Europe,  particularly  to- 
Paris,  and  that  but  a  small  portion  was  coined  at  the  United  States  mint^ 
Philadelphia." 

I  did  not  reside  in  this  section  of  North  Carolina  at  that  period,  and  have 
no  data  by  which  I  am  enabled  to  pronounce  upon  the  correctness  of  this 
Aatement.  There  can  be  no  doubt  but  by  far  the  most  extensive  working 
4)f  the  mines  was  done  from  the  year  1830  to  1834 ;  and  I  am  led  to  believe^ 
from  a  careful  examination  of  facts,  that  the  coinage  of  the  mint  at  Phila* 
Hielphia  aflbrded  ho  very  certain  criterion  of  the  products  of  the  mines. 

In  venturing  this  statement,  I  would  give  some  reasons  that  influenced 
my  opinion. 

1.  Many  of  the  mines,  in  their  most  productive  state,  belonged  to  for^ 
eigners,  or  were  leased  by  them ;  the  agents,  or  managers,  were  also  for- 
eigners ;  and  the  capital,  also,  was  from  abroad.  The  agents  then  often 
made  prompt  returns  by  remitting  the  bullion  direct  to  Europe.  This  was^ 
tfie  case  with  the  Chevalier  Rivifinoli. 

2.  On  directing  a  diligent  inquiry  among  the  merchants  in  this  place^' 
and  other  purchasers  of  gold  bullion,  I  find  that  many  of  them  carried  their 
bullion  direct  to  New  York,  which  was  there  as^yed  and  sold  ;  and  from 
thence  sent  as  remittances  to  Europe.    One  merchant  (in  wjiose  intelli- 
gence I  place  much  confidence,  as  also  in  his  integrity)  states  that  his  pur-- 
chases  of  gold,  from  1828  to  1839,  was  nearly  $300,000,  as  copied  from 
his  bullion  accounts  ;  and  that  three-fourths  of  it  went  to  New  York,  and. 
was  there  assayed  and  sold.     Another  states  that  his  purchases,  since  1828^ 
have  averaged  $6,000  per  annum  ;  and  that  he  carried  nearly  all  to  New" 
York,  and  from  thence  sent  to  Bqrope.     One  reason  why  they  carried  their 
bullion  to  New  York  was,  as  they  assert,  that  the  assayers  there  gave  an 
additional  value  alx>ve  the  mint,  for  the  purposes  of  commerce.    This,  £ 
presume;  was  the  addition  of  the  premium. 

3.  Another  reason  why  I  conclude  that  the  records  of  the  mint  show  no^ 
certain  proof  of  the  amount  of  bullion  produced  in  this  section  is,  that  • 
there  is  a  private  manufactory  of  coin  in  this  region  (Mr.  Bechtler,  of 
Batherford)  which  has  coined  a  largo- portion  of  the  gold  produced  in  the*' 
CAanties  of  Bufke  and  Rutherford.  He  states  that  from  January,  1831,  to 
February,  1S40,  he  coined  $2,241,840  50,  and  fluxed  (or  melted  in  bars) 
1,729,998  pennyweights  (see  note  A  in  appendix).    Much  of  this  bullioa  ♦ 
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may  hftve  been  coined  at  Philadelphia ;  bat  as  it  answered  die  parpoaes  of 
trade,  and  the  community  having  confidence  in  the  purity  of  the  metal|. 
much  of  it  is  carried  by  travellers,  emi^ants,  traders,  and  others,  into  Kjen* 
tucky,  Tennessee,  and  elsewhere,  that  probably  never  found  its  way  to  the 
mint.  From  our  experience,  bui  little  has  been  coined ;  at  least  we  have 
not  received  $500  of  it  here.  Much  of  it,  it  is  supposed,  is  still  extant 
among  the  farmers  of  the  country,  laid  up  with  prudent  foresight  for  futtire^ 
use,  as  well  in  this  section  of  country  as  in  Tennessee  and  Kentucky,  as- 
at  the  time  it  was  certainly  a  safe  currency.  This,  too,  is  a  powerful  argu- 
ment in  favor  of  the  propriety  of  the  establishment,  by  the  Government,  at 
an  earlier  period,  in  this  region,  of  a  mint ;  when  necessity,  the  proper  pa- 
rent of  invention,  forced  more  than  $3,000,000  of  coin  among  the  people, 
not  bearing  any  official  guaranty  of  its  purity,  or  any  device  emblematic  of 
a  national  character. 

4.  Another  reason  why  I  do  not  think  the  mint  records  show  the  full 
amount  produced  by  the  mines  is,  that  much  of  the  bullion  is  sold  to  man- 
ti&cturers  in  bars  or  grains,  which  of  course  never  reaches  the  mint.  I  leave 
it  to  others  more  conversant  with  such  statistics,  to  say  how  much  this  is  ta 
be  estimated. 

In  a  report  on  a  similar  subject,  to  the  Legislature  of  North  Carolina,  in 
1S30,  I  find  the  fact  stated,  that,  in  1819,  in  France  alone,  there  was  used^ 
solely  for  watches,  $300,000.  In  a  lute  extract  from  au  English  journal,  it 
is  stated  that  "£50,000  sterling  is  annually  used  in  Birmingham  for 
plating,  and  thereby  for  ever  lost  as  bullion."  In  a  note  to  some  remarks 
«n  the  gold  mines  of  North  Carolina,  by  Mr.  Rothe,  already  referred  to,  in 
SQliman's  Journal,  it  is  stated  that  the  last  report  of  the  United  States  mint, 
in  1826,  shows  that  about  $20,000  of  North  Carolina  gold  was  coined  at 
the^i  institution  in  that  year.  "  It  is  well  known,"  says  he,  "  that  but  a  small 
portion  of  the  gold  found  at  these  mines  goes  to  the  mint.  The  silversmiths 
of  every  portion  of  the  country,  north  and  south,  purchase  it  up  to  be 
wrought  into  jewelry  and  plate  of  all  description^.  It  is  preferred  by  them 
OB  many  accounts,  to  gold  coin  ;  and  consequently  they  give  a  better  price 
than  the  mint."  Then,  if  I  am  correct  that  the  records  of  the  mint  afibrd 
evidence  of  the  total  or  annual  prodtict  of  these  mines,  what  is  their  annual 
product? 

I  find  in  1830,  in  a  report*to  the  Legislature  of  North  Carolina*  the  fact 
stated,  that  the  product  of  the  mines  in  that  year  was  $500,000.  I  should 
suppose  that  this  is  not  far  from  the  fact  at  the  time,  for  the  mint  at  Phila* 
delphia  cdined  from  the  bullion  of  North  Carolina,  in  1833,  $475,000,  and 
in  1832,  $458,000.  Colongl  J.  T.  Avery,  the  agent  of  the  Bank  of  the 
State,  at  Morganton,  whose  intelligence  and  experience  give  much  weight 
to  his  opinion,  in  a  letter  to  me,  estimates  the  total  products  of  Burke  and^ 
JRulherford  alone  to  be  $6,000,000,  while,  adds  he,  <<  Mr.  Forney  and  others 
ivho  lived  among  the  mines,  estimated  the  gross  amount  at  $12,000,000.'^ 
^  The  products  of  the  mines,"  he  concludes,  ^'have  been  gradually  diminish- 
ing since  1835,  when  the  high  price  of  cotton  drew  off  the  greater  portion 
of  the  force  te  the  southwest." 

I  therefore,  in  conclusion,  would  state  it  as  my  opinion,  that  the  mines 
of  this  section  of  our  coimtry  have  yielded  ten  millions  of  dollars  sinqe 
their  discovery  (see  note  B  in  appendix) ;  and  that  their  annual  product  at 
this  time  is  at  least  $400,000  (se^  note  C  in  appendix).  This  is  made,  loo, 
junid  the  pressure  of  the  times,  the  neglected  state  of  many  of  the  best 
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ih  a  smdl  and  inadeqoftle  ibrce,  hj  chiefly  the  fiomera  or  owoeis 
ot  die  sml,  under  great  disadFaotages,  such  as  want  of  experience,  tna* 
duneiyt  &c«  I  o^  this  staleneni  with  mnch  diffidence  (as  recarda  the 
local  |»odi]cats  of  the  mines  being  $10,000,000,  and  their  annual  prodnct. 
al  present  being  $400,000),  for,  in  the  first  place,  it  is  impossiUe  to  obtaift 
perfect  accuracy  in  the  matter ;  and  secondly,  the  time  by  which  I  am  ta 
iBike  a  report,  as  I  premised  in  the  commencement  of  this  coommnication, 
ii  loo  short  ^  to  allow  me  to  reply  as  satisfactorily  to  your  letter  as  1  could 
wish  ;^  and  finally,  if  these  results  should  be  erroneous,  I  have  caieiully . 
giren,  in  the  appendix,  the  data  whereby  I  arrived  at  them,  and  tlie  errors^ 
Sr  any,  can  be  easily  detected. 

The  mining  interest  in  this  section  is  reviving,  and  the  mines  will  be 
more  extensively  worked.    A  recent  investigation  by  scientific  men,  aided 
by  ample  capital,  has  resulted  in  their  making  a  heavy  investment.    Other 
coiDpaaies,  now  dormant,  will  renew  operations  soon.    This,  added  to  the 
k>w  price  of  cotton  and  of  labor,  and  the  increased  value  of  gold,  will,  with 
the  ^vorable  indications  presented  by  the  mines  themselves,  give  additional 
impetns  to  mining  operations.    Tl^e  Rudisil  mine,  in  sight  of  the  mint,, 
is  now  yiekling  handsomely.    In  Burke,  in  the  alluvial  mines,  "  last  week 
twenty-six  hands  raised  2,600  pennyweights ;"  and  this  mint,  under  all  the 
disadvantages  incident  to  a  new  establishment,  coined  in  last  year  9162,« 
767  SO,  all  of  native  bullion.    This  last,  though  not  least,  inducement  to 
mining  is  now  in  complete  order  and  successful  operation,  and  by  affording 
an  expeditious  conversion  of  the  bullion  into  national  coin,  without  any 
expeoscj  acts  as  an  immediate  and  direct  encouragement  to  mining  opera- 
tions. 
I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

JNO.  H.  WHEELER,  Superinitndeni. 
Hon.  Levi  Woodbury, 

Secrtiary  of  the  Treasury^  Washington  city. 
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APPENDIX. 

Note  A. — As  to  Bechtler^s  toinage. — ^In  a  letter  dated  20th  February, 
1840,  Mr.  B.  gives  the  following  as  the  work  of  his  establishment,  extracted 
from  his  books : 

Prom  January,    1831,  to  December,  1834 
From  December,  1834,  to  December,  1835 
From  December,  1835,  to  August,      1836 
»From  August,     1836,  to  May,  1838 

From  May,  1838,  to  February,  1840 


coined. 
$109,732  50 
696,896  00 
471,322  50 
770,329  50 
194,560  00 

flnxed. 

395,804  dwts 
711,583    " 
397,410    « 
201,141     « 
24,060    « 

2,241,840  50 

1,729,998    «' 

This,  including  a  period  of  nine  years,  would  give  an  average  of  $250,000 
a  year  coined.  If  to  the  coinage  is,  added  the  amount  of  bullion  fluxed,  or 
melted  by  him  (1,730,000  pennyweights,  at  eighty  cents  per  pennyweight, 
which  is  its  average  assay  here,  equal  to  $1,384,000),  it  would  show  that 
there  passed  through  his  hands  alone,  within  this  period,  $3,625,840  of 
gold  bullion,  the  products  of  the  mines  of  that  region,  which  would  show 
an  average  of  more  than  $400,000  annually. 

Note  B. — Data  upon  which  the  opinion  is  founded  "that  the  total 
amount  of  gold  bullion  found  in  this  section,  from  the  discovery  of  the 
mines,  amounts  to  $10,000,000  :" 

Coined  at  the  United  States  mints,  to  3lst  December,  1839     -  $3,000,000 

Amount  of  bullion  passed  through  Mr.  Bechtler's  hands         -  3,625,000 
Bullion  sold  to  manufacturers,  sent  to  Europe,  carried  in  bars 

to  the  we«t,  &c.,  &c.           -            -            .            .            .  3,375,000 


10,000,000 


Note  C. — Data  upon  which  the  opinion  is  founded  "  that  the  annual 
product  of  the  mines  at  this  time  is  $400,000 :" 

Coined  in  1839  at  Charlotte  branch  mint       -  -  -  $162,767  50 

«  "  Philadelphia  (estimated)    -  -  -      50,000  00 

"  "         Bechtler's  (estimated  from  his  books)         -    150,000  00 

Bullion  sold  to  manufacturers,  sent  to  Europe,  carried  west, 
&c.,  &c. ^  37,232  50 

400,000  00 


26<h  CoHomBM, 
Isi  Session. 


(SENATR] 


I^ftO] 


STATEMENT 


The  mmmnU 


ef  the  geUf  silver ^  and  cspper  coinaee^  at  the  Mini  in  Lm- 
don,  frsm  1616  to  VS3&. 


^ 


March  20, 1840. 

Bnrrcw,  aad  ordered  to  be  printed,  and  that  it  be  annexed  to  Doe.  8. 1290. 


ENGLISH   COINAGE. 


An  account  of  the  ffM,  silver^  and  copper  coinoffe,  at  the  Mint  in  London, 
from  1816  to  1836,  showing  the  number  of  pieces,  and  the  value  of  eaxk 
denominoJtisfn  of  own  struck  during  that  time. 


* 

No.  of  pieces. 

Ttlae. 

GOLD. 

£          •.d. 

DouUe  soveieigiu 

16,119 

32,240    6  0 

Sovereigns            - 

51,073,016 

51,073,021  18  41 

Half  sovereigns     .           .           - 

8,092,903 

4,046,454    0  9 

8ILTE&. 

Crowns*  .... 

1,849,906 

462,476    7  1 

Half  crowns 

30,871,362 

3,868,920    6  1 

Shillings  ...            - 

91,903,680 

4,695,184    0  0 

Sixpences             ... 

50,800,695 

1,270,014  17  8 

Fourpences           ... 

4,300,378 

71,646    6  0 

Thr^ences 

65,440 

693    0  0 

TwopeBces 

72,072 

600  12  0 

Pence       -           - 

179,784 

749    2  0 

COPPER. 

Pence       •           -           ..          - 

21,276,520 

84,896    0  0 

Balance 

27,498,240 

66,440    0  0 

Farthings             «           .           . 

38,180,362 

39,771    4  0 

£         *.    d. 

Total  gold  coini^ 

... 

56.151,716    4    U 

Total  silver  coinage 

- 

10^260,284  11  10 

Total  copper  coinage 

. .  .         .  t. 

180,107    4    0 

Total  coinage  in  21  jevs 

66,592,107  19  11^ 

•  None  coined  since  188S. 


Bkyr& 
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26th  Congress,  [SENATE.]  [2911 

1^  Session. 


MEMORIAL 


OP  THE 


LEGISLATIVE  ASSEMBLY  OF  THE  TERRITORY  OF  WIS- 

KONSIN, 

Praymg  a  donation  of  land  for  the  establishment  of  Manual  Labor  Schools 

in  that  Territory. 


March  18, 1840. 

Referred  to  the  Committee  on  Public  Lands,  and  ordered  to  be  printed. 

To  the  honorable  the  Senate  and  House  of  Representatives  of  the  United 

States  of  America  in  Congress  assembled : 

The  memorial  of  the  Legislative  Assembly  of  the  Territory  of  Wiskonsin 

Respectfully  represents: 

That  whereas,  the  paramount  importance  of  promoting  the  cause  of 
education  by  every  available  constitutional  means,  must  be  so  apparent 
to  your  honorable  bodies,  as  to  render  the  introduction  of  any  argument 
in  support  of  the  proposition  unnecessary :  your  memorialists,  therefore, 
relying  upon  your  patriotic  disposition  to  perpetuate  the  blessings  of  free- 
dom to  generations  yet  unborn,  by  establishing  upon  a  permanent  basis 
such  institutions  as  shall  always  afford  not  only  to  the  rich,  but  to  the 
poor,  the  opportunity  of  securing  the  priceless  gem  of  a  good  education, 
thus  respectfully  ask  a  donation  of  three  sections  of  land  to  each  county 
in  the  Territory,  for  the  purpose  of  establishing  thereon  manual  labor 
colleges ;  the  selection  of  said  lands,  and  their  subsequent  disposition, 
(for  the  purpose  before  mentioned,)  to  be  under  the  management  of  the 
Legislature. 
And  your  memorialists,  as  in  duty  bound,  will  ever  pray. 

EDWARD  V.  WH^TON, 
Speaker  of  the  House  of  Representatives. 

JAMES  COLLINS, 


Approved  January  13, 1840. 


President  of  the  Council. 
HENRY  DODGE. 


BUir  &  Rires,  printers. 
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1st  Session.  ^  ** 


MEMORIAL 


or  nst 


LEGISLATIVE  ASSEMBLY  OP  THE  TERRITORY  OF  WI8- 

KONSIN, 

Praying  the  improvement  of  the  nav^atwn  of  the  Neenahj  Wiskonsin^ 
Rock  J  Pekaionicak,  Fowr  iMkes^  and  Platte  rivers* 


March  18,  1840. 

Referred  to  the  Committee  oa  Commerce,  and  ordered  (o  be  printed. 

s 

To  the  honorable  the  Senate  and  House  of  Representatives  of  the  United 

States  of  America  in  Congress  assembled : 

The  memorial  of  the  Legislatire  Assembly  of  Wiskonsin  most  respectfully 

represents  to  your  honorable  bodies : 

That  the  improvement  of  the  Neenah  river  (of  Green  Bay),  the  Wis- 
konsin, Rock,  Fekatonica,  the  River  of  Pour  Lakes,  and  Platte  river,  in 
this  Territory,  are  measures  deserving  of  immediate  and  favorable  con- 
sideration, when  taking  into  view  the  advantages  which  must  result,  not 
only  to  the  Territory,  but  to  the  United  States,  from  the  accomplishment 
of  the  improvements  alluded  to,  and  the  comparatively  trifling  nature  of 
the  obstacles  to  be  overcome  in  effecting  it,  your  memorialists  cannot 
believe  that  your  honorable  bodies  will  hesitate  in  making  such  reasonable 
appropriations  as  may  bring  about  the  great  desideratum  desired.  It  will 
be  advantageous  to  the  United  States,  and  to  the  Territory,  in  throwing 
open  for  settlement  and  improvement  a  vast  extent  of  country  bordering 
the  shores  of  these  rivers,  a  great  portion  of  which  is  yet  owned  by  the 
Government,  the  value  of  which  must  necessarily  be  greatly  enhanced. 
Notwithstanding  the  want  of  facilities  of  commercial  intercourse,  and  the 
at  present  almost  insurmountable  obstacles  to  be  encountered  by  settlere 
in  penetrating  into  the  interior,  so  inviting  is  the  country  in  consequence 
of  the  productiveness  of  its  soil,  the  healthfulness  of  its  climate,  the  rich- 
ness of  its  mineral,  and  the  many  other  natural  advantages  which  it 
possesses,  that  even  now,  when  there  are  scarcely  any  means  of  ingress  or 
egress,  the  tide  of  emigration  is  steadily  finding  its  way  to  this  region. 
Commercial  fecilities  only  are  wanted  to  secure  to  this  country  a  rapid 
settlement,  a  prosperity  unexampled  and  abiding,  and  the  Government  wJU 
be  benefited,  not  only  by  the  great  incres^^e  in  the  value  6f  its  domain 
along  those  livers;  but  the  annual  saving  to  the  United  States  in  the  trans- 
portation of  troops  and  military  stores  to  the  different  military  posts  iipoti 
om*  borders,  would,  in  the  course  of  a/  few  years,  your  memorialists  be- 
lieve, be  almost  stifficient  to  cover  Ae  expense  of  the  desired  improvc- 
jnents. 
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It  is  probably  known  to  your  honorable  bodies,  that  a  company  is  now 
engagea  in  constructing  a  canal  for  the  purpose  of  connecting  the  naviga- 
tion of  the  Fox  and  Wiskonsin  rivers ;  the  length  of  the  canal  will  be 
but  one  mile  and  a  quarter.  It  is  under  contract,  and  has  been  so  fax 
progressed  with,  as  to  leave  but  little  doubt  of  its  early  completion.  All 
then  that  is  necessary  to  open  an  uninterrupted  water  communic^ition 
from  the  lakes  *to  the  Mississippi  river,  is  the  removal  of  the  obstructions 
to  the  navigation  of  the  Fox  nver,  which  are  rapids  extending  a  distance 
of  but  a  few  miles.  For  the  proper  information  upon  this  subject,  your 
memorialists  would  respectfully  refer  to  the  report  of  the  engineer  ap- 
pointed to  survey  the  river. 

Rock  river  is  a  stream  of  considerable  magnitude,  running  in  a  southerly 
direction  near  the  centre  of  the  settled  part  of  the  Territory.  From  the 
liberal  appropriations  made  by  the  State  of  Illinois  for  the  improvement  of 
the  navigation  of  this  river  to  the  line  of  our  Territory,  it  is  confidently 
believed  by  those  acquainted  with  the  obstructions  above  the  line  of  that 
State,  that  with  a  small  expenditure,  the  navigation  might  soon  be  ren- 
dered complete  firom  its  junction  with  the  Mississippi,  to  that  point  where 
it  is  contemplated  to  unite  its  waters  by  canal  with  diose  of  Lake  Michigan. 

The  Pekatonica  river  and  its  tributaries  water  nearly  all  that  portion  of 
the  Territory  between  the  fourth  principal  meridian  and  Sugar  creek  (a 
distance  of  about  forty-five  miles  east  and  west),  and  between  the  State 
line  of  Illinois  and  the  dividing  ridge,  as  it  is  called,  running  east  and 
west  nearly  parallel  with  the  State  line,  and  at  an  average  distance  of 
about  thirty-five  miles  firom  it,  which  tract  of  country  embraces  about  one- 
fifth  part  of  the  whole  population  of  the  Territory,  and  by  fiur  the  greatest 
.and  most  valuable  portion  of  its  lead  and  copper  mines.  This  river  is 
navigable  for  flat-boats  as  far  up  the  west  branch  as  the  forks  of  said  river. 
From  thence  to  Mineral  point,  a  distance  of  six  miles,  a  canal  could  be 
constructed  without  extraordinary  expense. 

The  improvement  of  the  navigation  of  the  River  of  the  Four  Lakes, 
would  open  a  direct  communication  for  steamboats  to  the  seat  of  govern- 
ment of  our  Territory.  From  the  short  distance  of  the  oudet  at  the  fourth 
lake,  to  its  junction  with  Rock  river,  and  firom  the  very  few  obstructions 
met  with,  it  is  known  that  but  a  small  appropriation  would  be  necessary 
to  complete  its  navigation. 

The  improvement  of  Platte  river  is  a  work  of  the  first  importance  to 
that  section  of  the  Territory  through  which  it  passes.  Some  of  the  most 
productive  lead  mines  have  been  discovered  upon  the  waters  of  this  river, 
and  it  is  believed  that  the  distance  on  this  stream  which  requires  improve- 
ment, would  not  exceed  fifteen  miles. 

Your  memorialists  would  respectfully  ask  your  honorable  bodies  to 
grant  to  this  Territory,  for  the  purpose  of  improving  the  navigation  of 
these  rivers,  every  section  of  land  which  shall  be  designated  by  an  odd 
number,  within  five  miles  of  either  bank  of  said  rivers ;  and  in  case  it 
should  be  found  that  any  such  sections,  or  parts  of  them,  have  been  pre- 
viously sold,  to  grant  to  the  Territory  a  corresponding  amount  of  land  out 
of  any  of  the  unsold  lands  of  the  Government  in  the  Territory. 

Larayette  is  a  flourishing  town,  situated  on  Grant  river,  near  its  junc- 
tion with  the  Mississippi  river.^  At  this  place,  large  quantities  of  lead  are 
yearly  shipped,  and  a  large  portion  of  the  citizens  of  Grant  county  are  de- 
pendant on  this  place  for  their  goods,  provisions,  d&c.    Near  the  mouth  of 
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said  Grant  river  there  is  a  bar,  which  prevents  boats,  excepting  at  a  high 
gtage  of  water,  from  entering.  Opposite  the  town,  a  slough  connects  the 
two  rivers  referred  to,  which  is  deep,  but  is  crooked,  and  filled  in  many 
places  with  snags.  .  Your  memorialists  believe  a  small  appropriation  would 
be  sufficient  to  make  said  slough  navigable  for  boats  all  the  year  round. 
The  work  has  been  commenced  by  private  contribution ;  we  would  there- 
fcre  ask  im  appropriation  of  five  thousand  dollars  at  your  present  session, 
for  the  improvement  of  said  slough. 
And  your  memorialists,  as  in  duty  bound,  will  ever  pray. 

EDWARD  V.  WHITON, 
Speaker  of  the  House  of  Representatioes. 
JAMES  COLLINS, 

President  of  the  Council. 
Approved  January  13, 1840. 

HENRY  DODGE. 
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IN  SENATE  OF  THE  UNITED  STATES. 


March  18,  1840. 

Sobmittedj  and  ordered  lo  be  printed. 

Hr.  Young  made  the  following 

llEPORT : 

]To  accompany  bill  S.  No.  242.] 

The  Committee  ,mi  Roads  and  Canals^  to  whom  was  referred  the  hiU 
^granting  to  the  Mississippi  and  Rock  River  Canal  Company  a  per- 
turn  of  the  ptiblic  lands  for  the  purposes  therein  expressed^^'  report : 

That  a  company  described  as  the  <•  Mississippi  and  Rock  River  Canal 
Company,"  was  incorporated  by  the  General  Assembly  of  the  State  of  UH- 
nois,  on  the  2 1st  day  of  February,  1837,  for  the  purpose  of  constructing  a 
canal  to  connect  the  navigable  waters  ot  the  Mississippi  and  Rock  rivers, 
so  as  to  avoid  several  rapids  in  the  latter  river,  which  are  represented  as 
beine^  impassable  at  most  seasons  of  the  year,  and  (heir  passage  at  all  times 
hazardous,  under  the  most  favorable  circumstances.    The  company  pro- 

Sses  to  accomplish  this  improvement  by  commencing  the  canal  on  the 
ississippi  river,  at  or  near  a  place  formerly  known  by  the  name  of  Milan, 
now  called  Hampton,  in  Rock  Island  county,  in  said  State  of  Illinois,  and 
terminating  the  same  at  or  near  a  point  on  Rock  river,  known  by  the  name 
of  "  Sugar  Tree  point,"  in  the  same  county.  The  point  of  commencement 
on  the  former  river  (Mississippi)  is  sixteen  miles  above  th»  mouth  of  Rock 
river ;  and  the  place  of  termination  on  the  latter  river  (Rock  river)  is  about 
eighteen  miles  above  its  junction  with  the  Mississippi;  and  the  length  of 
the  canal  will  not  exceed  four  milesi,  across  a  narrow  neck  of  low,  level 
bottom-land,  communicating  between  the  two  rivers,  of  from  three  to  four 
miles  in  width. 

This  belt  of  land,  through  which  it  is  proposed  to  cut  the  canal,  though 
naturally  fertile,  is  nevertheless  too  wet  and  swampy  for  settlement  and 
cultivation,  and,  consequently,  in  its  present  unreclaimed  state,  offers  no  in- 
ducement to  the  agriculturist,  and  will  most  probably  remain  unsold  for 
many  years  to  come,  if  suffered  to  continue  in  its  present  condition  ;  but 
should  the  proposed  canal  be  excavated,  it  would,  it  is  believed,  have  the 
immediate  effect  of  redeeming  it  from  its  present  useless  s<ate,  and  render  it 
productive,  and  thereby  greatly  add  to  the  resources  of  that  part  of  the 
country,  by  increasing  its  settlement  and  cultivation,  and,  at  the  same  time, 
to  the  public  revenue,  though  to  an  inconsiderable  amount,  by  rendering 
the  land  saleable. 

To  show  the  general  appearance  of  the  "  Mississippi  and  Rock  River 
canal,"  although  apparently  very  short  in  its  extent,  as  a  connecting  link 
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between  the  waters  of  Lake  Michigan  and  the  Mississippi  river,  it  is  only  , 
necessary  to  cast  the  eye  upon  the  map  and  trace  the  line  of  the  canal  from  '^ 
the  Miiwaukie  river  of  the  lake  to  the  waters  of  Rock  river,  within  the  '^' 
Wisconsin  Territory  (to  aid  in  the  construction  of  which  a  grant  of  land  ^J 
was  made  by  Congress  at  the  session  before  last) ;  from  thence  down  Rock  ^^ 
river  to  "Sugar  Tree  point ;"  and  from  thence  across  the  narrow  neck  of  ^^ 
land  abovedescribed,  along  the  route  of  the  "  Mississippi  and  Rock  River  ^ 
canal,"  to  Hampton,  on  the  Mississippi  river. 

It  is  a  well-known  fact  that  Rock  river  cannot  be  navigated  at  present 
with  steamboats,  without  great  difficulty  and  danger,  on  account  of  the 
rapids  abovementioned.  About  three  miles  above  its  mouth  the  river  is 
represented  as  having  a  descent  of  thirteen  feet  in  the  short  distance  of 
three-quarters  of  a  mile,  which  makes  a  current  so  strong  that  steamboats 
cannot  in  the  general,  without  extraordinary  power,  be  propelled  against  it. 
There  are,  also  other  rapids,  about  fourteen  miles  above  the  mouth  of  the 
river,  and  about  twenty  rods  below  the  point  at  which  the  canal  wilt  enter 
the  river,  so  that  it  will  readily  be  perceived  that  all  boats  navigating  this 
river,  either  up  or  down,  will  pass  through  the  ca^al  rather  than  en- 
counter the  obstructions  abovedescribed ;  and  especially  as  it  is  the  inten* 
tion  of  the  company  to  construct  it  of  sufficient  capacity  to  admit  that  class 
of  steamboats  which  is  used  in  the  navigation  of  the  rivers  above  the  city  of 
St.  Louis.  As  soon  as  the  work  is  finished,  all  the  lead  manufactured  on  the 
waters  of  the  Peekatonokee  and  the  Upper  Rock  River  country  will  find  its 
way  into  the  Mississippi  through  this  channel,  to  the  cities  of  Alton  and 
St.  Louis,  for  reshipment,  and  from  thence  to  the  more  distant  markets  of 
New  Orleans  and  the  eastern  cities.  There  is,  also,  a  large  and  rapidly  in- 
creasing population  in  the  Rock  River  country,  and  all  the  products  of  that 
legion  will  necessarily  take  the  same  direction.  There  is,  nevertheless,  by 
means  of  this  communication  and  the  proposed  canal  in  the  Wiskonsin 
Territory,  which  is  intended  to  connect  the  waters  of  Lake  Michigan  with 
those  of  Upper  Rock  river,  the  choice  of  another  route  to  the  great  empo- 
Tiutn  of  the  east,  by  way  of  Miiwaukie^  the  lakes,  and  the  Erie  and  Hudson 
canal,  with  the  additional  advantage  df  receiving  on  the  return  voyage 
6uch  commodities  as  they  might  prefer  in  exchange  for  their  lead  and  other 
products  of  the  country,  sent  to  market  in  that  direction. 

Inexhaustible  beds  of  stonecoal,  of  a  bituminous  character,  are  found  in 
many  places  on  the  banks  of  Rock  river,  and  withm  a  convenient  distance 
of  the  canal ;  and  as  no  coal  has  as  yet  been  discovered  north  of  this  section 
of  country,  it  is  but  reasonable  to  presume  that  Galena,  Dubuque,  Mineral 
Point,  and  all  the  mining  region  of  the  Upper  Mississippi,  will  be  supplied 
from  that  quarter.  Coal  is  now  used  in  all  the  newly  constrncted  furnaces 
for  the  smelting  of  lead  ore  in  all  those  places,  and  must,  with  the  advan- 
tage of  the  proposed  canal,  become  a  source  of  considerable  traffic  with 
both  sections  of  country ;  to  the  miners  of  lead  above,  as  consumers,  and 
tfie  people  below,  in  the  double  capacity  of  miners  and  carriers  of  that  most 
useful  and  indispensable  article. 

The  application  of  the  company  is  for  alternate  sections  along  Che 
line  of  the  canal,  extending  in  width  three  sections  deep  on  the  north 
side,  and  one  section  deep  on  the  south  side  of  the  same,  con>prehending| 
in  the  whole,  a  moiety  of  about  four  miles  in  length,  and  the  same  distance 
in  width ;  which,  according  to  the  best  estimate  that  can  be  made,  will  not 
much  exceed  the  quantity  of  6^000  acres ;  a  quantity  so  small  as  not  to  be 
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vi  object  with  the  United  States ;  btit  which  may  be  made  of  considerable 
nine  to  the  company,  by  reserving  it  from  sale  until  the  work  shall  be 
€ompIefed,iand  the  canal  pnt  into  successful  operation. 

Haring  taken  this  view  of  the  subject,  and  considering  the  great  ad  van* 
ta^  that  would  probably  result  to  the  community  from  the  construction 
or  9o  important  a  work,  your  committee  would  earnestly  recommend  the 
propriety  of  making  the  donation  of  land  proposed  by  the  bill  which  has 
been  submitted  for  their  consideration,  and  accordingly  report  the  same 
▼itbout  amendment,  and  recommend  its  passage. 


AN  ACT  to  mcorporate  the  Mississippi  and  Rock  River  Canal  Gompany* 

Sec.  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois  represented 
m  the  Gfeneral  Assembly^  That  all  persons  who  shall  become  stockholders 
parsnant  to  this  act,  shall  be,  and  they  are  hereby,  constituted  and  appointed 
a  body  politic  and  corporate  for  the  term  of  fifty  years,  by  the  name  of  the 
"Mississippi  and  Rock  River  Canal  Company,"  for  the  purpose  of  construct- 
ing and  maintaining  a  canal,  commencing  at  the  most  eliofible  point  at  or 
near  the  town  of  Milan,  in  Rock  Island  county,  on  said  Mississippi  river, 
and  running  thence  to  Rock  river,  on  such  route  as  a  majority  of  the  direc- 
tors of  said  company  shall  determine  to  be  best  adapted  to  the  public  ac- 
commodation, and  take,  transport,  carry,  and  convey  property  and  persons 
apon  the  same,  by  the  power  and  force  of  steam,  of  animals,  or  any  me- 
chanical power,  or  any  combination  of  them. 

Sec.  2.  If  the  said  corporation  hereby  created  shall  not  within  two  years 
from  the  passage  of  this  act  commence  the  construction  of  said  canal,  and 
expend  at  least  the  sum  of  three  thousand  dollars  thereon,  and  shall  not 
within  four  years  from  the  passage  of  this  act,  finish  said  canal  and  put  the 
same  in  operation,  then  the  said  corporation  shall  thenceforth  for  ever  cease^ 
and  this  act  shall  be  null  and  void. 

Sec.  3.  The  capital  stock  of  said  corporation  shall  be  one  hundred  and 
fifty  thousand  dollars,  which  shall  be  divided  into  shares  of  one  hundred 
dollars  each,  which  shall  be  deemed  personal  property,  and  be  transferable 
in  such  manner  as  the  said  corporation  shall  by  its  by  laws  direct. 

Sec.  4.  Charles  Oakley,  Charles  S.  Hempstead,  Henry  Ogden,  John. 
Whipple,  and  Charles  C.  Wilcox,  shall  be  commissioners,  whose  duty  it 
shall  be  within  one  year  from  the  passage  of  this  act,  at  the  said  town  of  - 
Milan,  and  in  the  cities  of  Providence,  New  York,  and  at  such  other  places 
as  the  commissioners  may  deem  expedient,  to  open  bdoks  to  receive  sub- 
scriptions to  the  capital  stock  of  said  corporation,  and  thirty  days'  public 
notice  shall  be  given  by  the  said  commissioners  of  the  time  and  place  of 
opening  such  books,  in  the  newspaper  printed  in  Galena,  Providence,  and 
New  York,  and  the  said  commissioners  shall  at  the  time  of  any  subscription 
by  any  person  or  persons  for  the  capital  stock  of  said  corporation,  require 
tte  payment  to  them  by  the  person  or  persons  subscribing,  of  ten  dollars  on 
every  one  hundred  dollars  so  subscribed ;  and  unless  the  same  shall  be  paid, 
the  subscription  shall  be  invalid  and  void,  and  in  case  a  greater  amount  ojf 
capital  stocK  shall  be  subscribed  for  than  the  sum  of  one  hundred  aqd  fifty 
dtousaod  dollars,  the  said  commissioners  shall  distribute  the  stock  in  such  ' 
manner  as  a  majority  of  them  shall  deem  most  advantageous  to  the  interest 
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ofJQie  corporation  y  and  \irhenever  the  said  capital  stock  shall  bare  been  sub* 
scribed  and  distribution  made  as  aforesaid,  or  as  soon  thereafter  as  practica- 
ble, it  shall  be  the  dnty  of  said  connnissioners  to  give  thirty  days'  notice  in 
a  public  newspaper,  printed  in  Galena,  Providence,  and  New  York,  for  a 
meeting  of  the  stockholders  of  the  corporation,  to  meet  at  said  town  of 
Milan,  to  choose  seven  directors,  and  stich  election  sliall  then  and  there  be 
made  by  such  stockholders  as  shall  attend  for  that  purpose,  either  in  person, 
or  by  lawful  proxy,  each  share  of  the  capital  stock,  owned  thirty  days  pre- 
vious to  the  day  on  which  any  election  for  directors  shall  take  place,  shall 
entitle  the  owner  to  one  vote  either  personally  or  by  lawful  proxy,  and  the 
said  commissioners,  or  a  majority  of  them,  shall  be  inspectors  of  the  first 
election  oi  directors  of  said  corporation,  and  shall  certify  under  their  bauds 
the  names  of  those  duly  elected,  and  deliver  over  the  subscription  money 
and  books  to  said  directors  ;  and  the  time  of  holding  the  first  meeting  of  the 
directors  shall  be  appointed  by  the  commissioners ;  and  the  said  directors 
shall  cause  such  examinations  and  surveys  for  the  said  canal  to  be  made  as 
may  be  necessary  to  the  selection  by  them  of  the  most  advantageous  line|. 
course,  or  way  for  said  canal,  on  the  route  set  forth  in  the  first  section  of  this 
act ;  and  the  said  directors  shall,  a0er  such  examinations  and  surveys  shall 
be  made,  select,  and,  by  certificates  under  their  hatjds  and  seals,  designate 
the  line,  course,  or  way  which  they  or  a  majority  of  them  shall  deem  most 
advantageous  for  the  said  canal.  One  report,  survey,  courses,  and  distanceS| 
with  the  certificate  annexed  thereto,  shall  be  filed  in  the  ofiice  of  the  Secre- 
tary of  State,  and  one  to  be  presented  to  the  recorder  of  Rock  Island  county, 
to  be  recorded,  filed,  and  preserved,  which  line,  course,  or  way  so  selected, 
certified,  and  recorded,  shall  be  deemed  the  line,  course,  or  way  on  which 
said  corporation  shall  construct  said  canal. 

Sec.  5.  The  first  directors  to  be  chosen  shall  hold  their  offices  until  the 
first  Monday  of  June  in  the  year  next  succeeding  their  election,  and  until 
others  shall  be  chosen  ;  and  every  election  of  directors  thereafter  shall  be 
annually  at  Milan,  on  the  first  Monday  of  June  in  each  and  every  year, 
giving  thirty  days'  previous  notice  of  the  same  in  some  public  newspaper^ 
published  in  Galena,  Providence,  and  New  York.  All  elections  shall  be 
by  ballot,  and  a  majority  of  votes  given  shall  constitute  a  choice ;  nor  shall 
any  stockholder  be  eligible  to  the  office  of  director,  unless  he  shall  own  stock 
to  the  amount  of  three  hundred  dollars. 

Sec.  6.  In  case  it  should  at  any  time  happen  that  an  election  of  directors^ 
shall  not  be  made  on  any  day,  when,  pursuant  to  this  act,  it  ought  to  hav& 
been  made,  the  said  corporation  shall  not  for  that  cause  be  deemed  to  be 
dissolved;  but  such  election  may  he  held  at  any  other  time  directed  by  the- 
by-laws  of  said  corporation,  within  sixty  days  after  the  day  in  which  it 
should  have  been  held. 

Sec.  7.  The  corporation  is  hereby  empowered  to  purchase,  receive,  and 
hold  such  real  estate  as  may  be  necessary  and  convenient  in  occomplishing^ 
the  objects  for  which  this  corporation  is  granted,  and  may,  by  their  agents, 
surveyors,  and  engineers,  enter  upon,  and  take  possession  of,  and  use  all 
fiUch  lands  and  real  estate  as  may  be  indispensable  for  the  construction  and 
maintenance  of  their  canal,  and  the  accommodations  required  and  apper* 
taining  thereto,  and  may  also  receive,  hold,  and  take  all  such  voluntary 
grants  and  donations  of  land  and  real  estate  for  the  purpose  of  said  canal 
as  shall  be  made  to  said  corporation  by  the  General  Government,  or  any 
individualSi  to  aid  in  the  construction,  maintenance,  and  acconunodation  of 


aid  canal,  completely  vesting  in  said  corporatiofi  the  fee  sinq^Ie  of  the 
aioe.    iSut  all  lands  or  real  estate  thus  entered  upon  for  materials  or  other* 
wise,  which  are  not  donations,  or  owned  by  the  company,  shall  be  pur- 
diased  by  the  said  corporation  of  the  owner  or  owners  of  the  same,  at  a 
price  to  be  agreed  upon  mutually  between  the  parties  ;  and  in  case  a  disa- 
{leemeot  as  to  price,  and  before  taking  any  materials,  or  making  any  por- 
doQ  of  said  canal  on  said  land,  it  shall  be  lawful  for  the  commissioners,^ 
nperinteodent,  or  other  authorized  person,  to  apply  to  some  justice  of  the 
peace  of  the  county  where  the  same  may  occur,  who  shall  cause  three  free- 
iH^ders  to  be  summoned,  and  after  being  sworn  faithfully  and  impartially 
10  examine  the  materials  or  ground  to  l^  pointed  out  to  them  by  the  com- 
missioners, superintendent,  or  other  authorized  person  or  persons,  and  no- 
tice having  been  given  to  the  owner  of  the  property,  said  freeholders  shall 
assess  the  dama£;es  which  they  shall  believe  such  owner  or  owners  will  sus- 
tain over  and  above  the  additional  value  which  such  lands  will  derive  from, 
tbe  construction  of  said  canal,  and  make  two  written  reports,  signed  by  at 
least  a  majority  of  them,  one  of  which  they  shall  deliver  to  the  commis- 
sioner, or  other  person  requesting  the  view,  and  the  other  to  the  justice  of 
the  peace  ;  and  the  amount  of  damages  and  cost  being  paid  to  the  owner, 
or  deposited  with  the  justice  of  the  peace,  the  road  may  be  located,  con- 
stracted,  and  materials  taken  ;  but  if  either  party  shall  be  dissatisfied,  aa 
appeal  may  be  taken  to  the  circuit  court  of  the  county  by  petition,  stating 
ail  the  facts  of  the  case,  and  the  circuit  court  to  whom  such  appeal  shall  be 
prosecuted  shall  direct  such  notice  to  the  owner  and  parties  as  may  be 
deemed  fair  and  reasonable,  of  the  time  and  place  of  hearing  the  parties,  and 
upon  proof  of  due  service  of  such  notice,  and  upon  hearing  the  parties, 
said  court  shall  appoint  three  competent  and  disinterested  freeholders  of  the 
county  in  which  the  land  is  situated  to  be  commissioners  to  appraise  said 
lands,  and  the  damages  the  owner  or  owners  thereof  shall  sustain  by  reason 
of  their  appropriation  to  the  uses  of  said  company.    The  said  commis- 
sioners shall  cause  due  notice  in  writing  to  be  served  on  said  owner  or 
owners,  or  in  case  of  absence,  to  be  left  at  his  or  their  usual  place  of  resi- 
dence, of  the  time  when  they  will  act  on  the  premises  ;  their  shall  examine 
the  lands,  may  administer  oaths  and  hear  testimony,  and  shall  make  their 
appraisement  in  writing  without  delay  under  their  hands,  with  an  accurate 
description  of  the  jfnid  appraised,  with  a  map  thereof,  awarding  to  the 
owner  or  owner3  thereof  what  they  shall  deem  to  be  due  and  the  full  value 
thereof,  as  also  the  damages,  if  any,  they  otherwise  may  sustain  from  the 
making  and  maintaining  of  said  canal,  and  report  the  same  with  the  testi- 
mony taken  to  the  court.    The  court  shall  examine  said  report,  and  if  re- 
qaired  by  either,  hear  the  parlies  in  relation  thereto,  and  increase  or  dimin- 
ish the  damages  and  valuation,  if  the  court  shall  be  satisfied  that  injustice 
has  been  done  ;  and  the  commissioners  shall  be  allowed  such  sum  for  their 
services,  and  such  costs  shall  be  allowed  to  the  parties,  as  the  court  may  deem 
right  and  just.   And  said  court  shall  make  a  decree  for  the  payment  of  dam- 
ages and  conveyance,  describing  the  land,  and  reciting  the  appraisement  of 
damages  and  the  mode  of  making  it,  and  all  other  facts  necessary  for  a  com- 
pliance  with  this  act    And  when  the  order  or  decree  shall  be  fully  com- 
plied with  on  the  part  or  behalf  of  the  company,  the  company  shall  be  pos- 
sessed of  all  such  lands  or  real  estate,  and  nmy  enter  upon  and  take  posses- 
sion of,  and  use  the  siame  for  the  purposes  of  said  canal. 
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Sec.  8.  In  case  any  married  woman,  infant,  idiot,  or  insane  person,  or 
non-resident  of  the  State,  who  shall  not  appear  after  such  notice,  shall  be 
interested  in  any  such  lands  or  real  estate,  the  circuit  court  shall  appoint 
isome  competent  and  disinterested  person  to  appear  before  the  said  commis* 
sioners  and  act  for  and  in  their  behalf. 

Sec.  9.  The  said  corporation  is  hereby  authorized  and  empowered  to  reg- 
ulate the  time  and  manner  in  ^hich  goods,  passengers,  and  property,  shall 
be  transported,  taken,  and  carried  on  the  same,  and  shall  have  power  to 
«rect  and  maintain  toll-houses,  and  other  buildings  necessary  for  the  ac- 
commodation of  their  concerns,  and  from  time  to  time  to  fix,  reralate,  de- 
mand, and  receive,  the  tolls  and  charges  by  them  to  be  received  for  trans- 
portation of  persons  and  property  on  said  canal. 

Sec.  10.  If  any  person  shall  wilfully  do  or  cause  to  be  done  any  act  or 
acts  whatsoever,  whereby  any  buildings,  construction,  or  work,  of  the  said 
corporation,  or  any  matter  or  thing  appertaining  to  the  same,  shall  be  stop- 
pea,  obstructed,  injured,  or  destroyed,  the  person  or  persons  so  offending 
shall  be  deemed  guihy  of  a  misdemeanor,  and  shall  forfeit  and  pay  to  the 
said  corporation  double  the  amount  of  damages  sustained  by  means  of  such 
offence  or  injury,  to  be  recovered  in  the  name  of  said  corporation,  with  costs 
of  suit,  by  action  of  debt,  and  shall  be  subject  to  indictment  and  punishment 
for  the  crime  and  offence  as  in  other  cases. 

Sec.  11,  All  the  officers  and  agents  necessary  to  carry  on  and  superin- 
tend the  interest  of  the  corporation,  shall  be  appointed  or  elected  and  con- 
tinue in  office,  as  the  directors  shall  determine  and  point  out  in  the  by-laws 
^nd  general  regulations  of  the  company ;  and  it  shall  be  lawful  for  the 
directors  to  require  payment  of  the  sums  to  be  subscribed  to  the  capitat 
stock,  at  such  times,  and  in  such  proportions,  and  on  such  conditions  as 
they  shall  deem  fit  and  right,  under  the  penalty  of  the  forfeiture  of  all  previ- 
ous payments  thereon,  and  shall  give  notice  of  the  payments  thus  required, 
^nd  of  the  place  and  time  when  and  where  the  same  are  to  be  paid,  at  least 
thirty  days  previous  to  the  payment  of  the  same,  in  a  public  newspaper 
printed  in  Galena,  Providence,  and  New  York. 

Sec.  12.  The  said  corporation  may  make  out  and  establish  such  by-laws, 
rules  and  regulations,  as  shall  from  time  to  time  appear  necessary  for  the 
good  government  of  the  same,  and  the  preservation  and  due  management 
of  their  property,  interest,  and  affairs. 

Sec.  13.  The  said  corjwration  shall  have  the  right  to  bring  suit  in  any 
<:ourt  in  the  State  having  jurisdiction  of  the  case,  and  prosecute  to  judg- 
ment and  recovery,  and  defend  when  sued  both  in  law  and  equity,  and 
shall  be  entitled  to  all  the  rights  and  privileges  which  such  corporation  by 
the  common  and  statute  laws  governing  the  case  ought  and  should  of  right 
have  ;  and  in  like  manner  the  company  may  be  sued  in  any  court  in  the 
State  which,  according  to  the  rules  of  law  and  equity,  can  take  cognizance 
of  the  case.  The  whole  of  the  stock  of  the  company  and  corporation  shall 
be  deemed  personal  property,  and,  together  with  all  the  tools,  implements, 
machinery,  and  apparatus,  of  every  description,  used  and  employed  or  on 
hand  belonging  to  the  company,  shall  be  liable  to  be  seized,  executed,  and 
sold  iifter  judgment,  to  make  good  any  contract,  agreement,  or  stipulation 
made  by  auy  agent,  superintendent,  or  authoiized  person ;  and  it  shall  be  a 
sufficient  service  of  process  to  serve  the  same  either  on  the  president  of  the 
txmrd  of  directors,  or  the  secretary  of  the  company,  and  in  case  of  absence 
to  leave  a  copy  at  the  office  tbereofl 
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Sec  14«  It  shall  be  the  duty  of  the  president  and  secretary  to  make  oat 
a  just  and  tme  statement  in  relation  to  the  cbndition  and  acts  of  this  corpo- 
latioD,  and  riiall  make  return  thereof  to  the  Legislature  at  each  regular 
session  thereof,  to  the  truth  of  which  statement  the  president  and  secretary 
shall  make  oath,  and  certify  the  same  under  their  hands. 

Sec.  16.  The  State  reserves  to  itself  th^  power  to  repeal,  alter,  or  amend, 
this  act,  if  the  public  j?ood  shall  so  require :  Provided,  however,  That  if  the 
said  corporation  shalT  commence  or  complete  the  said  canal  according  to 
the  provisions  of  this  act,  and  shall  not  infringe  or  violate  their  charter, 
then,  if  this  act  be  repealed,  the  faith  of  the  State  is  hereby  pledged  to  pay 
to  the  said  corporation  the  cost  of  said  canal,  locks,  toll  houses,  and  surveys, 
with  interest  from  the  time  the  same  were  severally  finished  and  no  more, 
and  the  same  shall  for  ever  thereafter  vest  in  and  be  the  property  of  the  State 
to  all  intents  and  purposes  whatsoever. 

JAMES  SEMPLE, 
Speaker  of  the  House  of  Representatives. 

WM.  H.  DAVIDSON, 

Speaker  of  the  Senate, 
Approved  February  21, 1837. 

JOSEPH  DUNCAN. 

State  of  Illinois,  Office  of  Secretary  of  State. 

I,  Alexander  P.  Field,  Secretary  of  State,  do  hereby  certify  that  the  fore- 
going is  a  trqe  and  perfect  copy  of  the  enrolled  bill  now  on  file  in  my  office, 
in  testimony  whereof  I  have  hereunto  subscribed  my  name,  and  caused 

r  1   the  great  seal  of  the  State  to  be  afiixed.     Done  at  Yandalia,  this 

I  L-  8-  J   24th  day  of  February,  1837. 

A.  P.  FIELD,  Secretary  of  State. 
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DOCUMENT 


RELATING 


To  the  bill  {S.  242)  ^'granting  to  the  Mississippi  trnd  Rock  River  Canal 
Compafty  a  portion  of  the  public  lands^  for  the  purposes  therein  ex- 
pressed/* 


April  3, 1840. 

Ordered  to  be  printed,  and  to  be  annexed  to  Docnmemt  No.  293. 

I,  Edward  S.  Wilkinson,  of  North  Providence,  in  the  State  of  Rhode 
Island,  thirty-nine  years  of  age,  do  depose  and  say:  That  in  the  spring  of 
1838, 1  was  employed  by  a  gentleman  of  this  State,  an  owner  of  various 
tracts  of  kmd  in  the  State  of  Illinois,  to  visit  that  State,  for  the  purpose  of 
examinin£[  the  location,  relative  advantages,  and  value  of  his  purchases. 
That  in  the  month  of  July  I  reached  Hampton,  sometimes  called  Milan,  on 
the  Mississippi,  in  which  my  employer  was,  and  now  is,  interested.  Before 
leaving  Rhode  Island,  I  had  been  informed  that  a  charter  had  been  granted 
by  the  State  of  Illinois  for  a  canal  from  some  point  on  the  Rock  river  to  the 
Mississippi  *  and  1  was  instructed  to  examine  that  section  of  country,  and 
obtain  ail  tne  information  I  could  upon  the  subject.  I  passed  from  Rock 
river  to  Milan,  from  a  point  a  little  above  the  junction  of  Greene  and  Rock 
rivers,  over  the  intervening  bluff;  and  on  my  return  passed  down  farther 
south,  around  the  bluff,  and  reached  Rock  river  below  its  junction  with 
Greene  river.    The  distance  from  the  mouth  of  Greene  river  to  Hampton, 

King  south  of  the  bluff,  is  about  six  miles.  The  general  formation  of  the 
id,  by  this  latter  route,  is  level  and  of  easy  excavation.  I  obtained  all  the 
information  I  could  relative  to  the  value  and  importance,  in  a  public  point  of 
view,  of  a  canal  from  Rock  river  to  Hampton.  The  prevailing  sentiment 
was  decidedly  in  its  favor.  The  distance  from  the  mouth  of  Greene  river 
down  to  the  mouth  of  Rock,  and  from  thence  up  the  Mississippi  to  Hampton, 
as  near  as  I  could  learn,  is  about  twenty-five  miles.  There  is,  as  I  was  in- 
formed, an  obstruction  of  a  permanent  character  near  the  mouth  of  Rock 
river,  which  renders  it  unnavigable  for  steamboats ;  and  that  a  canal,  from 
some  point  on  the  Rock  river  to  the  Mississippi  is  absolutely  necessary  to  the 
increasing  trade  of  the  country  bordering  on  the  Rock  river.  From  my  own 
observation,  and  all  the  information  I  (Stained,  Hampton  is  the  only  point 
of  the  Mississippi  where  a  canal  can  terminate,  as  there  is  no  other  suitable 
landing-place  on  the  Mississippi  where  a  sufiicient  depth  of  water  exists. 
The  necessities  of  the  rich  and  productive  country  farther  up  the  Rock 
river  absolutely  require  an  outlet  through  a  navigable  canal  to  the  Missis- 
sippi ;  and  1  have  no  doubt  that  such  a  canal  would  rapidlv  increase  the 
settlement  of  the  lands  of  the  Government,  bordering  through  its  whole  ex- 
tent  upon  the  Rock  river ;  nor  have  I  any  doubt  that  such  a  canal  would 
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increase  the  value  of  the  lauds  near  and  upon  it  to  a  great  extent;  but  to 
what  extent  I  am  unable  to  say,  having  bad  no  experience  of  the  effect  of 
cai)als  upon  contiguous  lands.  1  was  informed,  by  people  there,  that  coal 
existed  in  abundance  in  or  near  the  route  of  the  proposed  canal. 

EDWARD  S.  WILKINSON. 

PaoviDENCE,  5c.,  February  5,  A.  D,  1839. 

Subscribed  and  sworn  to  before  me. 

HENRY  L.  BOWEN, 

Justice  of  Peace. 
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IN  SENATE  OP  THE  UNITED  STATES. 


March  19,  1840. 

Submitted,  and  ordered  to  be  printed. 

Mr.  MouTON  made  the  following 

REPORT : 

[To  accompany  bill  S.  No.  279.] 

T%e  Committee  on  Private  Land  daims^  to  whom  was  referred  the  bill 
/ram  the  Senate  confirming  the  claim  of  John  Baptiste  Lecompte  to  a 
tract  of  land  in  LouisianOy  report  : 

That  by  the  act  of  Congress,  approved  March  3, 1823,  entitled  "  An 
kct  providing  for  the  examination  of  the  titles  to  land  in  that  part  of  the 
State  of  Louisiana,  situated  between  the  Rio  Hondo  and  the  Sabine  river," 
he  1st  section  of  which  provides,  "  that  all  that  tract  of  country  situated 
letween  the  Rio  Hondo  and  Sabine  river,  within  the  State  of  Louisiana, 
nd,  previously  to  the  treatv  of  the  22d  February,  1819,  between  the 
Jnited  States  and  Spain,  called  the  neutral  territory,  be,  and  the  same  is 
lereby ,  attached  to  the  district  south  of  Red  river ;  and  the  register  and 
Bceiver  of  the  land  office  in  said  district,  are  required  to  receive  and  record 
lU  written  evidences  of  claim  to  land  in  said  tract  of  country,  derived 
from  and  issued  by  the  Spanish  Government  of  Texas,  prior  to  the  20th 
of  December,  1803,  accoroingto  the  regulations,  as  to  the  granting  of  lands, 
of  the  laws  and  ordinances  of  said  Government,  and  to  receive  and  record  all 
evidences  of  claim  founded  on  occupation,  habitation,  and  cultivation,  des- 
ignating particularly  the  time  and  manner  in  which  each  tract  was  occu- 
pied, inhabited,  or  cultivated,  prior  to,  and  on,  the  22d  of  February,  1819, 
and  the  continuance  thereof  subsequent  to  that  time,  with  the  extent  of 
the  improvement  on  each  tract,  and  to  receive  and  rucord  such  evidence 
as  may  be  produced  touching  the  performance  of  the  conditions  required 
to  be  performed  by  any  holder  of  any  grc^nt,  concession,  warrant,  or  order 
of  survey,  or  other  written  evidence  of  claim,  and  on  which  the  validity 
of  such  claim  may  have  depended,  under  the  Government  from  which  it 
emanated,  and  to  receive  and  record  all  evidence  of  fraud  in  obtaining  or 
issnine  the  written  evidence  of  such  claims,  and  of  their  abandonment 
or  forfeiture." 

The  register  and  receiver  of  the  southwestern  district,  acting  as  United 
States  commissioners  under  this  act,  in  their  report  to  the  Secretary  of  the 
Treasury,  bearing  date  the  1st  of  November,  1824,  recommended  this 
<^laim  for  confirmation,  as  claim  No.  230,  in  die  second  class  of  claims. 
The  following  is  a  copy  of  their  report  in  this  case : 

"John  Baptiste, Lecompte,  of  the  parish  of  Natchitoches,  filed  his  no- 
^^,  claiming  a  tract  of  land  lying  within  the  late  neutral  territory,  situated 
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at  a  place  called  Lianacucu,  and  containing,  agreeably  to  a  plat  of  survey  ~ 
drawn  by  Joseph  Irwin,  then  a  deputy  surveyor  of  the  United  States, 
dated  in  1813,  two  leagues  square,  or  23,607  acres,  claimed  by  virtue  of  a 
request,  or  concession,  s^ned  by  the  commandant  of  Nacogdoches,  and 
dated  the  31st  July,  1797,  in  &vor  of  Jean  Baptiste  d'Artigneau,  for  the 
land  claimed,  transferred  by  the  said  d'Artigneau  to  Marie  Louise  Le- 

compte  Dame  Porter,  by  act  of  exchange,  dated ,  and  by  said  Dame 

Porter  transferred  to  th^  claimant  by  act  of  sale,  dated  19th  June,  1813 ; 
claimed  also  in  virtue  of  habitation,  occupation,  and  cultivation,  for  more 
than  thirty-three  years. 

^'  ^  Dr.  Juan  Baptiste  d'Artigneau,  communicates  to  you  with  due  respect, 
that  he  desires  to  establish  a  stock  fiurm,  in  a  place  called  the  Anacucu,of 
this  jurisdiction,  in  consequence  of  w:hich  he  prays  you  to  grant  him  two 
leagues  of  land  square  in  said  {dace,  in  such  manner  that  it  shall  contain 
the  whole  of  the  plains  of  Lianacucu  {todo  el  mano  de  Lianacucu)  j  as  well 
for  himself  as  his  heirs  and  descendants.     Should  you  grant  this  request, 

"  <  BAPTISTE  D'ARTIGNEAU. 

"^Nacogdoches, /w/y  31, 1797.'  iC 

"  *  Let  this  request  pass  to  the  procurador  of  this  jurisdiction,  provided 

no  prejudice  shall  accrue  to  third  persons.  \ 

"^GUADIANA.  ^ 

" '  Nacogdoches,  July  31, 1797.*  iii 

'to 

"  This  claim  is  furth^  supported  by  the  following  testimony  taken  befiire    j. 
the  board : 

"  *  Gaspiurd  Boudin,  being  sworn,  says  that  he  is  a  Creole  of  this  country, 
and  fifty-eight  years  of  age ;  that  he  knows  the  land  claimed  by  Jean 
Baptiste  Lecompte,  in  his  (above)  notice ;  that  the  same  is  lying  and  situ- 
ate as  is  therein  described ;  that  the  said  land  has  been  constantly  and  un- 
interruptedly inhalHted,  occupied,  and  cultivated,  by  those  under  whom 
the  claimant  holds,  by  the  claimant,  and  for  whose  use  by  others,  for  more 
than  thirty-three  years  preceding  this  date.' 

^^  We  are  of  opinion  this  claim  ought  to  be  confirmed,  and  in  the  abstract 
have  classed  it  with  claims  of  '  second  class.'  " 

The  committee  can  see  no  objection  to  the  confirmation  of  this  claim ; 
the  petitioner,  and  those  under  whom  he  claims,  having  been  in  uninter- 
rupted possession  of  the  land  for  more  than  forty  years.  They  therefore 
report  the  bill  without  amendment 
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March  19, 1840. 

Submitted,  and  ordered  to  be  printed. 
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Mr.  Tappan  made  the  fidlowing 

REPORT : 

[To  accompany  bill  8.  No.  98aj 

The  Committee  on  Naval  Affairs^  to  whom  was  referred  the  petUion  of 

Jacob  Chreavesj  ask  leave  to  report : 

That  the  petitioner  states  in  his  petition  that  he  has  senred  in  the  navy 
of  the  United  States,  as  a  seaman,  cook,  drummer,  d^.,  twenty-eight  years  ; 
that  in  1812,  while  acting  as  a  seaman  on  board  gun-boat  No.  91,  in  an  en- 
gagement with  the  enemj^s  boats  near  New  London,  he  was  wounded  in 
bis  right  hip;  that  in  1814,  on  board  the  frigate  United  States  at  New  London, 
bis  left  1^  and  arm  were  shattered  by  the  bursting  of  a  hand  grenade ;  that 
in  the  year  1827,  while  actingas  cook  on  board  the  ship  Natchez,  he  was 
ruptured  by  lifting ;  that  in  lb34,  on  board  the  ship  Brandywine,  his  right 
arm  was  broken  from  a  fall  in  a  lurch  of  the  ship ;  and  that,  in  the  year 
1839,  he  received  a  regular  discharge  from  the  service. 

Your  committee  are  satisfied  that  the  facts  stated  in  the  petition  are  sub- 
stantially proved ;  and  that  the  petitioner  has  become  disabled,  by  the  causes 
stated,  from  performing  severe  laborious  duties,  and  oueht  to  receive  assist- 
ance hroni  the  public.    They  therefore  report  a  bill  for  his  relief. 

Blaii  ft  RiTcs,  printers. 
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March  19,1840. 

Sabmitted,  and  ordered  to  be  printed. 

Mr.  Williams  raa^e  the  following 

REPORT: 

The  Committee  on  Naval  Affairs,  to  whom  was  recommitted  the  petit iofi  of 
John  Nantz.for  himself  and  others,  privateer  pensioners,  praying  an 
appropriation  for  the  continuance  of  their  pensions,  together  with  the 
original  certificate  grant&d  to  said  Nantz,  by  the  Secretary  of  the  Navy, 
in  1824,  have  considered  the  same,  and  report : 

That  although  the  pension  certificate  subniitted  to  the  committee,  pur- 
ports in  its  terms  to  authorize  said  Nuntz  to  receive  from  the  United  States 
twelve  dollars  per  month,  payable  half  yearly  during  his  life,  or  the  con- 
tinuance of  the  disability  incurred  by  him  in  the  private  armed  vessel  called 
the  Hussar,  we  must,  nevertheless,  look  to  the  laws  of  Congress  to  ascertain 
bow  far  and  to  what  extent  the  United  States  are  bound  thereby. 

Such  a  certiOcate,  without  some  law  to  authorize  the  Secretary  of  the 
Navy  to  grant  it,  would  be  void  and  altogether  unavailing  to  the  party  hold- 
ing it ;  and  such  a  certificate,  issued  in  pursuance  of  law,  is  good  and  ef* 
fectual  so  far,  but  no  farther  than  the  law  under  which  it  was  granted  au- 
thorizes payments  to  be  made  ;  and  upon  reference  to  the  laws  then  and 
since  in  force,  it  is  found  that  all  pensions  authorized  to  be  granted  to  per- 
sons disabled  in  any  private  armed  ship  or  vessel,  are  to  be  paid  out  of  the 
privateer  pension  fund,  and  from  no  other  ;  that  fund  having  long  since 
been  exhausted  by  payments  for  objects  for  which  it  was  created,  and  the 
Government  having  specially  provided  that  such  pensions  shall  not  be  paid 
irom  any  other  fund,  it  follows  that  the  claim  to  payment  of  the  pension  to 
the  petitioner  ceased  with  it ;  and,  in  the  opinion  of  the  committee,  the  pe- 
titioner has  no  claim  in  law  or  equity  to  payment  of  bis  pension  from  the 
public  Treastiry. 
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REPORT 


THE  SECRETARY  OF  WAR, 

Df  COMFLUNCB  WTTB  A  RJEBOLCTION  OP  THE  8ENATK, 

In  relation  to  the  payment  of  the  debts,  and  the  removal  of  the  Winne* 

hago  Indians. 


March  20,  1840. 

Referred  to  ihe  Committee  on  Indian  Afiairs,  and  ordered  to  be  printed. 


War  Department,  March  19, 1840. 

Sir:  On  the  6th  ultimo  the  Senate  ^^  Resolved,  That  the  Secretary  of 
War  be  directed  to  iDform  the  Senate  what  measures  have  been  taken  to 
ascertain  and  satisfy  the  debts  of  the  Winnebago  nation  of  Indians,  for  the 
paraient  of  which  the  residuary  sum  of  one  hundred  and  fifty  thousand 
diHlars  was  appropriated  by  the  iourth  article  of  the  treaty  of  November  l» 
1837,  made  with  that  nation ;  also,  what  causes  have  interposed  to  pre- 
vent the  removal  of  those  Indians  to  the  < neutral  ground'  west  of  the 
Mississippi,  in  pursuance  of  the  third  article  of  said  treaty." 

In  reply  to  the  above  resolution,  I  have  the  honor  to  transmit,  herewith| 
a  report  oi  the  Ck>nunissioner  of  Indian  Affiiirs,  which  furnishes  the  re- 
quired information,  and  ftom  which  it  will  be  seen  that  measures  have 
been  taken  to  remove  these  Indians  to  the  lands  assigned  to  them  by  the 
treeCf. 

Very  respectfully,  your  most  obedient  servant, 

J.  &  POINSETT. 

Hon.  R.  M.  J0HN8OK, 

PresideiU  qf  the  Senate. 


War  Dbpartmsvt, 
Office  of  Indian  Affairs^  March  17,  1840. 

SiB :  1  have  the  honev  to  report,  in  obedience  to  your  direetkmi  upos 
the  leeolutioii  of  the  Senate  of  the  6th  ultimo,  which  directs  the  Secretary 
of  War  to  state,  first,  what  meaeuree  have  been  taken  to  ascertain  and 
utisff  the  debts  of  the  Winnebagd  nation,  under  the  provisions  of  the 
faunh,  aiticle  of  the  treaty  of  1.837  with  that  nation ;  and)  seoond,  whai 
Wnas  liave  intarpoeed  to  prevent  the  removal  of  those  Indians  to  OmI 
^nemtral  ground''  wesl  of  the  Misnsnppi,  in  pvimanee  of  the  tlurd  article 
rf  BMdflgwty:  

Bkir  A  BiT«t|  prJAten. 
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REPORT 


THE  SECRETARY  OP   WAR, 

Df  COMFLUNCB  WITH  A  RJEBOLCTION  OP  THE  8ENATK, 

bi  reUUion  to  the  payment  of  the  dehts^  and  the  removal  of  the  Winne* 

hago  Indians. 


March  20,  1840. 

Referred  to  ihe  Committee  on  Indian  Afiairs,  and  ordered  to  be  printed. 


Waa  Department,  March  19, 1840. 

Sir:  On  the  6th  ultimo  the  Senate  ^^  Resolvedj  That  the  Secretary  of 
War  be  directed  to  inform  the  Senate  what  measures  have  been  taken  to 
ascertain  and  satisfy  the  debts  of  the  Winnebago  nation  of  Indians,  for  the 
payment  of  which  the  residuary  sum  of  one  hundred  and  fifty  thousand 
dollars  was  appropriated  by  the  fourth  article  of  the  treaty  of  November  1^ 
1837,  made  with  that  nation ;  also,  what  causes  have  interposed  to  pre-, 
vent  the  removal  of  those  Indians  to  the  < neutral  ground'  west  of  the 
Mississippi,  in  pursuance  of  the  third  article  of  said  treaty." 

In  reply  to  the  above  resolution,  I  have  the  honor  to  transmit,  herewith| 
a  report  oi  the  Ck>mmissioner  of  Indian  Affiiirs,  which  furnishes  the  re- 
quired information,  and  ftom  which  it  will  be  seen  that  measures  have 
been  taken  to  remove  these  Indians  to  the  lands  assigned  to  them  by  the 
treeCy. 

very  respectfully,  your  most  obedient  servant, 

X  &  POmSVTT. 

Hon.  R.  hL  Johnson, 

PreHdeiU  qf  the  Senate. 


War  Dbpartmsvt, 
Office  of  Indian  Affairs,  March  17,  1840. 

Sir  :  1  have  the  honor  to  report,  in  obedience  to  your  direetioiii|  upos 
the  reeolutioii  of  the  Senate  of  the  6th  ultimo,  which  directs  the  Secretary 
of  War  to*  state,  first,  what  measures  have  been  taken  to  ascertain  and 
utisfy;  the  debts  of  the  Wioiiebaff6  nation,  under  the  provisions  of  the 
fenrtfL  article  of  the  treaty  of  1.837  with  that  nation ;  and)  seoond,  whai 
MHM  liave  interposed  to  prevent  the  removal  of  those  Indians  to  Ih^ 
^nemtral  gTonnd''  woesl  of  the  Missisnppi,  in  pvisuanee  of  the  tlurd  article 

ttiir  *  Riret,  pr JAten. 


For  information  npon  the  first  brahch  of  the  resolution,  of  the  action 
had  up  to  the  28th  of  February,  1839, 1  beg  leave  to  refer  to  the  report  of 
the  department  of  that  date,  on  the  resolution  of  the  House  of  Representa- 
tives of  the  19th  of  the  same  month.  [See  Executive  Documents,  Ho.  of 
Reps.,  26th  Cong.,  3d  session.  No.  229.]  The  proceedings  of  the  commis- 
sioners  first  appointed  to  carry  out  the  provisions  of  the  treaty  having  been 
set  aside,  it  remained  for  the  department  to  take  other  measures  for  that 
purpose ;  and  it  was  accordingly  determined  to  institute  another  conunis- 
sion  to  re- investigate  the  claims,  which  was  done  on  the  31st  of  May  fol- 
lowing by  the  appointment  of  John  Fleming,  jr.,  Esq.,  of  New  York.  His 
report  was  but  lately  received,  and,  upon  the  recommendation  of  this  offieey 
was  adopted  b^  the  department  about  ten  days  since.  By*this  decision,  the 
reversal  of  the  report  of  the  former  commissioners  on  these  claims  was  re- 
considered, and  their  adjudications  thereon  confirmed.  All  the  preliminary 
preparations  for  satisfying  the  claims  on  which  awards  were  made,  were, 
therefore,  immediately  concluded,  and  the  payment  of  them  had  already 
been  commenced  when  it  was  arrested  by  the  passage  of  a  resolution  bv 
the  House  of  Representatives,  declaring  it  to  be  expedient  to  suspend  <<  all 
further  prbceedings  in  the  execution  of  the  first  and  second  provisions  of 
the  fourth  article  of  the  treaty  of  November  1,  1837,  with  the  Winnebaga 
Indians." 

Upon  the  second  topic  of  inquiry,  I  would  respectfully  state  that  a  com- 
riiance  with  their  engagements  to  emigrate  has  not  been  urged  upon  the 
Winnebagoes,  because  the  department  ^  was  willing  to  give  them  time  to 
deliberate  on  the  expediency  of  at  once  removing  to  the  country  southwest 
of  the  Missouri,"  as  stated  in  your  late  annual  communication  to  the  Presi- 
dent of  the  United  States.  The  advantages  of  this  measure  were  fully 
explained  in  that  document  and  in  the  accompanying  report  from  this 
omce,  and  need  not  now  be  rehearsed.  To  effect  it,  an  exploration  of  the 
country  to  which  it  is  desired  to  remove  them  was  determined  upon,  and 
the  organization  of  a  delegation  of  the  Winnebagoes  for  this  purpose  au- 
thorized. A  gentleman,  said  to  possess  much  influence  among  the  Indiansi 
was  accordingly  selected  to  make  up  the  party  afld  attend  it  as  conductor : 
but,  not  havmg  been*  able,  during  the  whole  of  the  summer,  to  prevail 
upon  the  Indians  to  appoint  a  delegation,  he  was  compelled,  on  the  11th  of 
October  last,  in  pursuance  of  instructions  previously  given  him,  under  the 
apprehension  of  this  event,  to  start  upon  the  journey  without  them.  The 
department  was  induced  to  authorize  this  procedure  oy  a  sense  of  the  great 
importance  of*  effecting  the  end  in  view,  and  by  the  hope,  founded  upon 
the  partiality  heretofore,  in  many  instances,  shown  to  him  by  the  Indians, 
that  the  account  which  the  individual  despatched  might  give,  would  have 
weight  with  them.  In  this,  however,  I  regret  to  stale,  it  has  been  disap^ 
pointed.  His  report  of  the  character  of  the  unappropriated  country  south- 
west of  the  Missouri,  when  explained  to  them,  did  not  seem  to  have  the 
anticipated  effect  upon  their  minds,  and,  apparently,  worked  no  change  in 
their  determination  not  to  remove  to  it.  The  particular  tract  to  which, 
under  present  circumstances,  it  is  desirable,  in  my  judgment,  that  the  Win- 
nebagoes shall  remove,  lies  between  the  Little  Nemahaw  river  on  the  north, 
the  fortieth  degree  of  north  latitude  on  the  soutih,  and  the  Sac  and  Fox 
haUbreed  reservation  and  the  Sac  and  Iowa  lands  on  the  east,  extending 
west  for  quantity.  It  would  be  still  more  desirable,  however,  (and,  as  I  am 
informed,  could  be  easily  effected,)  to  extinguish  the  title  of  the  Ottoe»  to  the 
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tract  immediateiy  sooth  of  the  Platte  river,  remoTin^  them  to  the  lands 
claimed,  aod,  I  believe,  owned  by  them  north  of  that  nver,  where  many  of 
ttiem  in  fret  now  reside ;  and  to  assign  this  country  to  the  Winnebaffoes, 
locating  the  Menomonies  on  their  south,  and  the  Sacs  and  Foxes  of  the 
IGssissippi  south  of  the  Menomonies,  if,  hereafter,  treaties  should  be  made 
with  these  tribes  for  their  removal. 

Bat  as  the  department  has,  thus  far,  met  with  little  success  with  the 
Winnebagoes  in  its  efforts  to  carry  out  this  plan,  and  as  to  suffer  them  to 
delay  longer  the  execution  of  their  treaty  engagements  would  be  only  to 
ereate  new  difficulties  in  the  way  of  their  final  execution,  it  has  been 
determined  to  remove  them  to  the  <<  neutral  ground  "  the  present  sprinfi^, 
relying  upon  the  success  of  Aiture  efforts  to  attain  the  objects  contemplated. 
Orders  for  this  purpose  have,  therefore,  recently  been  given  to  General 
Atkinson,  conmianding  in  that  department  of  the  western  division  of  the 
army,  and  there  is  every  reason  to  believe  that  the  peaceable  and  comforta- 
ble removal  of  the  tribe  will  be  speedily  effected. 

Very  respectfully, 

T.  HARTLEY  CRAWFORD. 

Hon.   J.  R.   POINSBTT, 

Secretary  of  War. 
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being  duly  sworn,  depose  and  say,  that  they  did  not  Know  (at  the  time 
of  the  sitting  of  the  board  of  commissioners  for  the  confirmation  of  land 
claims  in  this  State)  of  the  evidence  set  forth  in  the  afiidavit  of  John  McKee 
and  Ganom  Estes,or  they  would  have  availed  themselves  of  the  advantage, 
if  any,  of  laying  the  said  evidence  before  the  said  commissioners. 

SANDS  STUART, 

his 
JOHN  X  DAVIS. 
mark. 
Sworn  to  and  subscribed  before  me,  the  undersigned,  a  justice  of  the 
peace  for  the  county  aforesaid,  February  8, 1840. 

RICHARD  MURPHY, 

Justice  of  the  Peace* 

I,  Frank  J.  Allen,  register  of  the  land  office  at  Jackson,  Missouri,  do  here- 
by certify  that,  agreeably  to  the  plat  of  township  number  thirty-six  north, 
of  range  number  five  east,  on  file  in  my  office,  there  is  a  claim  containing 
1,200  arpens  laid  down  by  William  Milburn,  dated  the  4th  May,  1821,  cover- 
ing the  preemption  of  Sands  Stuart,  proved  in  this  office  on  the  17th  June, 
1836,  to  the  southeast  quarter  of  section  number  seven  of  the  above  township 
and  range ;  the  said  preemption  was  proved  under  the  act  of  19th  June, 
1834.  Also  the  pre-emption  of  John  Davis,  under  the  act  of  the  19th  June, 
1834,  to  the  west  half  of  the  northwest  quarter  of  section  seventeen,  and  the 
east  half  of  the  northeast  quarter  of  section  eighteen,  same  township  and 
range,  proved  and  filed  in  my  office  the  21st  May,  1836.  The  said  claim  is 
represented  as  the  claim  of  Michael  Butcher,  Boston  Butcher^  and  Peter 
Bloom. 

Given  under  my  hand,  at  the  land  office  at  Jackson,  Missouri,  this  23d 
day  of  January,  A.  D.  1840. 

FRANK  J.  ALLBN,  Register. 
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IN  SENATE  OP  THE  UNITED  STATES. 


March  20, 1840. 

Sabmitted,  and  ordered  to  be  printed. 


Bfr.  Linn  sabmitted  the  following 

REPORT : 

[To  accompany  bill  8.  No.  S84.] 

7%e  Committee  on  Private  Land  Claims^  to  whom  was  referred  the  petition 
of  the  heirs  of  Joseph  Thompsonj  deceasedy  praying  the  confirmation  of 
their  title  to  a  tract  of  land  in  Jmssourij  report  : 

That  it  appears  that  Joseph  Thompson,  the  father  of  the  petitioners,  ob- 
tained a  Spanish  concession  for  400  arpens  of  land  on  Randall's  creek,  in 
Gape  Girardeau  county,  Missouri,  surrounded  by  older  claims ;  that,  on  sur- 
veying his  concession,  it  was  found  that  the  tract  contained  but  260  ar- 
pens, falUnj?  short  of  the  quantity  sranted  by  140  arpens ;  that,  in  1801,  he 
moved  to  this  tract,  where  he  resided  with  his  family  and  cultivated  the 
same  till  1807,  when  he  sold  it  to  one  Webb  Hayden,  and  removed  to  a  tract 
of  234  arpens,  now  claimed  by  his  heirs,  on  Ramsey's  creek,  which  had 
been  surveyed  by  B.  C.  Cousin,  deputy  surveyor  under  Antonio  Soulard, 
surveyor  general,  on  Uie  20th  December,  1806,  which  he  claimed  as  com- 
pleting his  original  concession,  (being  an  excess  of  94  arpens)  and  began  the 
cultivation  of  it,  and  in  a  few  months  died,  leaving  his  family  in  the  occu- 
pation and  use  of  the  same ;  since  which  time,  they  either  jointly  or  sevendly 
have  continued  in  the  possession  and  cultivation  of  the  same  to  the  present 
time,  and  have  made  improvements  thereon. 

The  first  board  of  commissioners  confirmed  the  260  arpens  on  Randall's 
creek,  in  1809. 

This  tract  of  234  arpens  has  been  reserved  from  sale  as  a  private  uncon- 
firmed land  claim. 

This  claim  was  again^laid  before  the  last  board  of  commissioners,  who,, 
on  the  18th  of  NovembeV,  1834,  decided  against  it,  on  the  ground  of  Jo- 
seph Thompson,  senior,  having  had  a  confirmation  under  a  concession. 

The  concession  made  by  the  Spanish  TOvernor  De  Lassus,  dated  28th  of 
December,  1799,  to  Thompson,  only  called  for  400  arpens,  260  of  which 
only  could  be  located,  on  account  of  its  being  surrounded  by  older  claims. 
The  petitioners,  therefore,  would  only  be  entitled  to  140  arpens,  that  being 
the  residue  of  the  400 ;  but,  inasmuch  as  they  have  remainea  in  uninterrupt- 
ed possessiim  of  the  land  surveyed  by  Soulard  on  Ramsey's  creek,  since 
1807,  and  having,  as  is  fully  believed  by  the  committee,  settled  upon  it  in 
good  faith,  believing  themselves  entitled  to  it;  and,  as  under  the  act  of 
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Jane  13, 1812,  ThompscMi  wonld  have  been  entitled  to  640  acres  as  a  ^^  head 
light,"  had  he  not  claimed  under  a  Spanish  grant ;  the  committee  consider 
that,  under  all  these  circumstiBinces,  the  claim  of  the  petitioners  to  the  land 
in  question  should  be  confirmed  i  tot  which  purpose,  they  report  a  bilL 
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RESOLUTIONS 


<JP 


THE  LEGISLATUBE  OF  KENTUgKY, 

l<herse  to  eedir^  the  jnMic  kmds  to  the  States  in  which  they  lie^  and  in 
JaiDOT  of  the  disiribiUim  <jf  thefiroQeed/f  of  the  sales  of  said  lands  among 
4dl  the  St^des^  ^ 


Maikch  23,  1840. 

Referred  to  the  Committee  oa  Pablic  Lands,  and  ordered  to  be  printed.  . 
PREAMBLE  AND  RESOLUTIONS  CONCERNING  THE  PUBUC  LANDS. 

* 

Whereas^  the  Legislature  of  Kentuek7  has  seen  that  a  proposition  is 
BOW  pending  before  the  Congress  of  the  United  States,  to  cede,  by  act  of 
Congress,  the  public  lands  to  the  several  States  in  which  they  lie,  the 
L<egislature  of  Kentucky  feels  itself  called  upon  to  express  its  dissent  to 
such  a  measure,  or  any  other  that  either  cedes  such  lands  to  the  States  in 
which  chey  lie,  or  appropriates  them  to  any  use,  except  such  as  will  result 
in  the  general  benefit  and  welfare  of  the  whole  of  these  United  States. 
The  lands  conveyed  to  Congress  by  the  State  of  Virginia,  were  conveyed, 
in  trust,  for  the  benefit  of  all  the  States,  and  were  conquered  from  the 
Crown  of  Great  Britain,  by  the  common  struggle  and  treasure  of  all  the 
States,  as  were  all  other  lands  acquired  in  the  revolutionary  war.  Those 
4icquired  since,  have  been  acquired  by  the  common  treasure  of  the  whole 
of  ihe  States,  and  are  held  by  Congress  in  like  trust,  for  all  the  States ;  and 
having  been  so  obtained,  and  so  held,  ought  not  to  be  relied  on  as  a  fund 
for  the  payment  of  the  ordinary  expenses  of  the  National  Government,  and 
thus  dissipated  without  any  lasting  or  pernianent  benefit  resulting  to  those 
by  whose  blood  and  treasure  they  were  acquired :  Therefore, 

\  St.  Be  it  resolved  by  the  General  Assembly  of  the  Commonwealth  of 
Kentucky^  That  the  public  lands  of  the  United  States  are  not,  of  right,  the 
property  of  the  particular  States  in  which  they  lie,  nor  that  of  the  people 
of  such  States;  and  therefore  the  Congress  of  the  United  States  ought  not 
to  cede  such  lands  to  such  States,  or  any  of  them,  or  to  appropriate  such 
lands  for  any  purpose  whatever,  but  in  behalf  and  for  the  benefit  of  the 
people  of  all  the  States. 

2d,  Resolved^  That  ihe  national  debt  beins:  now  paid  off,  all  moneys 
arising  from  the  sales  of  the  puUic  lands,  after  defraying  the  expenses 
incident  to  the  sales,  ought  to  be  distributed  among  the  several  States 
according  to  the  federal  numbers  of  each  State. 

3d.  Resotued,  That  a  copy  of  the  foregoing  preamble  and  resolutions' 
be  forwarded  by  the  Governor  to  our  Senators  and  Representatives  in  Con- 
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gress ;  and  that  onr  Senators  be  instructed,  and  our  Representatives  re- 
quested, to  resist  with  all  their  energies,  and  to  enter  their  solemn  protest 
against  any  measure  by  which  the  public  lands  are  to  be  transferred  to  the 
particular  States  in  which  they  lie,  or  any  appropriation  made  of  them^ 
except  for  the  general  benefit  of  the  whole  of  the  United  States. 

4/A.  Resolvedj  That  a  copy  of  this  preamble  and  resolutions  be  for* 
warded  by  the  Governor  to  the  President  and  Vice  President  of  the  United 
States,  and  also  to  the  Governors  of  each  of  the  other  States  in  the  United 
States,  with  a  request  that  they  should  lay  them  before  the  respective 
Legislatures  of  the  said  States. 

JOHN  L.  HELM, 
Speaker  of  the  House  of  Representatives. 

SAMUEL  HANSON, 

Speaker  of  the  Senate. 
Approved  February  12.  1840. 

CHARLES  A.  WICKUFFK 
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MEMORIAL 

OF 

A  NUMBER  OP  CITIZENS  OP  THE  CITY  OP  WASHINOTON, 


PIUTDIO 


T%e  adoption  of  ffktasures  to, compel  the  banks  in  the  District  of  Columbia 
to  resunpe  specie  pmifmmts^  or  to  wind  up  their  cmcer^nj^. 


March  23, 1840. 

Laid  on  the  table,  and  ordered  to  be  printed. 

To  the  honorable  Sen^e  and  House  of  Represenfi^Mm  of  thfi  United 

States: 

The  memorial  of  the  undersigned,  citiaens  of  Washington, 

Respectfuljut  jt«?fi^s:^^iT8 : 

That  the  suspension  of  payment  by  the  banks  of  the  District  of  Colum- 
bia is  a  gro^s  atid  palpable  violation  of  their  charters,  by  which  valuable 
privileges  were  conferred  upon  them ;  that  it  is  an  outrage  upon  the  moral 
sense  of  the  community  in  which  they  are  situated,  debasing  and  demorat" 
izing  in  its  tendency  and  example ;  and  a  grievous  injury  and  oppression 
upon  those  who  are  compelled  to  take  their  notes  at  their  nomipal  value 
in  payment  for  their  labor. 

That  the  mere  association  of  a  number  of  individuals  in  the  form  of  a 
chartered  company  gives  them  no  license  for  dishone3ty,  or  impunity  for 
crime,  in  their  aggregate,  more  than  in  their  individual  capacity. 

That  the  banking  institutions  of  the  District  having  been  chartered 
professedly  for  the  purpose  of  promoting  the  interests  and  convenience  of 
the  inhabitants  thereof,  we  are  the  best,  and  should  be  the  only,  judges  in 
what  manner  our  interests  and  convenience  are  best  promoted. 

That,  at  the  suspension  of  payment  by  the  banks  of  this  District,  in  the 
second  week  of  October,  1639,  they  had  in  circulation  upwards  of  seven 
hundred  thousand  paper  dollars,  which,  by  that  act,  were  depreciated  12^ 
per  cent.,  inflicting  a  loss  of  upwards  of  one  hundred  thousand  dollars  oa 
the  holders  thereof;  that  the  rates  of  depreciation  since  that  period  have 
ranged  from  12}  to  8  per  cent,  thus  filching  from  the  working-man  from 
oneeighth  to  one*twelfth  of  the  nominal  amoimt  received  as  the  wages  of 
his  lator. 

That  the  practical  operation  of  this  state  of  things  in  the  District  is,  thai 
while  those  who  are  in  the  service  of  the  Government  receive  their  cono- 
pensAtion  in  gold  and  silver,  their  neighbors  are  compelled  to  receive,  as  a 
return  for  their  labor,  depreciated  bank  paper ;  thus  constituting^  emphat- 
ically ^  one  currency  for  the  Government  and  another  for  the  people. 

They,  therefore,  pray  your  honorable  body  to  take  such  measures  as  may, 
at  the  earliest  possible  day,  compel  the  banks  el  the  District  to  fulfil  their 
obligations  by  the  resumption  of  specie  payments ;  or  that  they  be  required 
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to  assign  tbeir  property  for  the  bene&t 
affairs. 

Christian  Hines 

Philip  Hines 

Matthew  Hines 

F.  B.  Vaston 
Charles  A.  Clements 
Wm.  Serrin 
Henry  Hines 
Nathan  Moore 
Theo.  Carlis 

H.  Cross 
B.  Mahoney 
W.  Sauter 
£.  Ridgway 
William  Thursby 
John  Steel 
A.  H.  Quincy)  jr. 
James  A.  Wise 
Augustus  S^ohneider 
John  M.  Springmann 
Enoch  G.  Hines 
J.  A.  W.  Butler 
K   G.  Jones 
Thomas  F.  Harkhess 
Oeorge  Kr^dflft 
Peter  Stresinger 
John  M.  Clokey 
A.  Schneider 
Wm.  O.  Jones 
Jas.  Read 

John  J.  T.McGon^lxie 
Francis  H.  Darnall 
John  Mullikin 
Francis  Godfrey 
William  Wolf 
John  Nelson  Waters 
John  McLaughlin 
John  C.  Romily 
William  Douglas 
John  Philips,  jr. 
John  Douglas 

G.  Gosham 
John  Whelan 
p.  Harkness 
M.  Bouse,  jr. 
H.  Benezett 
W.  Trunnel 
James  D.  Mitchell 
John  Miller 

H.  Rese 
John  Kearon 
Abraham  Hines 
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of  their  creditors,  and  wind  up  their 


John  N.  Maus 
Wm.  Hurdle 
Uenrv  Rochat 
Charles  Borrencian 
Samuel  Drury 
Alexander  Beedle 
W.  B.  Magruder 
Joseph  Narden 
Robert  Earl 
Wm.  A.  Robertson 
Thomas  H.  Quincy 
Samuel  C.  Davison 
Thomas  L.  Potter 
Jonathan  Chapman 
James  Kelly 
John  Williams 
Lemuel  Williams 
Hu^  Haney  . 
Lewis  Chism 
Aq^illa  RickettS 
Thomas  T.  Parker 
Richard  Bridget 
John  K.  Vernon 
A.  Favier 
John  Taylor 
Val.  Pearce 
John  Gould 
John  W.  Lewis 
Richard  McConcliie 
F.  Schneider 
Abram.  Howard  Quincy 
Edward  Gaither 
Louis  H.  Joncherez 
James  Gaither 
George  W.  Wheeler 
I  John  W.  Simpson 
Fred.  Turton 
Benjamin  H.  Clements 
Sprigg  Wilson 
Adolphus  fiicard 
William  Johnson 
Archibald  Thompson 
Z.  Walker 
L.  Kervaod 
4'homas  Conner 
James  W.  Mullikin 
Benjamin  Dickey 
James  B.  Muiman 
James  Bell 
John  Collingwood. 
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Submitted,  and  ordered  to  be  printed. 

Mr.  MouTON  submitted  the  following 
REPORT: 

[To  accompany  Senate  bill  No.  285.] 

Ttie  CommUUe  on  Commerce^  to  whom  wets  referred  the  memorial  of  Aa- 
ron Vail,  report : 

The  memorialist  states  that  his  late  father,  Aaron  Tail,  of  New  York, 
was  for  a  long  time,  and  up  to  the  date  of  his  decease  in  1813,  consul  of 
the  United  States  for  the  port  of  I'Orient,  in  France ;  that,  between  the 
years  1806  and  1812,  he  incurred  heavy  disbursements  on  public  account, 
iu  the  maintenance  of  destitute  American  seamen ;  that,  to  reimburse  him- 
self for  his  advances,  he  drew  bills  upon  the  United  States  legation  in  Paris, 
transmitting  to  it  at  the  same  time  the  accounts  and  vouchers  necessary  to 
justify  the  payment  of  said  bills  ;  that,  in  the  settlement  of  the  accounts  of 
the  legation,  the  amount  of  those  bills  was  entered  to  his  debit,  while,  owing 
to  the  absence  of  the  necessary  vouchers,  no  credit  was  given  him  for  the 
amount  of  his  disbursements ;  in  consequence  of  which,  he  now  stands  as  a 
public  defaulter  on  the  books  of  the  Treasury. 

Though  the  necessary  vouchers  cannot  be  produced  to  show  that  the 
amount  of  the  bills  drawn  by  Mr.  Vail  was  to  reimburse  him  for  disburse- 
ments made  for  the  Government,  yet  there  is  a  strong  presumption  that  such 
was  the  fact ;  for,  by  an  examination  of  the  documents  accompanying  this 
memorial,  it  will  be  seen  that  as  early  as  the  12th  of  November,  1807,  the  rule 
established  at  the  legation  at  Paris  was,  that  no  consular  drafts  or  bills  were 
paid  unless  accompanied  by  an  account  of  the  disbursements,  supported  by 
the  original  voucher.  And  again,  on  the  15th  of  June,  1810,  our  minister 
at  Paris  writes  to  the  Secretary  of  State  thus  : 

'<  The  demands  of  our  consuls  for  the  supply  of  distressed  seamen  have 
become  so  repeated  and  enormous,  that  I  have  refused  to  pay  several  of 
them  imtil  1  shall  have  received  your  orders  for  so  doing.  In  some  cases, 
however,  the  distress  is  no  doubt  real,  and  must  be  relieved.  The  distinc- 
tion, therefore,  which  I  have  taken  is,  to  pay  the  advances  of  consuls  not 
having  old  accounts  to  settle  with  the  United  States,  and  who  offer  sufficient 
evidence  of  the  supply  alleged  to  be  furnished,  and  of  the  destitute  condi- 
tion of  the  people  supplied."  Taking  into  consideration  the  course  pursued 
by  our  legation  in  relation  to  consular  drafts,  together  with  the  circumstance 
(well  established  by  the  documents)  that  the  crews  of  several  American  ves* 
sels  had  been  collected  at  POrient  for  the  purpose  of  sending  them  home, 

Blair  &  Rires,  printers. 


[  307  ]  2 

to  put  an  end  to  the  expense  of  supporting  them,  it  is  a  fair  conclusion  to   Z 
suppose  that  the  expenses  incurred  by  our  consul  at  that  port,  for  the  sup- 
port of  those  distressed  seamen,  were  equal  to  the  amount  of  his  bills  on 
the  legation  at  Paris ;  and  that  the  original  Touchers  showing  that  fact 
must  have  been  forwarded  with  said  bills,  and  have  been  lost  or  mislaid. 
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MEMORIAL 


or 


THE  GENERAL  ASSEMBLY  OF  INDIANA, 


PRATING 


A  further  appropriation  far  the  completion  of  the  harhor  at  Michigmi  Ciijfm 


March  24, 1840. 

Referred  to  the  Commiitee  on  Couimerce,  and  ordered  to  be  printedi 


To  tht  honorable  the  Senate  and  House  of  Representatives  of  the  United 

States,  in  Congress  assembled : 

The  memorial  of  the  Legislature  of  the  State  of  Indiana, 

Respectfully  represents  : 

That,  from  statistical  information  received  from  Lieutenant  T.  B.  W. 
Stockton,  superintendent  of  public  works  of  the  United  States  at  Michigan 
City,  and  in  the  State  of  Indiana,  there  is  now  about  seventeen  hundred  feet 
of  pier  constructed  on  the  east  and  west  sides  of  Trail  creek,  and  extending 
into  Lake  Michigan,  which  pier  is  constructed  mainly  from  the  several  ap- 
propriations, of  1836,  of  $20,000;  of  1837,  of  $30,000;  and  183S,  of  $60,0011; 
said  pier  remains  unmoved  by  action  of  storm  or  wave.  A  large  quantity  of 
timber  remains  on  hand  ready  for  use,  perhaps  nearly  as  much  as  will  be 
required  upon  the  works  the  coming  sea2$on,  should  a  liberal  a])propriatioii 
be  made  by  Congress ;  a  portion  of  tho  timber  is  framed  for  a  breakwater, 
and  is  decaying.  A  dredging-machine  has  been  built,  which  is  said  by  the 
superintendent  to  be  a  good  one,  costing  $15,000,  and  is  lying  in  the  stream 
ready  for  use.    The  appropriations  heretofore  made  are  nearly  expended. 

The  memorialists  would  further  represent,  that  they  deem  it  all-important 
that  the  pier  should  be  extended  farther  into  the  lake,  and  the  breakwater 
constructed  for  th«  general  protection  of  commerce. 

The  present  design  is,  that  the  breakwater  shall  be  located  in  onljr 
eighteen  feet  water.  We,  your  memorialists,  think  it  all-important,  that  it 
be  located  in  at  least  twenty-one  feet  water;  and,  therefore,  hope  that  the  de> 
eAsta  will  be  so  altered  as  to  admit  the  farther  extension  of  the  piers,  Scc^ 
That  portion  of  the  harbor  already  constructed,  will  afford  no  protection  or 
safety  to  shipping,  until  a  further  appropriation  for  the  extension  of  the  piers^ 
the  construction  of  the  breakwater,  and  the  dredging  out  the  channel  of  the 
creeky  now  obstructed  with  sand. 

Your  memorialists  would  further  represent,  that  the  vast  increase  of  busi- 
peas  in  this  part  of  the  State,  requiring  more  vessels  to  be  employed  annii- 
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ally  in  the  transportation  of  goods  to  and  from  the  city,  the  consequent  los* 
ses  by  shipwreck  for  want  of  a  harbor  are  immense. 

By  reference  to  the  annual  message  of  his  excellency  the  Governor  of 
this  State,  it  will  be  seen  that  272,400  bushels  of  grain,  and  10,368  bar- 
rels of  flour,  besides  a  large  amount  of  pork  and  other  articles  have  been 
shipped  during  the  present  year;  there  have  also  been  unshipped,  1,850  tons 
of  merchandise,  and  9,000  barrels  of  salt ;  and  to  this,  may  be  added  a  like 
iamount,  that  has  been  shipped  and  unshipped  at  St.  Joseph  in  Michigan, 
which  would  have  been  done  at  Michigan  City,  but  for  the  want  of  a  good 
harbor ;  and,  further,  that  within  three  weeks  previous  to  the  23d  day  of 
November  last,  three  vessels  have  been  stranded  in  the  neighborhood  of 
Michigan  City,  principally  laden  with  floiir  and  grain,  at  an  entire  loss  to 
the  owners ;  and,  further,  on  account  of  the  great  risk  and  expense  of  ship- 
ping and  unshipping  property  at  this  place,  the  merchant  must  pay  twenty- 
five  per  cent,  for  freight  and  insurance,  and  the  farmer  must  take  ten  per 
cent,  less  for  his  produce  than  he  would  if  the  harbor  were  made  safe  for 
vessels;  your  memorialists,  therefore,  are  of  opinion  that  general  policy, 
the  cause  of  humanity,  and  the  interest  ot  the  Slate,  demand  that  a  liberal 
appropriation  should  be  made  to  carry  out  this  reasonable  and  patriotic 
design  ;  therefore. 

Be  il  resolved^  by  the.  General  Assembly  of  the  State  of  Indiana^  That 
our  Senators  and  Representatives  in  Congress,  be  requested  to  use  their  en- 
deavors to  procure  an  appropriation  of  one  hundred  thousand  dollars  to 
be  expended  on  the  harbor  at  Michigan  City. 

And  belt  further  resolved^  That  the  Governor  b6  requested  to  procure 
and  forward  a  copy  of  the  foregoing  memorial  and  joint  resolution  to  each 
of  our  Senators  and  Representatives  in  Congress  as  soon  as  practicable. 

J.  G.  READ, 
Speaker  of  the  House  of  Representativesy 

DAVID  HILLIS, 
President  of  the  Senate. 

Approved  February  10, 1840. 

DAVID  WALLACE. 
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MEMORIAL 


OP 


SUNDRY  PROPRIETORS  AND  MANAGERS  OP  AMERICAN 

STEAMVESSELS, 


ON 


Tke  ifnpolicy  and  iv justice  of  certain  enactments  contained  in  the  law  re* 
lating  to  steamboats^  and  asking  to  be  restored  to  the  rights  and  privi* 
leges  which  belong  to  other  citizens  engaged  in  navigation. 


March  24,  1840. 

Laid  on  the  table,  and  ordered  to  be  printed. 


To  the  honorable  the  Senate  and  House  of  Representatives  of  the  United 

States  of  America  in  Congress  assembled: 

The  memorial  of  the  undersigned,  proprietors,  managers,  and  agents,  of 

American  sleam vessels, 

i 

Respectfully  showeth  : 

That,  for  several  years,  your  memorialists  have  been  actively  engaged  in 
steam  navigation :  and  that,  in  thus  employing  a  power  which  is  univer- 
sally known  and  acknowledged  to  be  hazardous  in  its  nature  and  use,  they 
claim  to  have  afforded  and  maintained  a  degree  of  security,  in  the  trans* 
portation  of  persons  and  property,  which  has  not  been  equalled  by  any  other 
Known  means  of  transport  or  navigation.  This  important  fact,  so  contrary 
to  public  apprehension,  we  trust  will  appear  from  the  annexed  documents, 
and  also  from  any  just  and  accurate  comparison  of  the  average  losses  and 
casualties  by  steam  with  the  average  losses  and  clisualties  which  occur  iii 
other  modes  of  navigation  or  transport. 

For  these  results,  which  are  on  the  whole  so  favorable,  the  public  are  not 
indebted  to  incentives  furnished  by  pecuniary  rewards ;  for  your  memo- 
rialists believe  that  no  interests,  involving  such  vast  investments  of  capital, 
have  generally  been  less  productive.  Nor  is  the  present  degree  of  security 
due  to  anv  interference  of  the  Grovernment  with  the  mechanical  arrange- 
ments and  prudential  management  of  oiir  steamvessels,  or  to  the  enforce- 
ment of  novel  and  severe  principles  of  legislation ;  but  has  been  owing  to 
the  inventive  and  discriminative  powers,  prudent  foresight,  and  persevering 
spirit  of  those  who  are  engaged  in  this  important  branch  of  i^ational  enter- 
prise. 

This  spirit  of  intelligent  enterprise,  producing  results  which  have,  gener* 
ally,  been  more  and  more  favorable  to  the  security  and  advantage  of  the 
public,  has  continued  in  full  activity  to  the  present  hour ;  wilh  a  firm  re^ 
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liance,  on  the  part  of  those  engaged,  upon  the  guardianship  and  protectioD^ 
which  is  due  from  the  Government  of  this  vast  country  to  an  interest  which 
is  inseparably  connected  with  its  principal  business  relations  and  public 
resources,  and  which  is  destined  lo  advance  our  country  to  the  highest 
point  of  prosperity  and  power. 

Your  memorialists  further  represent,  that  certain  enactments  of  peculiar 
novelty  and  severity,  found  in  the  act  of  Cong:ress  of  July,  1838,  are  calcu* 
lated  to  bear  harshly  and  oppressively  upon  t|ie  owners  of  steamvessels,  and 
thus  to  affect  injuriously  this  important  branch  of  our  navigation.  These 
enactments,  instead  of  furnishing  encouragement  for  a  just  and  generous 
rivalry,  in  bringing  steamvessels  and  their  machinery  to  the  highest  possi- 
ble state  of  security  and  perfection,  have,  unfortunately,  in  the  view  of  your 
memorialists,  a  direct  tendency  to  deter  men  of  prudence,  capacity,  and 
property,  from  further  connexion  with  this  business  ;  who  are  unwilling  to 
submit  to  implied  reproach  and  degradation,  to  unwarranted  hazards,  and 
to  the  loss  of  rights  and  privileges  which  are  guarantied  to  all  other  persons 
engaged  in  a  lawful  calling.  Your  memorialists  refer  more  especially  ta 
the  clause  which  deprives  them  of  the  universal  legal  protection  common  to 
every  civilized  country,  by  unjustly  construing,  in  the  event  of  any  serious 
disaster  to  life  and  property,  the  presumption  of  innocence  into  prima  facie 
evidence  of  guilt :  and  they  respectfully  request  of  your  honorable  body 
that  a  provision  which  is  so  much  at  variance  with  their  fundamental  rights 
and  privileges  as  American  citizens  may  be  repealed. 

It  is  with  painful  regret  that  your  memorialists  have  noticed  an  attempt 
to  procure  a  broader  and  more  mischievous  application  of  this  unjust  prin- 
ciple, by  means  of  proposed  additions  to  this  law  ;  and  they  respectfully  ask 
of  Congress  to  be  protected  from  such  proposed  aggravations  of  the  already 
severe  and  relentless  doctrines  of  the  common  law  as  it  now  governs  the 
responsibilities  of  common  carriers ;  and  which,  if  enacCed,  must  tend  to 
destroy  every  just  inducement  for  longer  continuance  in  a  business  whicb 
is  subjected  to  such  unprecedented  liabilities  to  loss  and  ruin.  These  ex- 
traordinary hazards  and  liabilities,  it  should  be  noticed,  will  not  pertain  to 
our  competitors  under  a  foreign  flag ;  and  our  citizens  may  thus  be  virtu- 
ally excluded  from  navigating  the  ocean  by  steam.  Your  memorialists 
would  further  remark  that  if,  with  the  best  knowledge  possessed  by  this  or 
any  other  country,  this  species  of  navigation  be  deemed  too  hazardous  for 
the  public  safety,  they  deem  it  more  just  and  honorable  to  submit  to  its 
entire  prohibition. 

Your  memorialists  believe  that  few  opinions  are  more  erroneous  than 
that  which  ascribes  to  the  provisions  of  the  existing  law  a  generally  increas- 
ed safety  for  persons  and  property  carried  in  steamboats.  This  may  appear 
from  the  many  accidents  or  disasters  of  a  serious  character  which  have 
taken  place  during  the  short  period  in  which  this  law  has  been  in  force«. 
The  number  of  these  accidents  on  the  western  waters  during  the  last  year 
is  stated  to  have  been  forty ;  which  may  serve  to  convince  Congress  that 
the  appropriate  remedies  for  these  disasters  are  not  furnished  by  this  law ; 
and  can  be  found  only  in  the  increasing  practical  knowledge  and  skill  of 
those  persons  who  are  engaged  in  the  construction  and  management  of 
steamvessels. 

Your  memorialists  do  not  seek  to  escape  from  any  just  responsibilities  in 
conducting  ^his  important  business.  On  the  contrary,  they  feel  bound  to 
furnish  every  reasonable  guarantee  for  safety  to  life  and  property  which  hu*  / 
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man  foresight  and  prudence  may  be  able  to  afford :  and  it  is  for  the  purpose 
of  famishing  these  guarantees  in  the  most  direct  and  practical  manner,  that 
they  further  respectfjuliy  but  earnestly  request,  that  Congress  will  call  to  the 
aid  of  its  committees,  to  whose  protection  this  important  branch  of  naviga- 
tion has  been  intrusted,  the  information  and  experience  of  some  of  the  inai- 
▼iduals  whose  lives  have  been  devoted  to  its  improvement  and  practice  from 
its  earliest  origin  in  this  country :  in  order  that  practical  knowledge  may 
form  the  basis  of  legislation  upon  a  subject  which  affects  more  or  less  di- 
rectly the  interests  and  business  of,  probably,  a  great  majority  of  the  Ameri- 
can people. 

All  which  is  respectfully  submitted. 

New  York,  February  22,  1840. 

A.  N.  Hoffman  John  Fame 

James  A.  Stevens  L.  G.  Cannon 

Robert  Dunlop  D.  Southwick 

Jonas  C.  Hearlt  Geo.  B.  Warren 

Richard  P.  Hart  G.  S.  Griffith 

Alsop  Weed  Peter  Sharpe 

R.  D.  Silliman  Peter  Van  Alstym 

Wm.  D.  Haight  John  Hunter 

Nathan  Dunchy  John  L.  Thompson 

For  steamboats  Albany,  De  Witt  Clinton,  Swallow,  Erie,  Champlain,  John 

Mason,  Columbus,  Union,  General  Jackson,  Robert  L.  Stevens,  and  Jonas 

C.  Heartt. 

Daniel  Drew 
For  steamboats  Rochester,  Utica,  and  Saratoga* 

John  Griffith 
For  steamboat  Balloon. 

A.  Vansantvoort  •  Pope  Catlin 

G.  S.  Griffith  Jasper  S.  Reeler 

J.  Newton  '  -  Thaddeus  Joy 

James  H.  Hooker  Thomas  James 

A.  R.  Murk  Henry  Keeler 

Horner  Murk  Wm.  Coughtry 

Wm.  C.  Redfield  Eliakim  Hord,  jr. 

Henry  Greene  Marquis  Barnes 

Charles  S.  Olmsted 
For  steamboats  Swiftsure,  Constitution,  Commerce,  Illinois,  Sanduskyj^ 
Mount  Pleasant,  Oliver  Ellsworth,  United  States,  Henry  Eckford,  New 
London,  James  Fairlie,  and  John  Jay,  together  with  fifty-four  freight 
steamvessels :  being  an  aggregate  of  about  13,000  tons,  and  navigating 
an  aggr^^ate  distance  of  about  330,000  miles  annually. 

Ninus  Townsend  &  Co.  Charles  A.  Woolsey 

Thaddeus  Phelps  Seth  Thayn 

C.  H.  Russell  Joseph  J.  Comstock 

Moses  B.  Ires  Charles  N.  Talbot 

Wm.  H.  Russell  Robert  G.  L.  Schuyler 

Charles  Hoyt  Robert  Ray 

Richard  S.  Williams  William  Comstock,  Agent 

Thomas  Williams,  jr. 
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For  steamboats  Massacbusetts,  Narrasanset,  Rhode  Island,  Proyidence, 
and  Mohegan  ;  aggregate  tonnage  iiJOO ;  navigating  about  120,000  miles 
annually ;  route  by  Long  Island  sound. 

J.  H.  Yanderbilt  Daniel  B.  Allen 

Joseph  Cocke  O.  W.  Mauran 

For  steamboats  Mohegan,  Nimrod,  Cleopatra,  New  Haven,  Flushing,  Sam- 
son, Hercules,  Staten  klander,  and  Bolivar. 

Charles  Halstead  Wm.  L.  F.  Warrup 

Benj.  Carpenter 

For  steamboat  James  Madison. 

Thomas  Powell  Robert  Wardrop 

Samuel  Johnson 

Proprietors  of  the  steamboat  Highlander. 


D.  Crawford 
Wm.  K.  Mailler 
Gabriel  P.  Adams 

Proprietors  of  the  steamboat  Washington,  of  Newburg. 


C.  Belknap,  jr. 
Joseph  M.  Brown 


Jackson  Oakley  Oliver  Davis 

Proprietors  of  the  steambo?it  Superior,  of  Newbui^g. 

James  P.  Allaire 
For  steamboat  Osiris,  from  New  York  to  Shrewsbury,  New  Jersey ;  navi; 

gating  about  20,000  miles  annually. 

4  Lawrence  L.  Sneden 

For  steamboats  Telegraph,  Clinton,  and  Hope 
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APPEND  X. 


No.  1. 

The  JoUowing  communicathn  was  made  hy  request  to  the  commissiofiers 
appointed  by  the  English  Government  for  conducting  an  inquiry  into 
the  causes  of  steamboat  accidents  and  the  practical  means  of  preventing 
their  recurrence. 

Sir  :  Having  received,  through  a  valued  friend,  a  copy  of  the  circalar 
issued  by  the  T^rds  Commissioners  of  the  Board  of  Trade,  which  authorizes 
an  inquiry,  through  the  agency  of  yourself  and  Mr.  Parke,  "  into  the  natare 
and  causes  of  the  accidents  which  have  occurred  in  steamvessels,  and 
whether  any  measures  can  be  taken  in  order  to  prevent  the  recurrence  of 
such  accidents,"  accompanied  also  by  a  request  for  my  views  on  this  sub- 
ject, I  will  cheerfully  respond  to  the  inqtiiry  in  Such  manner  as  is  suggested 
by  my  own  experience  and  observation.* 

The  accidents  comprised  in  this  inquiry  may  be  classed  under  the  foU 
lowing  beads : 

I.  Accidents  by  shipwreck. 
II.  Accidents  by  collision. 

III.  Accidents  by  fire. 

IV.  Accidents  by  explosions,  or  by  the  injurious  escape  of  steaoL 

The  following  suggestions  on  these  several  topics  are  ofiered  for  your 
consideration : ' 

I.  The  liability  of  steamvessels  to  shipwreck  or  loss  at  sea  by  stress  of 
weather  may  chiefly  depend  on  the  following  causes  or  considerations : 

1.  The  ability  to  avoid  being  stranded  or  cast  on  a  lee-shore,  as  in  the 
ease  at  the  Rothsay  Castle,  the  Killarney,  and  the  Forfarshire,  steamvessels, 
must  depend  mainly  upon  the  power  which  can  be  commanded  for  en- 
countering successfully  the  winds,  tides,  and  seas,  and  for  keeping  the  ves- 
sel manageable  or  under  the  control  of  the  pilot  or  navigator. 

This  power  must  depend,  1st.  On  the  general  rate  and  elfficiency  of  the 
engine ;  2d.  On  the  ratio  of  velocity,  or,  in  common  sea-language,  pwrcAow, 
between  the  piston  and  the  paddles  ;t  3d.  On  the  strength  of  the  boiler,  and 
its  security  from  inundation ;  the  boiler,  if  near  the  bottom  of  the  vessel, 
being  Hable  to  have  its  fires  extinguished  by  atiy  accidental  accession  of 
water  in  the  hold. 

2.  The  liability  of  the  hull  of  a  steamvessel  to  receive  injury  from  stress 
of  weather,  when  clear  of  the  land,  as  in  the  cases  of  the  English  steamer 
Royal  Tar,  in  the  Bay  of  Biscay,  and  the  American  steamboat  Home,  on 
the  coast  of  North  Carolina,  appears  to  depend  greatly  on  the  modeof  con- 


•  This  coipmDnicatioti  did  not  reach  England  till  afUr  the  pnblicfttion  by  Parliament  of  die 
reponiiiade  to  thfe  €k)Vetnment  by  Captain  Prinfd^  Md  Mr.  Parke. 

t  The  adtanlages  of  an  increased  ratio  of  yelocity  intheiilsioii  ar^ifkr  more  inpMliBi  in 
itiess  of  weather  than  m  the  ordlnatj  circwnstancw  ctf  navigation. 


[  309  ]  6 

straction  which  may  have  been  adopted.  Steamers  require  a  greater  pro- 
portionate lengdi  than  is  given  to  other  vessels ;  and  being  oftener  kept 
up  to  the  wind  and  sea,  they  are  more  liable  than  other  vessels  to  sulSer 
fix)m  straining.  The  best  remedy  which  is  suggested  for  this  evil  consists 
in  a  change  in  the  system  of  naval  construction.  In  the  present  system 
reliance  is  mainly  had  upon  spikes,  bolts,  or  treenails,  driven  traversely, 
and  aided  also,  in  some  cases,  by  longitudinal  bolts,  bedded  in  the  vessel's 
firame ;  but  no  effectual  measures  have  been  taken  to  transfer  the  laboring 
strain,  which  fells  laterally  upon  the  fastenings  and  their  bearings,  to  the 
timbers  and  planking,  or  the  mass  of  woody  fibre.  Hence,  when  a  heavy 
stress  is  thrown  upon  the  fastenings,  their  bearing-surfaces  in  the  wood 
are  found  to  yield,  and  even  the  festenings  themselves  become  subject  to 
flexure.  Thus  the  planks  are  moved,  the  seams  are  loosened,  and  water 
is  admitted,  to  the  immediate  hazard  and  damage  of  the  vessel,  and  caus- 
ing also  a  premature  decay. 

I  propose,  as  a  remedy  for  this  evil,  that  the  frames  of  the  vessel  (if  close- 
ly built)  be  so  moulded  as  to  project,  alternately,  inward  and  outward,  to 
the  extent  of  say  three-fourths  of  an  inch  beyond  the  general  surface,  so 
as  to  form  alternate  projections  and  depressions  on  both  the  interior  and 
exterior  surfaces  of  the  muning.  Each  plank  should  be  of  somewhat  more 
than  the  usual  thickness,  and  is  first  to  be  fitted  to  its  place,  and  its  bear- 
ing-surface then  cut  out  in  such  manner  as  to  receive  the  projections  of 
the  framing  in  the  closest  manner ;  the  several  butts  being  scarfed,  so  as 
to  lock  the  continuous  planks  together  by  means  of  one  of  the  projecting 
firames.  After  laying  three  or  four  planks  in  this  manner,  the  next  one  is 
to  preserve  its  full  thickness  throughout,  and  is  to  be  let  into  an  opening 
which  is  nicely  cut  to  the  depth  of  the  projections  of  the  frame,  so  as  to 
interlock  against  the  lateral  or  calking  strain,  to  which  the  planks  and 
timbers  are  exposed ;  and  these  modifications  of  the  interlocking  process 
are  to  be  repeated  throughout  the  planking,  except,  perhaps,  in  some  part^ 
near  the  extremities  of  the  vessel  where  the  strain  is  less,  and  the  greater 
bending  of  the  planks  may  render  the  overlocking  psurt  of  the  process  too 
inconvenient. 

On  this  plan  the  strain  upon  the  fastenings  is  chiefly  longitudinal,  and 
they  perforqfi  little  other  duty  than  that  of  holding  the  several  parts  of  the 
Structure  in  close  contact ;  while  the  great  strain,  which  results  firom  the 
weight  and  throw  of  the  vessel  and  her  cargo  by  the  power  of  the  sea,  is 
brought  to  bear  upon  the  general  mass  of  woody  fibre  which  is  used  in 
construction,  and  which  is  competent  to  sustain  it  without  the  least  inju- 
ry;  while,  in  the  usual  system  of  construction,  perhaps  more  than  two- 
thirds  of  the  wood  employed  is  quite  unavailable  for  the  support  of  the 
vessel  against  heavy  straining  at  sea,  and  contributes  also,  by  its  weight, 
to  the  strain  upon  the  fastenings.* 

II.  Accidents  from  colusion. — ^These,  it  is  believed,  are  mostly  ow- 
ing to  the  want  of  a  simple  and  well-digested  system  of  regulations  tor  the 
^vemment  of  vessels  which  are  steering  in  opposite  directions,  especially 
m  the  ni^ht-season  or  in  thick  weather.  Various  plans  have  been  recom- 
mended m  Europe  and  America,  but  I  know  of  none  that  I  think  equal 


^  la  this  plan  of  construction  it  is  not  intended  to  dispense  with  the  aoxiliary  aid  of  a  system 
of  diMonal  braces  and  riders,  which  sLonld  also  be  interlocked  with  the  ressel's  side ;  but  di- 
agoMJs  Will  be  of  UtUe  benefit  if  secured  only  by  the  coounon  lateral  fastenings. 
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,10  the  system  established  on  the  waters  of  the  State  of  New  York ;  where, 
with  pertiaps  the  most  active  night-navigation  in  the  world,  accidents  by 
collision  have  now  become  quite  rare. 

It  is  important  for  each  pilot  or  navigator  of  a  steamvessel  to  be  able  to 
understand  the  course  or  courses  which  are  steered,  and  will  continue  to 
be  taken,  by  the  vessels  which  he  may  meet.  For  this  knowledge  we 
must  chiefly  rely  upon  a  judicious  system  of  lights,  and  upon  the  reason- 
able presumption  that  no  steamvessel  will  vary  from  its  usual  and  proper 
course  without  good  cause.  ^ 

Owing  to  their  sharpness  and  great  length,  steamvessels  are  not  adapt* 
ed  to  turning  and  dodging  in  their  course ;  for  any  such  practice  is  high- 
ly dangerous  and  should  never  be  attempted.  If  a  slight  variation  of  the 
course  be  judged  insufficient  for  avoiding  collision,  the  proper  alternative 
is  to  stop  instantly,  and  work  the  engine  aback. 

In  this  quarter,  when  steamers  are  likely  to  meet  each  other  on  opposite 
courses,  each  keeps  sufficiently  to  the  right  to  avoid  collision,  as  required 
by  law ;  but  this  rule  does  not  require  the  steersman  to  change  from  one 
side  of  an  approaching  vessel  to  the  other,  for  this  would  not  unfrequent- 
ly  end  in  confusion  and  accident.  In  the  night-time,  the  course  of  other 
steamers  is  ascertained  by  means  of  the  two  signal-lights,  at  the  bow  and 
stem,  which  each  steamvessel  carries. 

The  forward  lights  are  placed  outside  the  bow,  on  each  side  of  the  stem, 
and  enclosed,  except  in  fit)nt,  so  as  not  to  interfere  with  the  view  of  the 
pilot  er  steersman ;  while  the  stem  lights  are  hoisted  upon  the  flagstaff  at 
the  taf&ail,  some  forty  or  fifty  feet  above  the  deck.  The  comparative  dis- 
Umce  of  these  or  other  lights  cannot  always  be  well  determined ;  but  the 
loia  liffht  is  known  to  be  at  the  bow,  and  the  high  light  at  the  stem,  and, 
according  to  the  angle  or  distance  at  which  the  low  light  is  subtended  to 
the  right  or  left  of  the  high  one,  is  the  course  of  the  approaching  steamer, 
with  entire  certainty,  determined ;  and  the  probable  changes  to  be  expect- 
ed in  her  course,  if  any,  are  known  by  her  position  in  the  channel-way 
and  her  probable  destination.  Thus,  nearly  all  sources  of  uncertainty 
and  conftision  are  avoided,  by  means  which  are  at  once  both  simple  and 
effectual. 

I  have  seen  it  recommended  to  place  lights  of  different  colors  on  the 
-paddle-covers;  but  this  can  only  serve  to  distinguish  steamers  amid  a 
multitude  of  other  lights,  and  in  a  very  crowded  navigation.  Nor  should 
lights  ever  be  carried  in  such  a  position  as,  by  their  glare  or  reflection,  will 
embarrass  the  night  view  of  the  steersman ;  and  by  exposing  as  few  lights 
as  possible,  a  great  source  of  conftision  is  avoided,  x  also  hold  it  as  es- 
sential, that  a  steamvessel  should  be  steered  from  the  highest  portion  of 
her  central  or  forward  body,  by  means  of  a  wheel  and  tiller-ropes ;  and 
that,  in  narrow  waters  or  a  crowded  channel,  the  cun  of  the  vessel  should 
be  assumed  only  by  an  officer  or  pilot  standing  at  the  wheel,  vrhofeek  the 
helm,  while  he  has  also  the  advantage  of  an  unobstmcted  view. 

You  will  find  annexed  a  copy  of  the  principal  sections  of  the  steam- 
boat law  of  the  State  of  New  York.*  This  statute  is  not  recommended 
on  account  of  its  penal  enactments,  which,  being  probably  designed  to  al- 
lay popular  apprehensions,  have  been  chiefly  fortuitous,  and  are,  mainly^ 


•  This  law  may  be  found  in  the  Revised  Statutes  of  New  York. 
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inoperative ;  but  as  exhibiting  our  practical  system  for  the  avoidance  of 
collisions,  which  has,  very  properly,  found  place  among  its  provisions. 
.  III.  Accidents  by  Fire. — ^This  being  a  subject  to  which  the  com- 
mon observation  and  attention  of  mankind  are  largely  directed,  it  appear3 
hardly  necesssury  to  discuss  it  on  the  present  occasion.  In  addition  to 
other  securities,  good  forcing-pumps  with  air-cbambers  and  hose,  having 
the  essential  qualities  of  a  fire-engine,  should  always  be  provided,  both 
near  the  boilers  and  furnaces  and  in  situations  above  deck,  which  will  be 
always  accessible,  in  case  of  being  driven  from  the  former  by  accidents  of 
fire  or  steam. 

.  IV.  Accidents  by  Explosion,  or  injurious  escape  of  Steam. — This 
is  doubtless  the  chief  topic  which  claims  our  consideration  on  the  present 
occasion. 

As  regards  the  means  which  are  now  chiefly  relied  on  as  affording  se- 
curity fiiom  steam  explosions — such  as  careful  and  intelligent  management, 
the  providing  of  good  safety-valves,  gauge-taps,  glass  water-gauges,  pres* 
sure-thermometers,  mercurial  pressure-gauges,  and  the  like — I  am  not 
aware  that  any  thing  new  and  useful  can  now  be  offered ;  and  am  con* 
vinced,  that  ii  due  attention  to  these  could  have  ensured  entire  safety,  it 
would  have  been  already  attained.  But  an  attentive  consideration  of  the 
various  accidents  which  have  occurred  within  the  circle  of  my  observa- 
tion, and  of  those  also  which  have  come  to  my  knowledge  through  the 
publications  of  the  day,  has  led  me  to  the  following  conclusions :  Flrsij 
That  accidents,  more  or  less  serious,  must  be  expected  sometimes  to  attend 
the  use  of  the  steam-engine,  as  well  as  all  other  efforts  or  combinations  of 
human  skill,  and  that  the  interests  and  safety  of  the  public  are  not  best 
promoted  by  resorting  to  a  system  of  onerous  and  penal  legislation  in 
regulating  its  use.  Second^  That  a  very  great  proportion  of  the  steam- 
accidents  which  have  occurred  on  both  sides  of  the  Atlantic  have  been 
owing  chiefly  to  defects  in  the  general  system  of  construction,  and  not,  as 
has  been  very  generally  supposed,  to  the  want  of  cautionary  apparatus,  or 
the  gross  neglect  of  those  who  were  intrusted  with  the  executive  duties. 

The  last  conclusion,  though  at  variance  with  opinions  which  are  ex- 
tensively entertained,  may  also  be  sustained  by  a  careful  examination  of 
the  degree  of  strength  which  is  afforded  by  the  weakest  portions  of  com-: 
mon  steam-boilers,  as  compared  with  the  maximum  pressure  and  incidental 
hazards  to  which  they  are  liable.  This  want  of  a  suflicient  disparity  be^ 
tween  the  maximum  of  force  and  the  minimum  of  resistance,  will  appear 
still  more  obvious  by  extending  the  comparison  to  other  structures  or 
effective  laboring  machines  of  like  metal,  where,  in  all  important  cases,  it 
is  believed,  a  much  greater  proportionate  strength  is  usually  found  than 
pertains  to  steam-boilers  of  the  ordinary  construction. 

But  however  this  may  be,  it  appears  certain  that  in  this  quarter  the 
accidents  to  steam-boilers  have  been  nearly  in  proportion  to  their  deficien-r 
cy  in  comparative  strength.  This  point  deserves,  however,  a  more  com- 
plete elucidation  than  can  be  attempted  at  this  time,  and  I  therefore  refer 
to  a  communication  .to  the  honorable  Secretary  of  the  Treasury  of  the 
United  States,  on  the  general  subject,  which  I  prepared  a  few  months 
since  in  compliance  with  a  resolution  of  inquiry  which  was  passed  by 
Oongress. 

'  It  is  obvious  that  there  are  few  uses  to  which  metals  are  applied  which 
demand  so  much  attention  to  strength  and  security,  as  in  the  manufisM^ture 
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of  steam-boilers.  These  should  be  so  constnicted  as  to  be  guarded,  on 
this  point,  against  all  contingencies  of  the  use  which  are  likely  to  occur. 

If  an  examinatioiir  of  Uie  English  and  American  steamressels  should 
show  a  degree  of  deficiency  on  fills  point,  the  cause  may  be  readily  found 
in  the  influence  of  habit,  of  prevailing  opinions,  and  of  previous  examples, 
▼faich  have  had  their  origin  in  an  early  stage  of  the  art ;  and  also  in  con- 
siderations of  practical  convenience  and  facuity  of  manufiicture.  That  tfie 
vamings  resulting  from  the  various  disasters  which  have  occurred  have 
failed  to  some  extent  in  their  preventive  effects,  is  probably  because  the 
theoretical  opinion  has  been  honestly  and  sedulously  cherished,  that  these 
aecidents  have  occurred  only  through  the  culpable  carelessness  and  neglect 
of  those  in  immediate  charge  of  the  boilers ;  and  the  evil  is  thus  in  some 
degree  rendered  permanent 

That  the  safety  of  steam-boilers  fitom  explosions  does  not  necessarily 
depend  upon  working  with  so  low  a  pressure  as  five  or  seven  pounds  to  the 
square  inch,  and  that  a  reasonable  increase  in  the  proportionate  strength 
of  the  boilers  in  steamvessels  would  remove  all  immediate  hazard,  and 
Dearly  end  the  catalogue  of  these  disasters,  is  rendered  apparent  by  the 
fiicts  which  relate  to  this  branch  of  navigation  as  it  has  been  carried  on  in 
various  directions  from  the  city  and  port  of  New  York.  Here,  where 
steam-navigation  was  first  successfiiUy  established,  and  where  it  has  prob- 
ably attaint  its  highest  degree  of  efficiency,  we  might  have  expected  that 
accidents  and  disasters  would,  not  unfrequently,  attend  the  use  of  a  power 
at  once  so  novel  and  energetic.  The  accidents  and  fatalities  which  have 
here  occurred,  as  well  as  their  probable  proportion  to  the  pressure  of  steam, 
the  number  of  boats  employed  or  trips  made,  the  i^umber  of  miles  navi- 
gated, and  the  number  of  passengers  which  firom  time  to  time  have  been 
exposed^  may  be  seen  in  the  annexed-table. 
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This  toble,  so  fiu:  as  relates  to  the  service  performed  on  the  difEerent 
nmtes  and  the  number  of  persons  exposed,  is  made  up  approximately,  by 
estimates  founded  on  my  general  acquaintance  with  our  steam  navigation; 
but  is  believed  to  be  sufficiently  correct  for  general  purposes.  I  have 
separated  the  business  of  the  fiiteen  years  which  it  comprises  into  three 
sereral  periods  of  five  years  each,  commencing  with  1824*;  early  in  which 
jear  the  navigation,  in  this  State,  which  had  previously  been  controlled 
fcy  the  associates  of  Fulton  and  Livingston,  was  thrown  open  to  all  com- 
petitors. 

It  appears  fi-om  the  average  results  of  this  table,  that  during  even  the 
fast  period  of  five  years  after  the  navigation  was  thrown  open  to  public 
competition,  the  ratio  of  steam  accidents  was  only  equal  to  one  for  more 
ihan  20,000  trips  or  passages ;  and  that  the  average  loss  of  life  was  only 
equal  to  one  for  more  than  126,000  passengers  exposed.  Thus,  at  the  fair 
mtset  of  this  noble  enterprise,  a  degree  of  safety  was  attained  for  the  pas- 
senger, such  as  may  well  challenge  comparison  with  any  artificial  means 
of  transit  or  locomotion  that  has  ever  been  resorted  to  by  the  human 

It  appears,  further,  on  comparing  the  results  of  these  several  periods, 
that  the  ratio  of  steam  accidents  for  the  first  and  third  periods,  as  compared 
with  the  probable  number  of  trips  made,  has  decreased  from  one  in  20,317, 
for  the  fii^t  period,  to  one  in  317,105,  for  the  third  or  latest  period ;  show- 
ing a  diminution  of  the  ratio  of  accidents,  in  the  average  period  of  ten 
j^urs,  equal  to  about  84  per  cent.  The  ratio  of  lives  lost  from  these  acci- 
dents during  the  same  period  has  also  decreased  from  one  in  126,211  to 
one  in  1,985,787;  equal  also  to  a  diminution  in  the  ratio  of  personal 
hazard,  in  this  short  period,  of  84  per  cent 

It  appears  also  from  this  taole,  that  during  the  first  of  these  periods  the 
average  number  of  miles  navigated  by  all  our  steamboats  to  each  explo- 
sion which  Occurred,  was  equal  to  235,646 — a  distance  equal  to  many 
times  the  circumference  of  our  globe,  and  about  equal  to  that  from  the 
^irth  to  the  moon.  But  even  this  ratio  has  been  rendered  tenfold  more 
&vorable  in  the  short  average  period  of  ten  years,  being  for  the  latest  five 
years  2,733,725  miles  navigated  for  each  egtplosion ;  or  more  than  eleven 
times  the  distance  from  the  earth  to  the  moon ;  and  reducing  the  ratio  of 
hazards  in  proportion  to  distance,  almost  90  per  cent.* 
.  This  remarkable  diminution  of  accidents  and  hazard,  it  may  be  seen, 
has  taken  place  in  the  very  period  in  which  the  average  working  pressure 
of  steam  has  been  more  than  doubled.  It  has  also  been  attained  solely  by 
pcofessional  skill  and  experience,  and  without  any  aid  from  legislative  in- 


[^  The  results  of  a  like  examination  extended  to  the  whole  Atlantic  tide-waters,  and  the  great 
likes,  it  is  believed,  would  be  no  less  favorable.  Bnt  it  will  doubtless  be  supposed,  that  on  our 
western  rivers  Ihe  ratio  of  accidents  and  hazard  by  steam  explosions  must  have  been  far  greater. 
This  is  probably  true,  in  a  degree,  owing  to  the  ultra  and  improvident  system  of  high-pressure 
eoa^truction  which  there  prevails.  But  let  the  inquiry  be  strictly  made,  npon  the  above  prin- 
'  dples  of  analysis,  aod  it  may  serve  to  show  how  uncertain  a  test  of  the  real  hazard  is  found  m 
fi^lic  prejudice,  or  individual  apprehension.  The  constructors  and  managers  of  western  en- 
giBes  and  steamboats  owe  it  to  memselves,  to  their  profession,  and  the  public,  to  make  this  in- 
jairy ;  so  that  the  faults,  or  the  safely,  of  their  favorite  system  of  engineering  may  folly  appear. 
If  a  scheme  of  penal  enactments  shall  there  be  found  necessary  and  available  for  the  protection 
of  kuman  life,  which  I  cannot  readily  believe,  let  it  be  confined  to  those  waters  which  are  above 
the  flow  of  the  tide ;  or,  which  i  deem  better  and  more  efficient  practice,  let  their  present  system 
he  either  modified  or  discontinued.] 
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terference ;  for  the  law  of  Congress  on  this  subject  was  not  in  force  till    *i 
near  the  close  of  the  year  1838.     Had  such  a  system  of  legislation  been 
at  first  adopted,  there  are  sound  reasons  for  concluding  that  it  would  not 
have  prevented  disasters,  but  might  have  greatly  retarded  the  rapid  advance     ^ 
in  safety,  as  well  as  improvement,  which  has  been  so  happily  attained.*        s 

It  must  not  be  supposed,  however,  that  the  average  pressure  of  steam 
now  used  on  the  New  York  steamboats  can  be  greatly  increased,  without 
incurring  material  hazard.     The  thickness  which  is  found  most  suitable     ^ 
for  boiler-metal,  and  the  practical  and  economical  Umits  of  form  and  size, 
are  such  as  should  prevent  us  from  allowing  a  maximum  pressure  exceed-     i 
ing  one  and  a  half  or  two  atmospheres  above  the  common  boiling  point,     i 
for  condensing  engines ;  with  an  addition  of  about  one  atmosphere  for     i 
liigh-pressure  engines,  which  are  worked  without  a  condenser  and  air-     j 
pump.     To  these  limits,  if  an  adequate  system  of  boiler  construction  be    * 
ixdopted^  the  pressure  may  with  safety  be  carried,  as  is  done  in  locomo-  ^ 
tive  engines,  in  the  use  of  which,  owing  to  a  better  system  of  construe-    tm 
tion,  fatal  accidents  have  been  less  frequent,  perhaps,  than  with  low-pres-    ^l 
sure  marine  engines.  s|^ 

I  annex,  also,  a  copy  of  the  law  of  the  United  States,  entitled  "  An  act  ^ 
to  provide  for  the  better  security  of  the  lives  of  passengers  on  board  of  \^ 
vessels  propelled  in  whole  or  in  part  by  steam."  -^ 

.    It  may  be  proper  to  remark,  that  the  passage  of  this  law  was  unexpected    ^ 
to  the  owners  of  steamvessels,  and  that  it  appears  to  have  been  considered 
by  Congress  itself  as  a  premature  measure,  as  may  be  inferred  from  the 
resolutions  for  instituting  an  inquiry  on  this  subject,  which  were  passed 
at  the  same  period. 

More  recently,  a  bill  has  been  reported  to  the  Senate  of  the  United    ^ 
States,  near  the  close  of  the  last  session,  designed  as  a  substitute  for  the 
existing  law. 

This  bill,  it  will  be  perceived,  imbodies  nearly  all  the  precautionary 
measures  which  have  been  suggested  in  various  quarters  for  preventing 
steamboat  accidents,  and,  for  enforcing  these  prescriptive  measures,  an 
onerous  and  complex  system  of  penalties  is  provided  in  the  bill;  the 
owners,  managers,  and  officers  of  steamboats  being  apparently  viewed, 
as  in  the  present  law,  as  a  class  having  •  feelings  and  interests  whicH  are 
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[*  January,  1840.  On  the  13th  of  the  present  month  the  steamboat  Lexington  took  fire  on 
Long  Island  sound,  and  was  destroyed.  By  this  frightful  disaster  124  lives  were  lost,  and  only 
ibnr  persons  escaped.  The  loss  of  this  vessel  was  perhaps  owing  to  the  combasiible  nature  of 
the  materials  in  which  the  fire  broke  out,  the  want  of  immediate  and  concerted  action  to  arrest 
its  fatal  progress,  and  the  panic  which  appears  to  have  prevailed  on  board.  To  these  circum- 
stances, and  especially  t«  the  latter,  is  a&cribed  the  extraordinary  destruction  of  life,  all  the 
iKMtts  having  been  lowered  and  lost  while  the  engine  was  running  at  full  speed. 

The  loss  of  a  large  amount  of  property  by  the  owners  and  managers  ol  the  Lexington,  and 
the  destruction  of  thirty  nine  valuable  lives  of  persons  in  their  service,  might  have  shown  that 
Jio  reasonable  motive  or  provision  was  likely  to  have  been  wanting  to  secure  safety  for  all  on 
board,  whatever  may  have  been  the  momentary  errors  or  indiscretions  of  the  crew  or  pasven- 
^rs.  Those  who  have  labored  to  inflame  the  public  against  these  unfortunate  men  may  well 
be  reminded,  that  it  is  now  thirty  years  since  the  public  have  enjoyed  the  use  of  passenger-ves- 
sels impelled  by  fire  and  steam,  and  that  during  this  period  not  less  than  ikirtif  m^vmi  of  per^ 
stnt  have  been  transported  from  lime  to  time  in  the  various  steamboats  which  have  run  to  and 
from  the  city  of  New  York,  and  that  these  steamboats  have  prolMibly  navigated  a  distance  equal 
to  fjUen  millions  of  miks^nnd  that  in  all  this  prolonged  and  varied  exposure,  never  before  has 
«  single  life  been  lost  by  the  burning  of  a  sieamboai.  Tnis  fact  alone,  to  the  unprejudiced,  speaks 
volumes  m  favor  of  the  general  care  and  skill  of  bhe  parties  who  have  been  concerned  in  thir 
jpecies  of  navigation.] 
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idverse  to  the  safety  and  wel&re  of  the  community.  Of  the  great  error 
of  this  newly-assumed  principle  in  legislation,  or  of  the  practical  vsdue 
of  such  a  system  of  enactments,  it  is  not  my  purpose  further  to  inquire ; 
these  being  questions  which  relate  solely  to  American  legislation.  Nor 
is  the  slightest  disrespect  intended  to  the  views  of  the  honorable  and 
hirfily  intelligent  Senator  who  reported  this  bill;  who  doubtless  con- 
sidered it  to  be  his  duty  thus  to  prepare,  for  more  mature  consideration, 
the  various  projects  for  securing  safety  which  had  been  urged  upon  his 
ittention. 

I  have  long  been  convinced,  however,  that  governments  should  not 
ittempt  to  become  responsible  for  the  prevention  of  accidents  to  the  boil- 
ers or  machinery  of  steamvessels,  any  more  than  for  the  errors  and  fidlures 
of  any  other  machines  or  fabrics ;  and  that  the  remedies  for  these  accidents 
most  be  sought  elsewhere  than  in  legislative  enactments,  which  should 
relate  only  to  matters  which  may  partake  of  the  character  of  conventional 
regulations,  for  the  general  convenience  and  safety  of  navigation.  The 
most  available  and  useful  legislative  provision  for  these  accidents,  I  con- 
ceive to  be  that  which  shall  provide,  m  every  case  of  explosion  or  injury 
by  steam,  for  a  thorough  investigation  of  all  the  facts  and  circumstances 
vhich  may  tend  to  throw  any  degree  of  light  upon  either  the  immediate 
or  the  remote  causes  of  the  disaster ;  and  this  inquiry,  I  think,  should  be 
instituted  solely  for  public  benefit  in  the  promotion  6f  correct  knowledge^ 
and  be  conducted  at  public  expense. 

With  my  best  wishes  for  the  success  of  the  important  inquiry  in  which 
you  are  engaged,  I  subscribe  myself,  dear  sir,  your  most  obedient  servants 

WM.  C.  REDPIELD. 

Captain  J.  W.  Pringle^  jR.  E. 
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To  the  foregoing  instances  of  wrecks,  fpunderinj 
fires,  and  explosions  of  English  steamvessels,  may 
ing.     Many  otfiers  probably  rem^n  unknown : 


I,  imminent  perils^, 
added  the  follow* 


Ho. 

Name  of  vessel. 

Wkere  employed* 

Nature  of  aecident. 

93 

Meteor 

Portland 

Wrecked;  year  unknown. 

94 

Dasher 

Pon  Patrick  - 

Do.               Do. 

95 

Ocean 

London 

Fire;    subdued   after   iomiinent 

l^azard. 

96 

Boyal  Tar     - 

London 

• 

Imminent  daneer  of  foundering  in 

the  Bay  of  JBiscay . 
Imminent  danger  of  wreck ;  saveji 

97 

Victoria 

Liverpool 

by  a  pilot-boat 

98 

Shamrock 

Waterford      - 

Overset  and  filled. 

99 

Royal  Tar     - 

St  Johns, N.B. 

Fire;  totally  destroyed  Oct,  1836; 

1 

30  lives  lost 

100 

Solway 

Carlisle 

Imminent  danger  of  foundering  in 
the  Irish  channel.  Sept,  1^9; 

* 

reached  Port  Logan  in  a  sinking 

state. 

101 

John  Bull     - 

Montreal 

Fire;  totally  destroyed  June,  1839; 
about  20  lives  lost 

No.  3. 

Known  accidents  mid  disasters  to  American  steamboats  since  the  law  ef 

1838. 


Date. 


1838. 

Oct  27 

Nov.  25 

1839. 

January 

January 
January 
Pebr'ry 

Pebr'ry 
Pebr'ry 
March  - 
March  - 


Name  of  vessel. 


Cynthia 

Gen.  Brown 

Clarendon  - 

Ploughboy  - 
Somerville  - 
Oswego 

Alert 
Alice 
Reporter 
:  New  York   - 


Where  employed. 


Detroit  river  - 

Mississippi     - 

Sav.  &  Darien 

Mobile 

Mississippi    - 
Ohio 

Mississippi    • 
Pearl  river     - 
Ohio 
New  Haven  - 


Nature  of  accident. 


Burnt;   passengers  and  crew 
saved  by  running  on  shore. 
Explosion ;  30  lives  lost 

Burnt;  crew  and  passengers 

saved. 
Sunk  on  arriving  at  Mobile. 
Sunk. 
Sunk  near  the  mouth  of  the 

Kentucky.  \ 

Eruption  of  steam ;  4  scalded. 
Sunk. 

Eruption  of  steam;  4  scalded^ 
I  Burnt 
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No.  3 — Continued. 


Date. 

Name  of  vessel. 

Where  employed. 

Natare  of  accident. 

1839. 

• 

May 

Avalanche  - 

Ohio 

Eruption  or  collapse ;  5  killed. 

May      - 

Rhine 

Missouri 

Explosion 

May 

Pilot 

Mississippi     - 

Explosion  or  collapse. 

May 

Pontchartrain 

N.  Orieans  for 
Tampico    - 

Explosion. 

May 

Geo.  Collier 

Mississippi     - 

Eruption  of  steam ;  45  killed 
or  scalded. 

May 

Erie 

Hudson  river 

Collapse ;  1  slightly  wounded. 

May 

Bee 

Arkansas 

Sunk. 

May 

Indian 

Arkiansas 

Sunk. 

May 

Buckeye 

Mississippi     - 

Explosion;  several  killed  or 
wounded. 

June     - 

Empire 

Ohio 

Sunk. 

June     - 

Massillon     - 

Ohio 

Collision  and  erupt'n  of  steam. 

June     - 

Tennessee  - 

Cumberland 

Burnt  and  sunk;  passengers 

river 

saved. 

Tfov.     - 

Wilmington 

Mississippi     - 

Explosion ;  nineteen  killed  or 
wounded. 

1840     - 

Gallatin      ,  - 

Cuipberland 
river 

Collapse ;  3  scalded. 

1840     . 

Lexington   - 

Long  Island 

Burnt ;  about  124  lives  lost. 

\ 

Sound 

It  may  be  seen  that  the  most  numerous  and  fatal  of  the  accidents  by 
«team  have  happened  soon  after  the  semi-annual  inspections  of  the  first 
of  April  and  October.  This  fact  will  not  appear  surprising  to  practical 
men,  who  ftiUy  understand  that  the  care  and  skill  of  official  inspectors 
cannot  be  advantageously  substituted  for  the  uncontrolled  vigilance  and 
practical  knowledge  and  skill  of  those  who  are  in  the  constant  care  and 
.superintendence  of  the  boats  and  engines,  and  to  whom  a  good  reputa- 
tion, the  desire  of  safety  and  the  love  of  life,  afibrd  stronger  and  more 
efficient  motives  to  correct  action  than  can  ever  be  furnished  by  the  re- 
quirements or  penalties  of  any  special  enactments  of  the  legislative  power. 

The  Cincinnati  Gazette  is  stated  to  have  published  a  list  of  steamboat 
disasters  on  the  western  waters  during  the  last  year.  The  sum  total  of 
losses  is  40 :  of  this  number  32  were  an  entire  loss ;  snagged,  21 ;  struck 
rocks  or  other  obstacles,  7 ;  burnt,  5 ;  burst  their  boilers,  4 ;  run  into  by 
other  boats,  3 — 40.  There  were  snagged  on  the  lower  Mississippi,  11 ; 
on  the  Missouri,  4 ;  on  the  Ohio,  4 ;  on  the  Yazoo,  1 ;  on  the  Red  river, 
1.  It  is  remarkable  that  a  majority  of  the  boats  were  snaffged  on  their 
downward  trips.  Lives  lost,  by  bursting  boilers,  39 ;  by  otner  causes,  6. 
Total,  45.  The  amount  of  property  destroyed,  in  boats  and  their  cargoes, 
is  supposed  to  be  not  less  than  a  million  of  dollars. 
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On  events  like  these,  the  provisions  of  statutory  law  can  have  but  little 
influence,  except  as  they  may  operate  to  deter  the  men  of  means,  foresight, 
and  mental  ability,  from  a  business  already  too  hazardous  to  their  private 
interests,  and  which,  most  unwisely,  has  been  made  subject  to  the  pro- 
acriptive  action  of  the  popular  press  and  of  the  National  Legislature. 


No.  4. 


Losses  in  ordinary  navigaiionj  and  the  comparative  hazard  of  naviffoiion 

by  steam. 

Some  of  the  following  paragraphs  are  taken  from  a  communication  made 
to  the  Secretary  of  the  Treasury  by  one  of  the  memorialists. 

"  So  alarming  have  been  the  accidents  in  steam-navigation  on  our  west- 
cm  rivers  and  elsewhere,  as  to  induce  a  behef  in  the  minds  of  some  that 
of  all  modes  of  conveyance  this  is  the  most  hazardous.  That  a  degree  of 
danger  has  attended  this  mode  of  travelling,  which  ought  to  be  lessened  or 
avoided,  it  were  vain  to  deny.  But  when" we  reflect  on  the  recent  origin 
of  the  art,  and  the  vast  numbers  of  persons  who  are  transported  by  its 
means ;  and  when  we  also  consider  the  exposure  and  comparitive  acci- 
dents of  other  modes  of  navigation  and  means  of  conveyance,  this  impres- 
sion will  be  materially  altered ;  and  we  shall  rather  have  cause  to  wonder 
that,  under  all  the  circumstances  of  the  case,  so  small  a  fraction  of  the 
travelling  public  have  become  victims  to  this  hazard.'  We  have,  indeed, 
a  fearful  list  of  steamboat  explosions ;  but  the  sufferings  and  Vitalities 
which  have  attended  other  modes  of  transport  and  conveyance  pass  oflE 
with  but  Ultle  notice,  as  common  occurrences,  and  their  statistics  are  sel- 
dom known.  Consequently,  the  public  mind  does  not  become  excited  in 
contemplating  these  casualties,  which  are  treated  only  as  evils  which  are 
incident  to  the  common  lot  of  man. 

"  It  appears,  from  statements  in  the  London  Nautical  Magazine,  that  the 
whole  loss  of  property  in  British  vessels  by  shipwreck  or  foundering  is 
estimated  at  .£3,000,000  sterling,  annually ;  and  the  annual  loss  of  life  at 
sea  at  not  less  than  1,000  persons,  not  including  the  numerous  losses  of 
life  on  their  own  coast. 

"  As  regards  our  own  navigation,  we  find  the  following  notice  in  the 
Sailor's  Miagazine  for  January,  1838 : 

"  *  Shipwrecks  in  the  year  1837. 

"  *  During  the  year  past  there  has  been  published,  in  the  Sailor's  Maga- 
zine, a  monthly  list  of  shipwrecks  which  have  occurred,  principally  of 
American  vessels,  and  which  have  been  published  from  time  to  time  in 
various  newspapers.  Those  only  have  been  selected  which  resulted  in  a 
total  loss  of  the  vessel.  The  number  of  vessels  thus  reported  during  the 
year  is  as  follows :  ninety-four  ships  and  barques,  one  hundred  and  thir- 
ty-five brigs,  two  hundred  and  thirty-four  schooners,  twelve  sloops,  and 
fifteen  steamboats :  making  a  total  of  four  hundred  and  ninety-three  ves* 
sels  which  have  been  wrecked.  Of  these,  forty-three  were  lost  toward  the 
close  of  the  previous  year,  though  the  account  was  not  published  till  the^ 
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commencement  of  this ;  thirty  eight  were  lost  in  the  month  of  January, 
fifty-four  in  February,  twenty-four  in  March,  thirty  in  April,  nineteen  in 
May,  fifteen  in  June,  forty-two  in  July,  fifty  in  August,  thirty-two  in  Sep- 
tember, forty-three  in  October,  forty-three  in  November,  and  six  in  De- 
cember. The  precise  time  when  the  remaining  vessels  were  lost  could 
not  be  satisfactorily  ascertained. 

"  '  In  the  abovenamed  vessels  one  thousand  two  hundred  and  ninety- 
five  lives  are  reported  as  being  lost.  This,  probably,  is  but  a  part  of  the 
whole ;  for,  in  many  instances,  the  crew  aie  spoken  of  as  missing,  and  in 
other  cases  nothing  is  said,  where,  perhaps,  there  was  a  total  loss.' 

"  This  statement  is  said  to  comprise  no  deaths  by  steamboats,  except  in 
cases  where  the  vessel  was  totally  lost.  On  the  other  hand,  a  very  large 
proportion  of  the  fatal  accidents  in  ordinary  navigation  must  have  escaped 
the  knowledge  of  the  inquirer. 

"  Now,  in  view  of  this  immense  waste  of  life,  let  it  be  well  considered 
that,  in  the  art  and  practice  of  na-vigation  other  than  by  steam,  the  world 
has  had  the  experience  of  more  than  four  thousand  years,  and  the  efibrts 
and  intellect  of  many  generations  have  been  tasked  for  its  greater  securi- 
ty ;  while,  on  the  other  hand,  a  quarter  of  a  century  has  scarcely  elapsed 
since  the  powers  of  steam  became  prominently  known  in  navigation,  and 
we  have,  as  yet,  only  witnessed  the  brief  infancy  of  its  application  to  this 
important  purpose.  Surely,  then,  it  is  not  surprising  that  disastrous  and 
fatal  accidents  should  sometimes  have  attended  its  use.  There  is  cause 
for  astonishment,  rather,  that  so  great  a  degree  of  average  security  should 
have  been  attained  in  so  brief  a  peiiod. 

"  Each  great  district  of  our  widely  extended  country  possesses  its  own 
peculiar  facilities  and  hazards  in  this  species  of  navigation,  and  exhibits, 
also,  different  stages  of  improvement  and  security  in  the  use  of  steam.  In 
this  quarter,  the  average  degree  of  security  enjoyed  by  passengers  in  our 
steamboats  is  certainly  greater  than  is  possessed  by  persons  who  walk  the 
streets  of  our  large  cities.  During  the  last  five  years,  millions  of  passen- 
gers have  been  carried  on  the  steamboats  which  run  from  this  city,  (New 
York,)  and,  among  all  these,  the  catalogue  of  deaths  by  steam  explosions 
is  almost  inappreciable. 

"  It  is  probably  true,  that  in  hardly  any  other  circumstances  in  which 
such  numbers  have  been  placed,  has  the  occurrence  of  mortality  been  so 
entirely  wanting.  It  is  with  a  strong  sense  of  injustice,  therefore,  that 
those  who  are  engaged  in  this  important  and  not  always  profitable  avoca- 
tion have  found  themselves  selected  as  the  objects  of  special,  and,  seem- 
ingly, invidious  legislation." 

Disasters  at  sea  in  the  year  l839. 

A  record  has  been  kept  at  the  office  of  the  American  Seamen's  Friend 
Spciety,  during  the  year  just  closed,  as  in  past  years,  of  disasters  at  sea,  so 
far  as  they  could  be  ascertained,  which  resulted  in  a  total  loss  of  the  ves- 
sel.    The  following  is  the  result : 

n>e  whole  number  of  vessels  lost  is  442. 

Of  these  there  were,  Ships  and  barques  -  -  *'74 

"            "            Brigs      -            -  -  -  124 

"            "            Schoonei-s           -  -  -  187 

"            "            Sloops    -            -  -  -  16 
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Of  these  there  were  lost,  towards  the  close  of  1838, 
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Added  to  the  above  entire  and  known  losses,  there  has  been  reported 
thirty-seven  missing  vessels  during  the  year,  which,  with  their  crews, 
have  most  probably  been  entirely  lost.  Five  hundred  and  thirty-seven 
lives  have  been  reported  as  lost ;  but  the  loss  of  life  is  undoubtedly  much 
greater  than  this,  as  many  vessels  were  reported  as  abandoned,  or  bottom 
up,  where  the  crew  was  missing,  and  no  intelligence  has  been  received 
fn>m  them.  The  above  facts  speak  a  language  concerning  the  sorrows  of 
seamen  not  to  be  misunderstood ;  and  they  should  be  most  solemnly  pon- 
dered by  those  who  have  a  heart  to  feel  and  a  hand  to  reUeve. — Sailar^s 
Magazine,  Januan/j  1840. 

In  the  foregoing  list*  we  have  reported  the  loss  of  84  vessels  in  the 
month  of  December,  and  the  loss  of  89  lives ;  which,  if  added  to  the  89 
vessels  and  90  lives  lost  in  the  great  gale  of  the  16th  of  that  month,  and 
to  eight  other  vessels  reported  as  lost  in  December  in  our  last  Magazine, 
we  have  a  total  of  181  vessels  and  179  lives  lost  within  that  month. — 
SaUor^s  Magazine,  February,  1840. 

In  addition  to  the  above,  the  Sailor's  Magazine  for  March,  1840,  also 
records  the  loss,  by  fire,  foundering,  or  wreck,  of  fifteen  more  vessels  ia 
1839 ;  and  reports,  also,  in  February  and  March,  eleven  vessels  as  missings 
for  the  safety  of  which,  with  their  crews  and  passengers,  littl6  or  no  hopes 
are  entertained.  The  accounts  of  total  lass  for  1839,  so  fer  as  heard,  stand 
as  follows : 

Losses  mentioned  in  the  Magazine  for  January  -    884 

"  «  "  "  February        -    173 

"     and  missing  "  March  -      11 


1068 
Deduct  steamvessels  included  in  the  above  9 


Total  1069 


•  This  detailed  list  U  emitted  here. 
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•  Thus  showing  the  total  loss  of  more  than  one  thousand  vessels,  already 
ascertained,  and  the  probable  loss  of  between  one  and  two  thousand  val- 
uable fives,  all  in  a  single  year ! 

Are  these  immense  losses  of  life  and  property,  which  had  been  entirely 
subjected  to  the  care  and  control,  discretion  or  indiscretion,  of  the  owners- 
of  vessels  and  of  their  several  commanders,  while  at  a  distance  from  all 
wholesome  oversight  and  restraint,  less  worthy  of  the  special  interference* 
of  the  power  which  is  authorized  to  regulate  commerce^  than  the  persons 
and  property  embarked  in  steamboats,  which  are  under  the  almost  constant 
oversight  of  the  owners  and  the  public?  Or,  must  the  result  of  popular 
misapprehensions  and  erroneous  excitements  be  substituted  for  more  sober 
legislation,  in  controlling  the  business  concerns  of  this  growing  republic? 

It  is  believed  that  the  statistics  which  are  found  in  the  foregoing  table,, 
of  the  steam-navigation  of  the  port  of  New  York,  may  not  unfeirly  repre- 
sent  cdl  the  steam-navigation  of  the  United  States^  with  the  exception  of 
the  Mississippi  and  its  branches,  or  the  waters  which  discharge  in  the  Gulf 
of  Mexico.  With  perhaps  this  exception,  both  the  existing  and  the  con- 
templated legislation  appear  to  be  almost  wholly  unwarranted,  either  by 
the  origin,  progress,  or  present  state  of  the  art  qi  steam-navigation. 

The  southwestern  waters,  however,  appear  subject  to  greatly  increased 
hazards,  which  may  have  resulted,  mainly,  from  a  less  perfect  system  of 
]practical  engiiieering,  which  has  been  imposed  either  by  choice  or  neces- 
sity ;  bom  less  perfect  means  of  outfit  and  repair  than  are  found  in  older 
states  or  countries ;  and,  above  all,  from  the  greater  and  multiplied  dan- 
g0r8  of  their  local  navigation.  It  may  be  well  questioned,  however,  if, 
even  here,  the  new  legislation  be  well  adapted  to  the  end  in  view.  If,  as 
is  believed,  there  be  errors  in  the  western  practice,  these  will  doubtless 
be  abandoned  so  soon  as  they  are  practically  seen  and  felt  to  be  errors. 
But  the  character  oi  the  American  people  is  greatly  mistaken  if  it  is  for  a 
moment  supposed  that  a  combination  of  prescribed  formulas,  with  inquisi- 
torial and  penal  enactments,  will  remedy  evils  which  are  beyond  the  reach 
of  professional  knowledge  and  pride,  and  an  enlightened  self-interest. 

The  true  character  or  hazard  of  the  western  steam-navigation  is  too 
(^n  but  litde  understood,  or  but  imperfectly  ^preciated.  It  has  been 
eloquently  and  justly  described  by  the  Hon.  Mr.  Rumsey,  of  Kentucky,  on 
the  floor  of  Congress,  w^lo  vindicates  the  memory  of  the  founders  of  steam- 
navigation  in  America,  and  the  results  of  their  labors,  as  follows : 

"  Sir,  you  have  no  arithmetic  of  powers  vast  enough  by  which  to  esti- 
mate the  benefits  of  the  steamboat  in  a  pecuniary  point  of  view  alone. 
Their  labors,  too,  have  tended,  in  no  small  degree,  to  the  preservation  of 
human  life.  I  am  aware  that  the  truth  of  the  last  assertion  may  not  be 
luiiversally  admitted ;  bnt  it  will  scarcely  be  questioned,  at  least  by  a  west- 
em  or  southwestern  man,  who  recollects  the  old  mode  of  conducting  our 
commerce.  Small  as  the  commerce  was  before  the  introductioa  of  the 
steamboat,  it  drew  off  a  larger  portion  of  the  population  than  is  now  ne^ 
cessary  to  transact  it,  although  so  immensely  extended.  Even  then,  more 
died  in  the  long  and  exposed  and  laborious  voyages  in  keels  and  barges, 
or  the  exhausting  return  by  land,  under  a  vertical  sun,  than  now  perish 
by  steaniboat  explosions.  But  they  dropped  off  one  by  one ;  they  sank 
obscurely  into  the  grave  by  the  wayside ;  or,  after  reaching  their  homes^ 
fell  victims  to  disease  incurred  by  a  sojourn  and  travel  in  southern  climes. 
The  consumption  of  life,  though  known  to  be  great  in  the  aggregate^  hf£r 
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pening  so  much  in  detail,  made  no  public  impression ;  but  now  every^ 
steamboat  accident  creates  a  sensation,  and  is  proclaimed  in  the  universal 
press  of  the  country.  If  the  mighty  commerce  now  in  progress  on  the 
western  waters  had  to  be  conducted  in  the  old  way,  it  would  require  the 
agency  of  so  many  individuals  that  it  would  not  be  long  before  the  sides 
of  the  public  roads,  fix)m  New  Orleans  to  the  upper  States,  and  the  banks 
of  the  sreat  river  which  pours  into  the  Gulf  the  congregated  waters  of  near* 
ly  half  a  continent,  would  be  almost  continued  graveyards." 
New  York,  June  12, 1839. 


86th  CoNORcss,  [SENATE.]  [3101 

1st  SessUm  . 


MEMORIAL 

or 

THE  GENERAL  ASSEMBLY  OF  INDIANA, 


PRATINO 


An  appropriation  for  the  completion  of  the  Cumberland  road  within  that 

State. 


March  24,  1840. 

Laid  on  ihe  table,  and  ordered  to  be  printed. 


To  the  Senate  and  House  of  Representatives  of  the  United  States  of  Ame- 
rica^ in  Congress  assembled : 

Your  memorialist,  the  General  Assembly  of  the  State  of  Indiana, 

Respectfully  represents  : 

That  the  failure  to  obtain  an  appropriation  on  the  Cumberland  road  at  the 
last  session  of  Congress  has  produced  great  dissatisfaction  with  a  large  por- 
tion of  our  industrious  and  enterprising  citizens. 

Without  stopping  to  inquire  into  the  cause  of  the  faiUire  of  the  last 
winter's  appropriation,  which  so  much  disappointed  our  just  expecta- 
tions ;  and  believing  that  you  are  aware  of  the  utility  and  great  impor- 
tance of  this  national  thoroughfare,  on  which  the  immense  travel  and 
unparalleled  emigration  from  the  eastern  and  middle  States  to  the  west 
are  continually  passing,  and  on  which  the  principal  mails  of  four  of  the 
western  States  are  daily  dependent :  and  the  road,  lamentable  to  tell,  through 
thb  State  is  almost  impassable  for  a  part  of  the  year,  in  consequence  of  its 
partially  constructed  situation  :  and,  what  adds  more  to  our  mortification 
and  regret,  in  viewing  this  road  in  its  unfinished  condition,  is,  that  a  large 
quantity  of  rock  is  hauled  to  difierent  points,  preparatory  to  Macadamizing, 
which  are  now  lying  useless  and  getting  wasted,  for  the  want  of  an  additional 
appropriation  sufficient  to  place  them  on  the  road  in  the  manner  intended; 
and  they  would  be  of  immense  importance  to  the  travelling  community. 

There  is  likewise  timber  prepared  to  build  bridges  sutetantially,  in  lieu 
of  those  heretofore  temporarily  built,  and  which  are  now  going  to  decay. 

Every  consideration  of  economy,  and  a  just  regard  to  the  interest  of  the 
country  through  which  it  passes,  require  that  this  road  should  be  graded 
and  metalled,  especially  when  the  rock  is  ready ;  and  that  bridges  should 
be  built,  when  the  timber  is  nearly  prepared,  as  speedily  as  possible. 

Conscious  of  the  rectitude  of  our  demand  in  requesting  and  urging  the 
early  completion  of  this  work ;  and  firmly  relying  on  the  intention  oi  the 
General  Government  to  finish  their  undertaking,  in  good  faith,  as  far,  at  all 
events,  as  the  Mississippi  river,  in  accordance  with  the  compact  coeval  wit|i 
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the  admission  of  the  State  of  Missouri  into  the  Union  ;  and  beHevin&r  that  the 
Cumberland  road  is  a  national  work,  a^nd  the  national  faith  stands  pledged 
for  its  execution  ;  and  being  likewise  impressed  wiih  the  behef  that  if  Con- 
gress will  make  an  appropriation,  at  once,  sufficient  to  complete  the  road, 
and  pay  it  over,  from  time  to  time,  as  it  may  be  needed  by  the  Slate  of  In- 
diana, to  prosecute  the  work,  under  the  direction  of  her  board  of  internal 
improvement,  it  would  greatly  facilitate  the  work,  and  abridge  the  expenses 
thereof. 

All  experience  proves  that  public  agents,  stationed  firr  from  responsibility, 
are  not  so  faithful  and  efficient  as  those  who  have  to  discharge  their  duties 
under  the  immediate  inspection  of  those  who  have  a  control  over  their  ac- 
tions ;  and,  in  saying  this,  we  do  not  mean  to  cast  the  sligiitest  reflection  oa 
any  of  the  former*  agents  employed  on  the  Cumberland  road,  but  would 
most  respectfully  suggest  the  propriety  of  a  change  in  the  agency,  believing 
it  to  be  the  better  way. 

The  appropriation  by  Confess  will,  and  ought,  of  course,  to  be  specific; 
and  the  authority  of  the  Federal  Government  to  place  such  appropriations, 
for  such  an  object,  under  the  control  of  the  State  within  whose  limits  the 
expenditures  are  to  be  made,  cannot  be  doubted  by  any  one,  as  it  is  evident 
that,  in  such  a  case,  there  is  no  resort  to  novel  power,^  for  the  direction  of 
the  appropriation  would  remain  unchanged,  and  no  other  consequence  fol- 
low  than  the  change  of  one  agency  for  another.    Therefore, 

Be  it  resolved  by  the  General  Assembly  of  the  State  of  Indiana^  That 
our  Senators  and  Representatives  in  Congress  be  requested  to  urge  a  speedy 
and  liberal  appropriation,  sufficient  to  complete  the  Cumberland  road  in  this 
State,  and  that  they  cause  to  be  laid  before  each  branch  of  Congress  a 
copy  of  this  memorial  and  joint  resolution. 

And  bm  it  further  resolved^  That  the  Governor  of  this  State  be  requested 
to  transmit  a  copy  of  this  memorial  and  joint  resolution  to  each  of  our  Sena- 
tors and  Representatives  in  Congress. 

J.  G.  READ, 
Speaker  of  the  House  of  Representatives. 

DANIEL  HILUS, 
President  of  the  Senate. 

Approved  February  20, 1840. 

DAVID  WALLACE. 
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MEMORIAL 
HIRAM  POWERS. 

PRATDfO 

i 

IThat  i:ertain  works  of  artj  the  production  of  American  artists  abroad^ 
may  be  admitted  into  the  United  States  free  of  duty. 


March  24, 1840. 

Laid  on  the  table,  and  ordered  to  be  printed 

TTo  the  honorable  the  Senate  cmd  House  of  Representatives  of  the  United 

States^  in  Congress  assembled: 

The  memorial  of  Hiram  Powers,  of  Ohio,  sculptor, 

Respbctfully  showeth  : 

That,  by  the  existing  law  regulating  the  duties  on  imports,  statues,  busts, 
find  bas-rcdiefs,  the  work  of  American  citizens  temporarily  lesident  abroad, 
^re-  subjected  to  a  duty  of  thirty  per  cent,  ad  valorem,  under  the  denomina- 
tion  of  manufactured  marble.  This  clause  in  the  act,  as  your  memorialist 
is  informed,  was  intended  to  prevent  foreign  competition  with  the  manu- 
facturer of  mantle-pieces,  tables,  chimney-slabs,  and  other  similar  objects, 
and  not  for  the  purpose  of  imposing  a  burden  on  the  labor  of  Americans 
driven  abroad  by  necessity  to  study  their  profession  in  schools  of  art  which 
their  own  country  does  not  afford. 

Whatever  difference  of  opinion  may  exist  about  encouraging  the  fine  arts, 
viewed  simply  as  a  branch  of  productive  industry,  there  can  surely  be  no 
motive  to  discourage  them ;  and,  if  there  were,  native  artists  are  already 
sufficiently  discouraged  by  the  expenses,  inconveniences,  and  disadvantages 
of  a  foreign  residence. 

The  law  as  it  at  present  stands,  moreover,  virtually  levies  a  tax  on  the 
skill  of  the  citizen,  which  enures  to  the  advantage  of  the  foreigner.  The 
Italian,  for  example,  who,  availing  himself  of  the  fruits  of  another's  genius^ 
produces  in  a  few  months  a  copy  of  Oanova's  Venus  from  a  block  of  marble, 
by  which  the  raw  material,  worth  fifty  dollars,  becomes  worth  two  hundred 
dollars,  pays  on  its  importation  into  the  Unitai  States  a  duty  of  sixty  dol- 
lars ;  while  the  American  in  Italy,  who,  by  a  year  or  two  years  thought 
and  labor,  converts  a  similar  block  into  an  original  work,  valued,  according 
to  the  time  and  talent  employed  upon  it,  at  one  or  two  thousand  dollars, 
must  pay  from  three  to  six  hundred  dollars  for  permission  to  introduce  it. 
The  difference  of  two  hundred  and  forty  dollars  in  the  one  instance,  and 
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five  hundred  and  forty  in  the  other,  being  a  lax  upon  his  skill  and  invention, 
with  cJl  ^e  odious  features  of  a  discriminating  duty  tending  to  depress  na- 
tive skill  and  industry. 

Your  memorialist  explicitly  disclaims  all  wish  to  seek  a  preference.  Re- 
garding free  and  equal  competition  as  the  surest  means  of  promoting  exer- 
tion and  improvement,  he  would  rejoice  to  see  your  honorable  body  exempt 
all  objects  of  art  from  any  impost  whatever ;  but,  if  that  should  be  thought 
objectionable,  he  humbly  asks  that  at  least  the  law  may  be  so  modified  as  to 
admit,  free  of  duty,  statues,  busts,  and  bas-reliefs,  the  work  of  citizens  of  the 
United  States. 

And  3^ur  memorialist  will  ever  continue  to  pray,  &c. 

HIRAM  POWERS. 

Florence,  D^cemher  2, 1839. 
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1st  Session. 


IN  SENATE  OF  THE  UNITED  STATES. 


March  24,  1840. 

SabmUted,  and  ordered  to  be  printed^ 

Mr.  Hubbard  made  the  following 

REPORT: 

The  CofitmUtee  of  Claims,  to  whom  was  referred  the  petition  of  John  W, 

Thofnpsom,  report: 

That  it  appears,  from  the  documents  referred  to  in  the  petition,  that  a 
wagon  and  team  belonging  to  the  petitioner  was  impressed  into  the  service  of 
the  United  States,  in  the  month  of  September,  1812,  and  kept  in  said  service 
ibont  five  months ;  for  which  service  the  petitioner  has  received  of  the 
Government  $543,  being  three  dollars  per  day  for  the  wa^on  and  team 
without  the  driver,  including  twenty  one  days  for  returning  home  after  the 
service  ended.  The  petitioner,  however,  allegi'S  that  two  of  his  horses,  the 
wagon,  and  most  of  the  harness,  were  never  returned  to  him,  but  were  lost 
aiMi  destroyed  while  in  the  service;  the  appraised  value  of  which  was  $3t)5. 
It  is  not  stated  at  what  period  of  the  service  the  loss  took  place,  nor  is  the 
evidence  conclusive  that  the  loss  was  actually  sustained ;  but,  admitting 
the  loss  as  stated,  and  deciding  by  the  rule  which  has  been  applied  to  all 
oth^  cases  of  like  nature — that  of  paying  the  value  of  the  property  when 
taken  into  service — deducting  therefrom  the  sum  paid  for  the  use  of  it,  will 
leave  to  the  petitioner  ^^238^  which  he  has  received  for  the  use  of  the  bal- 
aoce  of  his  team  during  that  period  of  service,  and  which,  in  the  opinion  of 
the  committee,  is  a  sufficient  compensation.  For  a  further  history  of  this 
claim,  the  committee  refer  to  a  letter  from  the  Third  Auditor,  among  the 
papers  in  this  case ;  and  recommend  the  following  resolution  : 

Resolved,  That  the  prayer  of  the  petitioner  ought  to  be  rejected. 


Treasury  Defartment, 
Third  Auditor's  Officey  January  15, 1821. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  a  letter  addressed 
to  me,  by  direction  of  the  Committee  of  Claims,  by  the  Hon.  William  Mc- 
Coy, enclosing  the  petition  of  John  W.  Thompson,  and  asking  for  the 
papers,  or  copies  thereof,  on  which  the  petitioner's  claim  is  founded,  with 
any  other  information  in  my  power  to  give,  respecting  the  justice  of  the 
claim. 

I  have  accordingly  to  state,  that  it  appears  by  the  papers  in  question  that 
the  petitioner's  team  was  impressed  from  him,  during  the  late  war,  into  the 
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public  service;  and  that  his  wagon  and  two  o(  the  horses,  vaTned  tojs^ther 
at  $305,  were  never  returned  to  him;  that  his  claim  for  this  amount  was 
allowed  by  the  late  Commissioner  of  Claims,  and  by  him  (as  required  by 
the  act  of  3d  March,  1817,  amendatory  of  the  claims  law)  submitted  to  the 
Secretary  of  War  for  his  approbation  ;  and  that  it  having  been  subsequently 
found  that  the  claimant  had  received  full  payment  for  the  hire  of  his  team, 
from  the  commencement  to  the  termination  of  its  services,  including  twenty- 
one  days  for  returnincr  home,,  without  any  deduction  for  hire  of  Ihe  property 
lost,  the  then  acting  Secretary  withheld  his  sanction  to  the  allowance  of  the 
claim  till  the  evidence  of  Captain  John  Mallory,  the  officer  in  the  qmarler- 
master's  department  by  whom  the  payment  for  the  hire  was  made,  should 
be  produced.  Of  the  cause  for  this  suspension  the  petitioner  has  been  re- 
peatedly informed ;  but  he  has  neither  procured  the  required  testimony^ 
proved  it  to  be  impracticable  to  obtain  it  by  showing  Captain  Mallory  to  be 
either  dead  or  to  have  removed  out  of  the  Onited  States,  nor  produced  any 
other  to  supply  the  want  of  it.  The  team  appears,  by  the  muster  rolls,  to 
have  been  under  the  command,  up  to  30th  November,  1812,  of  wagon- 
master  Lewis  Harvey,  and  afterwards,  till  the  time  of  its  discharge,  of 
wagonmaster  John  Peebles.  Tho  testimony  of  these  officers,  or  of  the  one 
of  tliem  who  had  the  command  at  the  time  the  losses  happen^,  stating  dis- 
tinctly the  time,  place,  and  manner  of  each  loss,  was  required  by  the  regula- 
tions, but  has  not  been  produced. 

In  cases  like  the  present  one,  where  a  team  has  been  impressed  from,  and 
taken  entirely  out  of  the  controlof  its  owner,  and  a  person,  not  his  servant,  ap- 
pointed to  drive  it,  I  have  never  considered  that  the  owner  was  entitled  to  any 
payment  for  its  servicer,  but  only  to  its  appraised  value  at  the  time  of  impress- 
ment. If,  in  this  respect,  I  am  correct,  the  petitioner  has  been  already  con- 
siderably overpaid ;  the  value  of  the  property  lost  being,  as  before  stated^  only 
$305,  and  he  having  received  $543^  If,  under  the  circumstances,  it  should 
be  considered  that  hire  was  at  all  payable,  then  it  would,  as  in  ali  similar 
cases,  be  proper  to  make  dedi>ctions  for  the  hire  of  the  horses  and  wagon 
lost,  from  the  times  (which  are  not  stated)  at  which  the  losses  happened  ;  if 
they  took  place  soon  after  the  commencement  of  service,  the  overpayments 
for  hire  would  greatly  exceed  the  value  of  the  property  lost.  The  original 
papers  asked  for  are  herewith  transmitted,  and,  also,  I  return  the  petition. 

With  great  respect,  your  most  obedient  servant, 

P.  HAGNER,  AudiiM. 

Hon.  Lewis  Williams, 

Chahtnan  of  the  Comn^iUee  of  Claimx^ 
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Ui  Sessien, 


IN  SENATE  OF  THE  UNITED  STATES. 


March  24^  1840. 

Submitted,  and  ordered  to  be  printed. 

■■I   ■  <i^ » 

BIr.  Hubbard  made  the  following 

REPORT : 

The  ChmmUiee  of  Claims^  to  wham  was  referred  the  petition  of  James 

Morgan^  report: 

That  the  evidence  in  support  of  the  claim  of  the  petitioner  is  onsatis^ 
fiurtory ;  and  they  snbmit  to  the  Senate  the  following  resolution : 
Besolvedj  That  the  prayer  of  the  petitioner  ought  to  be  rejected* 

Bkar  *  J^resi  prmt«n« 
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1^/  Session, 


IN  SENATE  OP  THE  UNITED  STATES. 


March  24,  1840. 

tSabmitted,  and  ordered  to  be  printed. 

Mr.  Hubbard  mad^  the  following . 

REPORT : 

{  To  accompany  bill  S.  No.  386.] 

The  OommUtee  %f  Claims^  to  whom  was  referred  the  petUion  of  Hugh 

Stewart^  report : 

That  the  petitioner,  in  the  summer  of  1832,  made  proposals  for  provid- 
ioff,  hauling,  and  breaking  the  stone  necessary  to  be  used  in  Macadamizing 
a  large  part  of  Pennsylvania  avenue.  That,  after  his  proposals  were  ac- 
cepted by  the  Commissioner  of  Public  Buildinj^,  under  whose  superintend- 
ence the  work  was  to  be  done,  he  was  unwillmg  to  sif^n  the  contract  (such 
were  its  requirements  and  penalties)  until  he  could  satisfy  himself,  by  ac- 
tual experiment,  that  he  could  enter  into  the  agreement  without  the  danger 
«f  any  loss.  He  accordingly,  with  the  consent  of  the  commissioner,  com- 
menced work  about  the  middle  of  July,  and  continued  to  work  till  the  14th 
of  August :  and  having  ascertained,  by  this  experiment,  that  he  could  have 
Che  stone  aelivered  upon  the  wharf  at  80  cents  per  perch,  hauled  to  the 
avenue  for  16  cents,  and  broken  for  76  cents,  ^at  which  prices  he  could 
make  a  fair  profit  upon  the  job,J  he  then  executed  the  contract,  subjecting 
himself  to  all  its  provisions  ana  penalties,  and  gave  the  required  security 
hi  its  fulfilment 

Soon  after  the  contract  was  signed,  the  jcholera  broke  out  in  Washington, 
and  raged  with  great  violence,  falling  with  the  greatest  severity  upon  the 
laborers  on  the  public  works.  Many  were  attacked  with  it  and  died ;  and 
the  alarm  became  so  ceneral,  that  the  laborers  principally  abandoned  the 
work.  Under  these  circumstances,  the  petitioner  applied  to  the  Commis- 
doner  for  leave  to  suspend  operations  under  hb  contract  till  the  cholera 
tbeuld  abate  ;  but  not  feeling  at  liberty  to  allow  the  desired  suspension,  the 
conuDissioner  required  him  to  proceed  with  the  work,  or  sufier  the  conse* 

Jaences  of  abandonini^  the  contract.  The  petitioner  had  thus  placed  before 
im  the  alternative  o^  subjecting  himseJf  and  his  sureties  to  ruinous  sacri- 
fices, by  a  reletting  of  the  contract  at  his  cost  and  charge,  (which  author- 
ity was  expressly  vested  in  the  commissioner,)  or  going  on  with  the  work, 
with  the  certainty  of  losing  from  the  greatly  enhanced  price  of  wages^  as 
well  as  the  inability  of  the  workmen  to  perform  their  usual  quantity  of 
labor  per  day.  He  decided  upon  the  latter  course ;  and,  by  much  exertion, 
procured  the  requisite  number  of  men,  and  proceeded  with  his  contract  till 
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the  mortality  bocame  so  great  (hat  the  commissioner  took  alarm,  and,  with- 
out the  knowledge  of  the  petitioner,  after  consultation  with  the  board  of 
health,  engaged  three  physicians  to  visit  daily  all  the  workmen  employed 
by  him,  and  give  them  medical  aid  and  advice.  From  the  testimony  oi  the 
physicians  thus  employed,  it  appears  that  they  did  visit  all  the  hands  evffry 
day,  find  generally  twhe  a  day ;  that  they  advised  tlwoi  id  labor  more 
moderately,  and  a  less  number  of  hours  than  had  been  previously  required 
of  them  ;  and  they  concur  in  stating  that  a  loss  to  the  contractor  of  one- 
third  the  quantity  of  labor  was  the  result  of  this  advice.  As  the  time  for 
completing  his  contract  was  not  extencled,  this  interference  of  the  physi- 
cians, under  the  direction  of  commissioner,  compelled  the  petitioner  imme- 
diately to  increase  the  numbei*  of  his  men,  to  the  same  extent  as  the  labor 
of  those  previously  employed  had  been  diminished,  add  at  the  greatly  en- 
hanced prices  then  demanded  for  wages.  He  asks  payment  for  the  dam- 
ages he  has  sustained  in  conseqnenod  of  this  interference ;  and  the  com- 
mittee are  clear  in  the  opinion  that,  so  far  as  he  has  received  injory  from 
this  cause,  he  has  a  just  and  legal  claim  upon  the  United  States  for  full 
remuneration. 

They  also  think  he  has  a  strong  equitable  ctetm  for  indemnity  for  any 
losses  which  were  incurred  from  his  having  been  compelled  to  gi^on  with 
the  work  under  the  peculiar  circumstances  of  this  case-^circumstances 
which  could  not  possibly  have  been  foreseen  or  guarded  against  at  the  time 
of  making  the  contract.  The  cholera  made  its  appearance  in  this  country 
for  the  first  time,  and,  though  other  diseases  occasionally  prevailed,  and 
other  calamities  before  known  might  well  have  been  anticipated,  and  shoulcl 
have  been  taken  into  the  calculations  of  risk,  yet  it  cannot  be  supposed  that 
the  petitioner,  in  forming  his  estimates,  made  any  allowance  for  even  the 
possible  occurrence  of  a  calamity  wholly  without  precedenft-— a  cirlamity 
against  which  prudence  could  not  guard,  nor  the  powers  of  man  aflbrd  any 
protection. 

The  agreement,  in  this  caffC,  is  precisely  similar  in  its  terms  imd  provi- 
sions to  thut  made  at  the  same  time  with  Peter  Bargy,  jr.,  who  contracted 
to  Macadamize  the  other  part  of  the  avenue  the  same  season,  and  whose 
claim  for  relief  received  the  favorable  consideration  of  Congress  at  its  last 
session.  Had  Stewart  produced  the  same  legal  and  satisfactory  proof  of 
his  actual  expenditures  as  was  presented  on  the  examination  of  BaiiB:y% 
claim,  the  committee,  as  in  that  case,  would  have  reported  in  faYor  of' al- 
lowing him  remuneration  for  *'  the  amount  of  the  actual  loss  unaTOfidnbfy 
sasiained  in  the  execution  of  his  cmuract,  and  without  any  neglect  or  fautt 
on  his  gart,  but  by  reason  of  the  existence  of  the  cholera  at  the  time,  aud 
in  consequence  of  being  required  hy  the  commissionet  to  go  on  with  the 
eojitracf,"  but  atl  his  original  papers,  Tece>pts,  ^ayrolb,  &c.,  having  been 
mislaid  or  lost,  the  testimony  offered  by  the  petnioner  to  substantiate  hi* 
claim  was  necessarily  irregular  and  indefinite.  The  commiuee  liairp,  how- 
ever, from  the  best  data  they  could  find,  endeavored  to  do  substtmtial  jui^ 
tice  to  the  claimant,  thofigh  awarc  that  the  nmoiim  reij^rt^d  to  be  pnW  Ytim 
will  faH  short  of  ihe  actual  losses  he  has  snflfered. 

As  the  contract  required  that  one  third  part  of  ^he  Stone  should  be  ^t^ 
pared  and  delivered  in  season  to  be  spread  on  the  avetrue  by  the  jJra'^  (ta^ 
Mf  Sepfemher;  and  as  the  commissioner  or  physicians  did  irot  inteifcrt^ 
\i^lth  the  worktnen,  or  the  cholera  prevail  so  tkB  to  prodtice  any  materij/l 
eflbct  upon  the  quantity  or  price  of  labor  before  thut  tinle^  ttie  tommitteii 
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deemed  it  right  to  consider  that,  in  accordance  with  the  terms  of  tlie  con- 
tract, onethird  part  of  it,  amountin{(  to  $2,734  20,  was  fulfilled  before  any 
thine^  occurred  upon  which  a  claim  for  allowance  could  be  based. 

The  two-thirds  remaining  unfulfilled,  when  the  cholera  broke  out,  is 
made  up  as  follows,  viz: 

For  labor  iu  hauling  and  breaking  stones,  &c.,  in  the  months  of  September, 
October,  and  November      •  .  .  .  -     $3,563  28 

For  stone  delivered  on  the  wharf,  to  complete  remaining  two- 
thirds  of  contract,  (done  by  contract)         ...        1,90512 

5,468  40 


The  first  item  above  stated  is  the  only  part  of  the  petitioner's  account 
for  which, the  committee  feel  justified  in  reporting  him  any  allowance. 
They  have  added  to  it  fifty  per  cent,  for  loss  on  labor,  occasioned  by  the 
interference  of  the  Commissioner  of  the  Public  Buildings  and  the  physi- 
cians employed  by  him  ;  the  petitioner  having  been  obliged  to  increase  his 
number  of  workmen  one-half,  iu  order  to  fulfil  his  contract  within  the 
time  specified ;  and  it  having  been  proved  that,  owing  to  the  prevalence  of 
the  cholera,  wages  advanced  from  75  cents  to  $1  12^  per  day.  they  have 
also  thought  it  equitable  to  add  to  the  account  in  the  same  proportion. 

The  account  stated  between  the  United  States  and  the  claimant,  upon 
the  principles  adopted  in  the  report,  would  be  as  follows,  viz: 

The  United  States 

To  Hugh  Slewart,  Dr. 

1832.  For  providing,  hauling,  and  breaking  stone,  in  the  months  of  July 
and  August,  for  the  first  stratum  used  in  Macadamiznig  Penn- 
sylvania avenue,  being  onethird  of  13,230  square  yards,  at  62 
cents  p|er  yard  .....     $2,734  20 

For  providing,  hauling,  and  breaking  the  second  and 
third  strata  of  stone,  in  th^  months  of  September, 
October,  and  November,  being  two-thirds  of  13,230 
square  yards,  at  62  cents  -  -  $5,468  40 

For  allowance  on  loss  of  labor,  included  in 
last  item,  amountinor  to  $3,563  28,  ow- 
in^  to  interference  of  commissioner  with     • 
workmen  employed       -  -  •     1,781  64 

For  allowance  on  account  of  the  increased 
price  of  wages  for  men  eniployed  at  time 
of  interference,  and  the  additional  men 
that  it  becanie  necessary  to  employ,  in 
the  proportion  of  75  cents  to  $1  12^     -     2,672  48 

9,922  62 

^^^^ 

12,656  72 
Deduct  amount  paid  .....       8,2U2  60 

Leaving  a  balance  due  claimant  of     -  -  -       4,454  12 

To  ^provide  for  the  payment  of  this  sum.  the  committee  report  the  ac- 
companying bill. 
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1^  Session. 


REPORT 


PROM 


THE  SECRETARY  OF  THE  TREASURY, 


IN  COMPLIANCE 


With  a  resolution  of  the  SenaiCj  on  the  subject  of  pai/me^ifs  and  dcpes* 

ites  of  Treaswy  notes. 


March  25,  1840. 

Laid  on  the  table,  and  ordered  to  be  prictxi. 


; Treasury  Department,  March  26,  1S40. 

Sir  :  I  have  the  honor  to  submit  this  report  in  compliance  with  a  reso- 
lution of  the  Senate,  passed  the  23d  instant,  in  the  following  words  : 

"  llesolved.  That  the  Secretary  of  the  Treasury  inform  the  Senate, 
what  proportion  of  Treasury  notes,  issued  under  the  authority  of  the  act  of 
October  12,  1837,  and  subsequent  acts,  has  been  paid  to  public  creditors  of 
the  United  States,  in  discharge  of  their  claims,  and  what  proportion  has 
been  used  for  the  purpose  of  borrowing  money  from  banks  or  individuals  ; 
together  with  a  statement  of  the  rates  of  interest  borne  by  the  notes  of  the 
several  issues,  respectively." 

"And  that  he  also  inform  the  Senate  whether  Treasury  notes,  bearing 
interest,  have  been  deposited  in  banks  for  the  purpose  of  raising  a  credit 
to  be  drawn  against  by  the  Treasury  Department;  and  if  any  such  de- 
positcs  liave  been  made,  to  state  the  dates  and  amounts  thereof,  and  the 
dates  and  sums  of  the  drafts  made  thereon." 

In  answer  to  the  first  ifiquiry,  I  transmit  herewith  a  statement  prepared 
by  the  Treasurer,  showintr  the  rates  of  interest  and  the  proportions — 
whether  in  exchange  for  specie  or  in  payments  of  the  issues  of  Treasury 
notes  under  the  authority  of  the  act  of  the  12th  of  October,  1837,  and 
subsequent  acts,  as  required  by  the  resolution. 

In  reply  to.  the  other  inquiry,  I  would  observe,  that  no  Treasury  notes, 
issued  under  the  authority  of  either  of  the  acts  mentioned,  have  been  de- 
posited in  banks  by  this  department  ur  by  its  sanction,  for  the  purpose  of 
raising  a  credit,  to  be  drawn  against  by  the  department.  But,  to  facilitate 
the  exchange  of  specie  for  Treasury  notes,  without  the  delay  and  expense 
of  transporting  it  to  this  city  and  then  carrying  it  back  for  expenditure,  nu- 
merous individuals  and  corporations  have  been  permitted  to  place  specie  in 
special  deposite  to  the  credit  of  the  Treasurer  in  certain  specified  banks;' 
-and  Treasury  notes,  to  a  corresponding  amount,  have  been  afterward,  and 
not  till  then,  issued  in  their  favor  upon  the  certificates  of  deposite,  as  showa 
4>y  the  Treasurer's  accompanying  statement. 
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It  may  be  proper  to  add,  that,  by  pursuing  this  course,  tuiu.,  . 
leen  avoided,  as  well  as  the  payment  of  any  commissions  to  bankers  or 
Tokers  for  selling  the  notes,  and,  at  the  same  time,  the  disposal  of  any  of 
liem  by  the  Government,  except  at  par ;  and  for  any  thing  except  specie 
r  its  equivalent,  has  been  effectually  prevented. 

Rcspectlully, 

LEVI  WOODBURY, 
Secretary  of  the  Treasury^ 
Hon.  R.  M.  Johnson, 

Vice  President  of  the  United  States^ 

and  President  of  the  Senate. 


Treasury  of  the  United  States, 

Marcfi  24,  1840. 

Sir:  I  have  the  honor  to  enclose  a  statement,  prepared  in  answer  to  a 

esolution  adopted  in  the  Senate  of  the  United  Slates  on  the  23d  instant, 

elalive  to  Treasury  notes,  *M5sued  under  the  authority  of  the  act  of  the  I2th 

if  October,  1837,  and  subsequent  acts,"  and  referred  by  you  to  this  office, 

for  a  report"  thereon. 

None  of  tlie  notes  issued  under  the  aforesaid  acts,  "  have  been  deposited 
n  banks,  for  the  purpose  of  raising  a  credit  to  be  drawn  against  by  the 
rreasury  Department."  Those  issued  on  certificates  of  deposite,  were  is- 
ued  in  exchange  for  specie  funds  deposited  in  banks  to  the  credit  of  the 
rreasurer ;  which  funds  were  drawn  for  in  common  with  other  funds,  and 
aot  specifically. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

WM.  SELDEN, 
TreQsurer  of  the  United  States. 

Hon.  Levi  Woodbury, 

Secretary  of  the  Treasury. 


Statement  of  Treasiiry  notes,  issued  under  the  authority  of  the  act  of  the 
12ih  of  October,  1837,  and  subsequent  acts,  in  payment  of  public  lia* 
bilities,  and  on  certificates  of  deposite^  viz : 

Under  act  of  the  12/A  of  October^  1837. 
Itl  per  ct.  int. — in  payment  of  warrants,    $1,755,881  96 


2 

do. 

do.                       2,783,344  73 

5 

do. 

do.                       4,279,073  72 

6 

do. 

do.                         99^,364  69 

$9,810,666. 00 

2 

do. 

on  certificates  of  deposite,          1,600  00 

5 

do. 

do.                             1,200  00 

6 

do. 

da                         186,636  00 

1 

• 

189,336  00 

[3151 


Under  ad  of  the  2\st  of  May,  1838. 

At  6  per  ct  int — ^in  pajrment  of  warrants,    $1,809,138  81 
6        do.         on  certificates  of  deposite,    3,900,671  20 

Under  act  of  the  2d  of  Marchy  1839. 

At  2  per  ct.  int. — ^in  payment  of  warrants,        $13,000  00 
6        do.  do.  165,358  13 

168,358  13 
6        do.         on  certificates  of  deposite,    3,688,918  08 


$5,709,810  01 


3,857,276  21 


Ag^rregatc  -  -  -  .    19,567,086  22 

RECAPITULATION. 

Issued  under  the  several  acts — in  pa3rtnent  of  warrants,  $11,788,161  94 
do.  do.  on  certificates  of  deposite,      7,778,924  28 

19.667,086  22 

WM.  SELDEN. 
Treaaurer  of  the  United  /Stales. 
Treasvi^er's  Office,  March  24, 1840. 


96di  Cmiobbbi,  [  SENATB.  1  f  31*  1 

1«<  Sesamm.  *-  •* 


RESOLUTIONS 

or 

THE  LEGISLATURE  OF  MICHIGAN, 

m 

Paver  of  the  ptUMoge  of  a  bankntpi  law. 


March  26,  1840. 

Referred  to  the  Committee  on  the  Judiciary,  and  ordered  to  be  printed* 


Whereas,  by  the  Constitution  of  the  United  States,  the  power  t6 
tablish  a  uniform  system  of  bankruptcy  has  been  intrusted  to  the  General 
GoTemment ;  and  whereas,  the  commercial,  manufacturing,  and  agricul- 
tural interests  of  the  country  imperatively  demand,  that  the  power  shall 
now  be  exercised ;  and  whereas,  we  believe  a  system  can  be  devised  which 
will  promote  the  interests  of  the  creditor,  and  at  the  same  time  relieve  the 
unfortunate  and  meritorious  debtor ;  therefore. 

Resolved^  by  the  Senate  and  House  of  Representatives  of  the  State  of 
Michigan,  That  our  Senators  and  Representatives  in  Congress  be  request- 
ed to  use  their  exertions  to  procure,  as  speedily  as  possible,  the  adoption  of 
a  salutary  system  of  bankruptcy  that  may  meet  the  wants  of  the  people. 

Resolved,  That  the  Governor  of  this  State  be  requested  to  forward  copies 
of  the  foregoing  preamble  and  resolution  to  each  of  our  Senators  and  Rep* 
le^ntatives  in  Congress. 

HENRY  ACKER, 
Speaker  of  the  House  of  Represefitatives. 

J.  WRIGHT  GORDON, 
President  of  the  SencUe. 

Executive  Office,  to  wit : 

Approved  March  the  sixth,  A.  D.  one  thousand  ei^ht  hundred  and  forty. 

WILLIAM  WOODBRIDGE. 

State  of  Michigan,  ss. 

This  shall  certify,  that  the  within  and  foregoing  is  a  true  and  faithful 
copy  of  the  original  "  preamble  and  resolutions  relative  to  a  bankrupt  law," 
on  file  and  of  record  in  my  office. 

r     1  In  testimony  whereof,  I  have  hereunto  set  my  hand,  and  affixed  the 
^        J  great  seal  of  the  State  of  Michig^an. 

Done  at  the  city  of  Detroit,  in  the  said  State,  the  seventh  day  of  March, 
A.  D.  one  thousand  eight  hundred  and  forty. 

THOMAS  ROWLAND,  Secretary  of  State. 
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Ut  Session, 


IN  SENATE  OF  THE  UNITED  STATES. 


March  25,  1840. 

Submitted,  and  ordered  to  be  prin  ed. 

Mr.  Smith,  of  Indiana,  made  the  following 

REPORT : 

Com?niiiee  on  the  Judiciary,  to  whom  were  re/erred  the  petition  and 

papers  of  James  Williams,  report : 

That  on  the  7th  day  of  February,  1831,  Henry  Ash  ton  was  appointed 

tershal  of  the  District  of  Columbia,  and  gave  bond  in  the  penal  sum  of 

<^),00O  to  the  United  States  with  tiie  petitioner,  James  Williams,  and  five 

^r  persons  as  sureties.     The  condition  of  the  bond,  after  reciting  the 

"fioiniment  of  the  marshal,  is  as  follows :    "  No\y  the  condition  of  this  ob- 

feiion  is  such,  that  if  the  said  Henry  Ashton  do  and  shall,  by  himself  and 

te  deputies,  well  and  faithfully  perform  and  fulfil  all  the  duties  of  the 

office  of  marshal  of  said  District  of  Columbia,  in  pursuance  of  and 

rding  to  the  acts  of  Congress  in  such  case  made  and  provided,  then 

is  obligation  to  be  void,  otherwise  of  full  force  and  virtue  in  law."    The 

hal  continued  to  discharge  the  duties  of  the  office  under  his  appoint- 

nt  until  the  latter  part  ot  the  year  1834,  when  he  died  insolvent,  leav- 

J  a  balance  against  him,  on  the  books  of  the  Treasury  Department,  of 

.455  16,  and  also  being  charged  in  account  with  the  United  States  with 

er  sums,  making,  in  the  whole,  $13,797  37J.    Suit  has  been  brought 

the  United  States  on  the  bond,  and  judgment  obtained  against  the  peti- 

ner,  as  surety,  in  the  circuit  court  of  the  District  of  Columbia,  the  other 

fereties  having  either  deceased,  or  left  the  District. 
Tlie  petitioner  prays  relief,  and  places  his  application  on  the  following 

^nds: 

1.  That  large  advances  were  made  to  the  marshal  by  the  Treasury 
[)epartment  before  any  services  were  rendered,  or  liability  incurred  by 
lim.  to  justify  such  advances,  and  therefore  the  surety  is  not  liable. 

2.  That  advances  of  heavy  sums  were  made  to  the  marshal  by  the 
Preasnry  Department,  from  time  to  titne,  when  there  were  balances  against 
lim  on  the  books  of  the  department,  and  therefore  the  Government  made 
be  advances  in  her  own  wrong,  and  the  sureties  ought  not  to  be  charged. 

The  papers  referred  to  the  committee  show  that  considerable  sums  were 
livanced  by  the  Treasury  Department  to  the  marshal,  from  time  to  time : 
Ut  there  is  nothing  before  the  committee  to  show  that  the  public  service 
ioA  not  justify  and  require  those  advances  to  enable  the  marshal,  as  a  dis- 
Wsing  officer,  to  discharge  the  duties  of  his  office,  nor  but  that  they  were 

Me  agreeably  to  the  provisions  of  the  act  of  31st  March^  1823;  and,  in 


6l  Riyes,  printers. 
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the  absence  of  such  proof,  the  presumption  is  that  such  was  the  fact, 
does  appear  that  considerable  sums  were  advanced  by  the  department 
the  marshal  at  times  when  there  were  balances  against  him  on  the  booki 
but  it  does  not  appear  that  the  advances,  added  to  the  balances  in  his  hand 
were  not  required  for  the  public  service,  nor  but  that  they  were  mac 
agreeably  to  the  provisions  of  the  aforesaid  act.  It  may  be  affirmed,  i 
conclusive  of  the  question  involved  ^n  the  positions  assumed  by  the  pel 
tioner  as  grounds  of  relief,  that  the  whole  matter  has  passed  through  tl 
judicial  tribunals,  and  it  has  been  decided  that  the  facts  of  this  case  we; 
not  such  as  legally  to  discharge  the  sureties ;  that  question  bein^  one  of  la 
and  fact,  and  ihaving  been  decided  by  the  proper  tribunal  agamst  the  pel 
tioner,  the  committee  must  occupy  the  position  and  exercise  the  powe 
of  a  court  of  errors  to  authorize  a  revision  of  that  decision.  Such  a  pos 
tion  would  be  without  warrant  in  the  Constitution,  nor  can  the  commits 
believe  that  good  policy  requires  Congress  to  step  beyond  the  principl 
that  govern  courts  of  equity  in  relieving  sureties,  except  in  extraordinai 
cases. 

This  case  has  been  pressed  upon  the  committee  as  one  of  great  hardshi 
and  were  the  committee  at  liberty  to  decide  the  questions  involved  upc 
feelings  of  sympathy  alone,  it  could  not  withhold  relief.  To  see  an  inn 
cent  man,  in  the  evo  of  life,  deprived  of  the  earnings  of  his  honest  indu 
try,  with  a  large  family,  cast  upon  the  world  without  the  means  of  suppoi 
with  a  heavy  debt  hanging  over  him,  contracted  by  another,  of  whose  d 
fault  he  is  the  innocent  victim,  is  well  calculated  to  arouse  the  sympathi 
of  the  human  heart.  Still  it  is  ari  every-day  occurrence,  and  will  be  i 
while  sureties  are  received  in  public  and  private  transactions.  The  obje 
of  requiring  sureties  is  to  make  good  any  default  of  the  principal;  and 
relieve  the  sureties  whenever  such  default  shall  occur,  would  defeat  tl 
very  objefct  of  their  exaction  in  the  first  place,  and  might  lead  to  the  mo 
serious  consequences  to  the  public.  Frauds  and  combinations  between  tl 
principals  and  their  sureties,  as  well  as  a  disregard  on  the  part  of  office 
of  the  public  interest,  would  grow  out  of  it.  Individuals  may,  and  d 
suffer  ;  but  public  policy  requires  that  no  relaxation  of  the  principles  upc 
which  it  is  based  shall  be  permitted.  A  departure  in  one  case  would  r 
quire  a  similar  course  in  another;  and  the  result  would  be  that  evei 
surety,  who  might  be  damnified  by  the  default  of  his  principal,  would  pr 
sent  his  petition  for  relief.  The  committee,  therefore,  seeing  nothing 
this  case  that  would  justify  the  interposition  of  Congress,  adopt  the  follow 
ing  resolution : 

Resolved^  That  the  prayer  of  the  petition  ought  not  to  be  granted. 


»th  Congress,  {SENATE.]  [318] 

1^  Session. 


REPORT 


FROM 


THE  SECRETARY  OP   WAR, 


TRANSMITTING, 


In  compliance  with  a  resolution  of  the  Senate^  copies  of  reports,  plans,  and 
estimates^  for  the  improvement  of  the  Neenah,  Wiskonsin,  and  Rock 
rivers  ;  the  improvement  of  the  haven  of  Rock  river  ;  and  the  construc- 
tion of  a  pier  at  the  northern  extremity  of  Winnebago  lake* 


March  25,  1840. 

Read. 

March  26,  1840. 

Ordered  to  be  piinted,  and  that  500  additional  copies  be  sent  to  the  Senate. 

War  Department,  March  23, 1S40. 

Sir:  I  have  tlie  honor  to  transmit,  herewith,  a  communication  of  the 
Colonel  of  Topographical  Engineers^  accompanied  by  copies  of  reports,  esti* 
mates,  and  plans,  of  the  survey  for  improvmg  the  navigation  ot  the  Ne9« 
Bah  and  Wiskonsin  rivers,  the  Rock  river,  the  haven  of  Rock  river,  and 
that  for  the  pier  at  the  northern  extremity  of  Winnebago  lake  ;  called  for 
by  a  resolution  of  the  Senate  of  the  28th  ultimo. 

Very  respectfully,  your  most  obedient  servant, 

J.  R.  POINSETT. 
Hon.  R.  M.  Johnson, 

President  of  the  Senate* 


Bureau  of  Topographical  Enginebrs^ 

Washingtofi,  March  21,  1840. 

Sir  :  I  have  the  honor  of  transmitting  to  you  the  following  reports,  platis^ 
and  estimates^  in  reference  to  improvements  ia  the  Territory  of  Wiskonsin, 
called  for  by  a  resolutiou  of  the  Senate  of  the  28th  February,  viz  : 

1.  Report  and  appendix,  with  plans  and  estimates  in  reference  to  the 
improvement  of  the  navigation  of  the  Neenah  and  Wiskonsin  rivers. 

2.  Report  nud  maps  in  reference  to  the  improvement  of  the  navigation 
of  Rock  river. 

3.  Report  and  map  in  reference  to  the  improvement  of  the  haven  of  Rock 
riwr. 

Blair  &  Kives,  paaieis. 
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4.  Report,  plan,  and  estimate,  in  reference  to  the  construction  of  a  pier 
at  the  northern  extremity  of  Winnebago  lake. 
Very  respectfully,  sir,  your  obedient  servant, 

J.  J.  ABERT, 
Colonel  Topographical  Engineers. 
Hon.  J.  R.  Poinsett, 

Secretary  of  War. 


SURVEY  OP  NEENAH  AND  WISKONSIN  RIVERS. 

Report  on  the  '•  further  S7irvey  and  estimate  of  the  cost  of  improving  the 
navigation  of  the  Neenah  and  Wiskonsin  rivers^  and  connecting  the 
same  by  a  navigable  canal  or  water  communication.^^ 

The  agricultural,  commercial,  and  manufacturing  interests  of  all  the  New 
England  Stales,  also  of  the  Slates  of  New  York  and  Pennsylvania,  would 
be  greatly  promoted  by  the  construction  of  a  continuous  water  communi- 
cation, upon  a  proper  scale,  between  the  Mississippi  river  and  Lake  Michi* 
f^an.  The  States  of  Louisiana,  Mississippi,  Alabama,  Georgia,  South  Caro« 
ina,  Tennessee,  Kentucky,  Missouri,  Illinois,  and  the  whole  country  west 
of  the  Mississippi,  are  interested,  either  directly  or  indirectly,  in  securing 
such  a  communication,  in  ihe  event  of  an  armed  and  protracted  blockade 
of  the  southern  ports  by  cither  or  all  of  the  foreign  Powers  who  might  at- 
tack American  commerce  upon  the  Atlantic,  there  would  be  left  an  interior 
water  channel  by  which  the  staples  of  the  south  and  southwest  could  be 
readily  and  safely  trunsported  (excepting  in  time  of  war  between  the  Uni- 
ted States  and  Great  Britain)  to  the  eastern  ports ;  and,  in  return,  the 
manufactured  products  of  the  east  could  find  their  way  through  the  said 
channel  to  the  south,  southwest,  and  to  the  whole  vast  extent  of  country 
west  of  the  Mississippi  valley,  even  to  the  Pacific  ocean.  And,  in  the  event 
of  war  upon  the  lake  frontier,  such  a  communication  would  become  of  im- 
mense importance  in  afifording  facilities  for  the  transportation  of  troops  and 
munitions  from  the  southern  and  southwestern  parts  of  the  Union  to  the 
theatre  of  action. 

The  artificial  construction  which  would  be  necessary  to  complete  such  a 
channel  should  be  so  made  as  to  admit  of  the  passage  of  steamers  of  a  class 
suitable  for  the  navigation  of  the  rivers,  which  already  form  important  and 
extensive  portions  of  the  chain  for  connecting  the  navigation  of  the  lakes 
with  that  of  the  Mississippi. 

There  are  three  routes  which  seem  to  be  adapted  by  nature  for  the  com- 
pletion of  this  great  and  desirable  end  :    (See  map  No.  L) 

Route  No.  1.  Through  the  valley  of  the  Wiskonsin  river  to  the  "  port- 
age;" thence  by  a  canal  across  the  portage  into  the  Neenah;  thence 
down  this  river  to  Green  bay. 

Route  No.  2.  Through  the  valley  of  the  Rock  river,  from  its  mouth  to 
thto  head  of  its  natural  navigation ;  thence  by  a  canal  into  the  southern  ex- 
tremity of  Lake  Winnebago ;  thence,  through  this  lake  and  the  lower  part 
of  Neenah  river,  into  Green  bay. 

Jloute  No.  3.  Through  the  valley  of  the  Illinois  river,  from  its  mouth  to 
the  bead  of  its  navigation  ;  thence,  by  means  of  a  canal  along  the  valley 
of  the  unnavigable  part  of  the  river,  to  the  southwestern  part  of  Lake  Mi- 
chigan. 
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Through  cither  of  these  routefs,  though  at  very  different  degrees  of  ex- 
pense, there  might  be  constructed  a  water  channel  suitable  for  steamers  to 
pss  entirely  through  from  the  Mississippi  rivrr  into  Lake  Michigan. 

The  whole  of  route  No.  1  is  within  the  Territory  of  Wiskonsin,  and  all 
tal  the  soiall  area  of  land  at  the  portage  is  under  the  control  of  the  United 
Slates  ;  but  nothing  has  yet  been  expended,  excepting  in  surveys,  towards 
improving  the  navigation,  upon  any  portion  of  tills  route,  although  g^reat 
«nms  have  been  expended  along  it,  in  the  transportation  of  troops,  provisions, 
and  articles  for  the  payment  of  Indian  annuities. 

Part  of  route  No.  2  is  also  under  tbe  control  of  the  United  States,  but  the 
other  portion  is  within  the  limits  of  Illiiiois.  This  Stale  has  commenced 
the  improvement  of  the  navigation  of  her  portion  ot  Rock  river.  The 
total  cost  of  rendering  it  navigable  for  steamers,  at  all  stages  of  water,  frona 
its  mouth  up  to  the  northern  boundary-line  of  ifie  State,  is  computed  at 
1178,250.  For  a  full  description  of  the  merits  of  route  No.  2,  see  "Beport 
t)n  the  survey  of  Rock  river." 

The  Stale  of  Illinois  has  also  cbmmenced  opening  a  water  communica- 
tion along  route  No.  3,  by  the  construction  ot  a  canal  from  the  head  of 
navigation  of  the  Illinois  river  to  Lake  Michigan,  a  distance  of  101  miles. 
The  canal  is  to  be  fed  from  the  lake,  and  much  work  has  been  done  upon 
It  Its  cost  is  computed  to  be  about  $8,000,t)t)0.  The  recent  embarrass- 
joent  in  the  way  of  obtaining  loans,  however,  has  much  retarded  the 
progress  of  the  work,  and  it  is  feared  by  its  best  friends  that,  for  want  ef 
funds,  some  years  may  yet  elapse  before  the  canal  can  be  completed.  The 
size  which  has  been  fixed  fok*  this  canal  is  not  adapted  to  steamers;  but  at 
the  same  time,  and  most  unfortunately  for  the  immediate  success  of  the 
undertaking,  the  work  has  been  commenced  on  a  scale  too  large  and  ex- 
pensive  for  the  leading  work  of  internal  improvement  in  a  new  State.  No 
doubt,  however,  can  m  entertained  of  this  great  a»id  highly  important  work 
l)eing  ultimately  completed  by  the  enterprising  Staif  of  Illinois. 

The  discussion  will  now  return  to  the  merits  of  route  No.  1,  for  a  steam- 
boat  communication  between  the  Mississippi  and  Lake  Michigan.  (Se^ 
iuap  No.  2.) 

Those  steamers  that  are  in  the  habit  of  navigating:  the  Upper  Mississippi^ 
la  attempting  to  ascend  the  Wiskonsin  in  dnies  of  low  water,  meet  with 
saod-bars.  These  are  the  only  obstructions,  ^nd  they  are  of  a  nature 
such  as  to  be  continqally  shifting  their  positions.  1'he  same  steamerSi 
liowever,  which  are  unable  to  ascend  in  lowest  stages  of  water,  meet  with 
BO  difficulty  in  ascending  the  Wiskonsin  during  spring  and  fall,  as  far  up 
as  the  portage ;  and  th^re  is  no  dQubt  that  stumers  of  sufficient  tonnage 
^ould  be  constructed,  with  a  draught  sufficiently  small  to  allow  of  their 
passnge  up  the  Wiskonsin)  in  the  present  condition  of  its  sand  bars,  even  in 
limes  of  ordinary  low  water ;  and  as  the  most  serious  obstacles  pertaining 
to  tbe  whole  oi  route  No.  I  were  known  to  be  in  the  Neenah,  it  was  deem? 
ed  best  to  commence  the  survey  upon  the:  part  of  the  Wiskonsin  in  the 
vicinity  of  Fort  Winnebago,  and  proceed  across  the  portage  into  tbe  Nee- 
nth,  and  down  the  same  mto  Green  bay.  In  pursuau'^e  of  this  plan,  not 
only  has  a  general  reconnoissance  of  the  whole  of  the  Neennh  been  made, 
but  all  places  demanding  improvement  have  been  surveyed  in  a  manner 
necessary  to  estimate  the  cost  of  improving  the  navigation,  as  required  in. 
the  act  of  Congress  which  directed  the  survey  and  estimate  to  be  made. 
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The  results  of  the  surveys,  as  far  as  they  have  been  prosecuted,  and  the= 
estimates,  will  now  be  irabodied  under  the  separate  and  appropriate  heads. 

I.  aUANTITY  OP  WATER. 

From  the  portage  to  the  mouth  of  Wolf  river,  (see  map  No.  2,)  the  Nee- 
nah  is  fed  froiii  the  north  by  a  stream  equal  in  width  and  depth  to  the 
Neenah,  where  they  unite  at  a  poini  called  the  "  forks,"  and  by  a  few  smaller 
streams,  whose  mouths  were  observed  on  passing  down.  The  feeders  oa 
the  south  are  streams  from  several  small  lakes,  the  principal  of  which 
l)eing  the  Swan,  the  Green,  and  the  Rush  lakes;  the  first  of  which  has 
an  area  of  0.732,  the  second  of  9.89,  and  the  third  of  5.134  square  miles. 
These  lakes  are  supplied  by  numerous  springs  which  are  in  their  vicinity, 
and  may  also  be  regarded  as  the  first  receptacles  of  the  surface  drainage  of 
a  very  large  district  of  land.  A  careful  examination  into  the  character  and 
circumstances  of  these  feeders  has  dispelled  all  apprehension  of  there  being, 
even  in  low  stages  of  water,  a  deficiency  in  the  supply  for  the  navigation 
of  this  portion  of  the  Neenah. 

The  Wolf  river  is  considerably  larger  than  the  part  of  the  Neenah  which 
is  above  the  mouth  of  the  former,  and  is  navigable  for  about  sixty  mile^ 
above  its  mouth,  where  the  navigation  is  interrupted  only  for  some  distance^ 
by  rapids. 

Below  the  entrance  of  Wolf  river  there  is  a  superabundance  of  water  alt 
the  way  to  Green  bay. 

[Note. — The  order  of  treating  the  subject  of  the  obstruotions  to  the  navi* 
gation  of  the  Neenah  river  will  be  opposite  to  the  course  oi  the  stream.] 

II.  DAM  AT  THE  VILLAGE  DESPERES.-[ Drawing  No.  0.] 

In  ascending  the  Neenah  from  Green  bay,  the  first  obstruction  that  oc-^ 
curs  to  the  navigation  is  about  six  miles  above  Fort  Howard,  at  the  village 
Desperes,  where  (previous  to  the  general  rise  of  waters  of  recent  occur- 
Tencc  in  the  lakes)  was  once  a  shoal  with  a  rocky  bottom,  and  where  the^ 
river  was  fordable  except  in  flood  times.  Within  a  few  years,  and  in  yir> 
tue  of  authority  derived  from  the  Legislature  of  Michigan,  (while  a  Terri- 
tory,) a  dam  has  been  extended  entirely  across  the  river  at  this  fordfng'*-^ 
place.  The  dam  was  built  for  hydmulic  )f)trrp6ses,  and,  if  tight,  would 
iraise  the  water  six  feet,  and  produce  a  reflux  so  as  to  cover  the  tapids  next 
above,  called  the  "  Liule  Kakalin.''  The  work  at  Desperes  is  of  wood,  and 
was  constructed  at  a  very  great  expense ;  in  its  present  condition,  however,, 
it  must  be  regarded  as  an  obstruction  to  the  navigation.  If  the  dam  word 
properly  completed,  and  a  new  lock  of  sufficient  site  were  built  in  the  right 
spot,  and  of  the  right  kind  of  materials,  the  work  micfht  answer  the  piirt 
pose  for  which  it  was  intended;  and  it  might,  also,  with  some  additional 
expense  for  canalling,  be  made  to  do  away  with  the  necessity  of  any  artifi*- 
cial  constructions  at  the  Liule  Kakalin. 

Aftei^  a  careful  investigation,  the  conclusion  is,  that  the  work  at  Despereir 
Inay  be  made  to  answer  this  double  purpose,  by  completing  the  plankings 
gravelling,  and  tightening  of  the  dam,  and  constructing  a  canal  from  X  ta 
Y,  1,660  feet  long,  on  the  east  side  of  the  stream,  with  a  lock  at  Y  of  about 
six  feet  lift,  and  flood-gates  at  X,  and  closing  the  opening  of  the  prescLt 
unsuitable  wooden  lock. 
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Estimate. 

1.  Plankins:,  tightening,  and  gravelling  the  dam        -            -  $1,353  70 

1  Excavation  for  can^  2,460  cubic  yards  rock,  at  $1  25.     -  3,075  00 

Elxcavation  for  canal,  11,615  cubic  yards  clay,  at  20  cents  2,323  00 

Eoabankment  for  canal,  7,585  cubic  yards  clay,  at  25  cents  1,896  25 

1  Excavation  for  lock-pit,  1,346  cubic  yards  rock,  at  $1  50  2,019  00 

llasonry  for  lock,  851.26  perches  of  25  cubic  feet,  at  $9   -  7,661  34 

Lock-gates  and  their  fixtures         -            «            -            -  420  00 

i  Excavation  for  flood-gates,  360  cubic  yards  rock,  at  $1  25  450  00 

Masonry  for  flood  gates,  106  perches,  at  $9            -            -  900  00 

Floodgates           -           -           -            -            .           -  208  50 

Total  .  .  •  $20,306  79 

III.  LITTLE  KAKALIN.-[DrawiDg  No.  1.] 

This  is  the  rapid  alluded  to  in  what  precedes ;  and  should  the  work  at 
Desperes  not  be  improved,  as  suggested,  it  would  be  necessary  to  improve 
tbese  rapids.  The  best  method  lot  their  improvetnent  would  be  by  a  canal 
on  the  north  side,  along  the  route  indicated  in  red  lines  on  the  drawing. 
Tiie  total  £iU  necessary  to  be  overcome  is  2.516  feet,  and  the  length  ol  the 
canal  would  be  2,200  leet.  A  lock  of  2.516  feet  lift  at  the  tower  extremity, 
(T,)  and  floodgates  at  the  upper  extremity  (X)  of  the  canal,  would  be  re- 
quired. 

Estimate. 

1.  Grubbing  and  removing  sur&ce  soil 

Excavation  for  canal,  113,053  cubic  yards  clay^  at  18  cts. 

Embankment  for  canal,  1,490  cubic  yards  clay,  at  20  cts. 
1  Excavation  for  lock-pit,  597  cubic  yards  rock,  at  $1  50    • 

Masonry  in  lock,  630  perches,  (concrete,)  at  $7  60 

Lock-gates  and  their  fixtures         .... 
3.  Excavation  for  flood-gates,  360  cubic  yards  clay,  at  18  cts. 

Masonry,  100  perches,  at  $8 

Piood-gatos  • 

i  Culverts— masonry,  170  perches,  at  $6     - 

Total 

IV.  RAPIDE  DE  CROCHE.-[brawiiig  No.  ?.] 

The  extent  of  this  rapid  is  about  1,300  feet,  and  the  fall  is  only  1.171 
fxn;  but  the  elbow  is  so  short,  and  the  current  so  rapid,  and  sets  so 
strongly  against  the  southern  banks,  that  a  boat  would  experience  great 
diflSLculty  in  passing,  and  would  inevitably  incur  the  risk  of  being  forced 
ashore  before  it  could  turn  th«  elbow*  It  i3  therefore  thought  necessary  to 
improve  this  crooked  rapid  by  a  canal  on  the  north  side,  with  a  Jock  at  Y 
^  1.171  foot  lift,  and  with  flood-gatae  at  X. 


$150  00 

20,349  54 

296  00 

895  50 

4,726  00 

3S5  00 

64  80 

800  00 

293  00 

1,020  00 

$28,978  84 
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Estimate. 

^.  Grubbing  and  removing  surface  soil          -           •            -  $115  (Xt 

Excavation  for  canal,  40,400  cubic  yards  clay,  at  18  cents  7,^72  00 

Excavation  for  canal,  2,750  cubic  yards  rock,  at  $1  05     -  2,887  50 

Embankment  for  canal,  163  cubic  yards  clay,  at  !^  cents  -  37 ,49 

2.  Excavation  for  lock  pit,  308  cubic  yards  clay,  at  25  cents  -  77  M 
^  Masonry  in  lock,  953  perches  (concrete)  at  $T  50  -           -  7,147  50 

L6ck-gates  and  fixtures     -            -            -            -            -  .  368  00 

3.  Excavation  for  flood  gates,  360  cubic  yards  clay,  at  18  cts.  64  80 
Masonry  for  flood  gates,  100  perches,  at  $8  -  -  800  00 
Floodgates            -            -            -            -            -            -  293  00 

Total         -  .  -   $19,062  29 

V.  GRAND  KAKALIN.— [DrawiHg  No.  3.] 

Of  this  rapid,  the  portion  which  requires  improving  extends  from  X  to 
Y  4,200  feet,  in  which  the  total  fall  is  44.059  feet.  The  best  location  for 
the  improvement  is  approximately  indicated  by  the  red  line  seen  upon  the 
drawing.  The  circumstances  of  the  ground,  and  the  total  fall  between  X' 
and  Y,  are  such  tlmt  five  isolated  locks,  each  of  8.8  feet  lift,  are  deemed  re- 
quisite. The  locks  should  be  located  at  or  near  the  points  indicated  by  the 
letter  L,  the  lower  lock  being  placed  at  Y.  Flood-gates  would  be  necessary* 
at  X,  the  upper  extremity  of  the  canal. 

Esiimale. 

1.  Grubbing  and  removing  surface  soil  -  -  -  $450  00 
Excavation  for  canal,  146,305  cubic  yards  of  cJay,  at  17 

cents  per  cubic  yard        -  -  -  -  -    24,871  85 

Excavation  for  canal,  35,951  cubic  yards  of  rock,  at  70 

cents  per  cubic  yard        -  -  -  -  -    25,865  70 

Embankment  for  canal,  18,644  cubic  yards  of  clay,  at  20 

cents  per  cubic  yard        -  -  .  -  -      3,728  80 

2.  Excavation  for  lock-pits,  9,739  cubic  yards  of  loose  rock,  at 

50  cents  per  cubic  yard    -            -            -            -            -  4,869  50 

Masonry  in  locks,  5,148  perches,  at  $8  per  perch    -            -  41,184  00 

Lock  gales  and  their  fixtures           ....  2,335  00^ 

3.  Excavation  for  floodgates,  360  cubic  yards,  at  70  cents  per 

cubic  yard           -            .            -            .            .            .  252  00 

Masonry  for  floodgates,  100  perches,  at  $8  per  perch         -  800  00 

Floodgates             .-.•.-  293  00 

4.  Culverts — masonry,  439  perches,  at  $5  per  perch  -  -  2,195  OO 
Other  expenses  for  drainage            -      ,      -            -            -  730  OO 

Total  -  .  -  $107,574  85^ 

VI.  LITTLE  CHUTE.— [Drawing  No.  4.] 

The  extent  which  it  would  be  necessary  to  improve  at  this  rapid  is  7,368) 
feet,  in  which  the  total  fall  is  30  feet.    The  improvement  should  be  located 
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CO  the  north  side  of  the  stream,  as  indicated  by  the  ired  line  W  X  T  Z  ia 
the  drawing. 

Owing  to  the  steepness  and  height  of  the  bluff  irom  W  to  X,  2,000  feet, 
it  would  be  best  to  sustain  the  canal  on  the  side  towards  the  channel  of  the 
river  by  a  wall  of  masonry ;  the  area  of  mean  cross-section  should  be  6ij^ 
square  feet. 

At  the  head  of  the  rapids,  and  for  some  considerable  distance  above  W, 
the  current  is  strong,  and  there  arc  many  rocks  in  the  channel ;  and  it  is 
not  certain  that  a  sufficient  depth  of  water  could  be  had  at  all  times.  It 
would  be  advantageous,  therefore,  to  extend  a  dam  entirely  across  the  stream 
at  W,  so  as  to  deepen  the  water  by  i  foot.  The  mean  height  of  the  dam 
would  not  exceed  4  feet  from  the  bottom,  and  its  length  would  be  about 
830  feet.    The  dam  would  make  the  total  lift  from  Z  tip  to  W  31  feet. 

Between  W  and  X  two  k)cks  should  be  placed :  one  at  X,  and  the  other 
iutermedlate,  so  as  to  divide  the  fall  between  W  and  X  equally,  or  nfiarly  so. 
At  X  a  short  transverse  embankment,  ej^tending  to  the  blui^  would  be  re- 
quired. 

From  X  to  Y  the  distance  is  2,970  feet,  and  the  canal  could  be  sus- 
tained by  an  embankment  of  clay  running  along  down  on  the  island.  At 
Y  a  lock  should  be  placed,  and  a  transverse  embankment  extended  to  the 
bluff. 

From  Y  to  Z  the  embankment  which  would  be  required  might  also  be 
made  of  clay.  A  lock  and  a  transverse  embanknoient  would  be  necessary 
at  Z. 

It  will  be  perceived  that  the  lifts  of  the  four  locks  which  would  be  re- 
quired at  these  rapids  would  average  7.75  feet.  If  the  locks  be  located  as 
described,  their  lifts  would  be  very  nearly  equal  among  themselves.  Any 
other  disposition  of  the  locks  would  be  very  likely  to  increase  the  expense 
of  the  transverse  embankment  more  than  could  be  gained  by  any  result- 
ing diminution  of  the  longitudinal  embankments.  Flood-gates  should  be 
placed  at  W. 

Estimate. 

1.  Grubbing  and  mucking      -  -  -  -  -    $1,692  10 
Embankment  for  canal  from  X  to  Z,  53,384  cubic  yards  of 

clay,  at  25  cents  per  cubic  yard   -  -  -  -    13,346  00 

Embankment,  transverse,  at  X  Y  Z,  2,824  cubic  yards  of 
clay,  at  25  cents  per  cubic  yard    -  -  -  •         706  00 

2.  Masonry  in  canal  wall  from  W  to  X,  4,920  perches,  at  $7 

per  perch  -  -  -  -  -  -    34,440  00 

Masonry  in  dam  at  head  of  rapids,  698  perches,  at  $7  per 

perch      -  -  -  .  ...      4,186  00 

Loose  stone  dam,  266  perches,  at  $2  per  perch        -  •         632  00 

3.  Excavation  for  lock-pits,  6,889  cubic  yards  of  gravel,  at  60 

cents  per  cubic  yard        •            -            .           -            -  3,444  60 

Masonry  in  locks,  4,689  perches,  at  $8  per  perch    -            -  37,612  00 

Gates  and  fixtures  -            .            -            -            -            *  1,812  00 

4.  Excavation  for  flood-gates,  360  cubic  yards  of  gravel,  al  60 

cents  per  cubic  yard         .  •  -  •  -         180  00" 

Masonry,  100  perches,  at  l|8  per  perch       -  •  -        800  00' 
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Flood-gntes  .  -  -  ...     $29300 

Culverts — masonry,  170  perches,  at  $5  per  perch  •  -         85(1  OU 


Total  .  .  -  899,693  60 

Vn.  GRAND  CHUTE.-[DrawiDg  No.  5.J 

Of  this  rapid,  the  part  which  is  deemed  necessary  to  be  improved  by  arti- 
ficial constructions  extends  from  X  to  Z.  8,525  feet,  in  which  th^  total  fall 
is  29.682  feet.  This  extent  may  be  divided  into  two  portions :  1st.  From 
X  to  Y,  4,200  feet,  in  which  the  total  fall  is  27  feet ;  2d.  From  Y  to  Z, 
4,325  feet,  in  which  the  total  fall  is  2.682  feet.  In  consequence  of  the  very 
steep  and  high  bluff  at  the  head  of  the  chute,  tKe  first  part  should  be  im- 
proved by  constructing:  a  canal  alongr  in  the  bed  of  the  stream  on  the  north 
side,  commencing  at  X,  and  extending  down  for  400  feet,  with  a  sustaining 
wall  of  masonry  on  the  side  of  the  canal  which  would  be  towards  the  river. 
The  area  of  the  mean  cross-section  of  the  wall  should  be  74.75  square  feet. 
From  the  lower  extremity  of  the  wall,  for  400  feet  farther  down,  the  canal 
might  be  made  by  cutting  from  the  natural  bank.  At  the  lower  extremity 
of  this  last  extent  of  400  feet,  two  contiguous  locks  would  be  required,  each 
of  9  feet  lift.  Thence  down  to  X,  the  canal  should  be  made  partly  by  cut- 
ting, and  partly  by  embanking  out  into  the  ed^  of  the  stream.  At  the  point 
Y  an  isolated  locK  of  9  feet  lift  would  be  required. 

The  second  part  of  the  rapids  should  be  improved  by  constructing  a 
dam  entirely  across  the  river  at  Z,  with  a  lock  of  2.682  feet  lift.  The  mean 
length  of  the  dam  would  not  exceed  500  feet,  and  its  mean  height  from 
the*  bottom  would  not  exceed  6.5  feet.  The  area  of  the  mean  crof  sseciion 
of  the  masonry  of  the  dam  should  contain  32.5  square  feet.  Flood-gates 
would  be  required  at  the  head  of  the  canal. 

Estimate, 

1.  Grubbing  and  mucking    -  -  -  .  .        $380  00 
Excavation  for  canal,  50,443  cubic  yards  clay,  at  18  cents 

per  cubic  yard  .-.-.-       9,079  74 
Embankment  for  canal,  32,105  cubic  yards  clay,  at  20  cents 
per  cubic  yard  -  -  -  -  -  -       6,421  00 

2.  Masonry,  1,196  perches,  from  X  down,  400  feet,  at  $9  50 

per  perch          -            -            -            -            •            -  11,362  00 

Masonry  in  dam  at  Z,  548  perches,  at  $8  per  perch          -  4,384  00 

Loose  rocks  in  dam,  359  perches,  at  $2  per  perch             -  718  00 

3.  Excavation  for  lock-pits,  6,605  cubic  yards  gravel,  at  50 

cents  per  cubic  yard      -            -            -            -            -  3,302  60 

Masonry  in  locks,  4,278  perches,  at  $9  50  per  perch         -  40,648  00 

Lock-gates  and  fixtures    -            -            -            -            •  1.618  00 

4.  Excavation  for  flood-gates,  360  cubic  yards  gravel,  at  50 

cents  per  cubic  yard      .....  180  qq 

Masonry  for  flood-gates,  100  perches,  at  $9  50  per  perch  950  00 

Floodgaies^  and  fixtures    -            -            -            -            .  293  00 

B.  Culverts — masonry,  339  perches,  at  $6  50  per  perch        -  2,203  60 

Other  expenses  for  drainage          ....  850  00 

Total  ...  $82,382  74 
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¥01.  WHOrBBAGO  RAPlM.--[Drtwi8g  lib.  6  ] 

These  riipids  are  between  l*ake  Wioneba^o  audi  an  expansion  of  the 
KeenalA,  called  '<  Uttl^  BuUe  des  Morls,^'  ood  are  about  7,70U  feet  long; 
in  which  extent  the  total  fall  is  7.543  feet. 

The  iaiprovetnent  pf  these  rapids  would  be  best  effected  by  constructing 
a  dam  and  lock  at  their  lower  extremity,  (Y,)  so  as  to  produce  slackwatar 
«f  sutficient  depth  above.  The  length  of  the  dam  would  not  exceed  500 
AeL  and  its  mean  height  from  the  bottom  would  not  exceed  10  feet.  The 
mean  area  of  the  cross  section  oi  tlie  masonry  of  the  dam  should  be  64 
8|ttare  feet,  and  the  lift  of  the  lock  should  be  6.6  feet. 

Estimate. 

1.  Masonry  in  dam,  1,080  perches,  at  $7  50  per  perch  -      $8,100  00 
Ifoose  stone  in  dam,  460  percbes,  at  $2  per  perch  -  920  00 

2.  Excavation  for'  locknir,  1,453  cubic  yards  gravel,  at  50 

cents  per  cubic  yard      -  -  -  -  -  726  50 

Masonry  in  lock,  1,292  perches^  at  $10  50  per  perch        -      13,566  00 
Lock-gates  and  their  fixtures         -  -  -  -  436  00 

Total    -  -  -  -     23,748  50 

DC  ELBOWS,  BAFS,  DEP06ITES,  TREES. 

Between  the  mouth  of  Wolf  river  and  Fort  Winnebago  there  are  many 
AoFt  crooks  or  elbows  in  the  Neeoah,  but  none  that  could  be  passed  by 
aoy  boat  which  would  be  adapted  to  the  general  navigation  of  this  river; 
^d  so  long  as  such  shall  continue  to  be  the  case,  it  would  seem  an  extrav* 
4gant  outlay  to  expend  any  thing  in  opening  cross  cut  canals  and  new 
channels  to  avoid  these  crooks.  All  that  should  ever  be  done  would  be  to 
dredge  off  the  projecting  points  df  bottom  land  at  a  few  of  these  elbows. 

Within  nine  miles  of  Fort  Winnebago,  however,  there  were  found  at 
iseveral  places  accumulations  of  mud  and  sand,  which  should  be  removed. 
All  these  deposites  have  been  measured,  and  the  total  amount  that  would 
require  to  be  displaced  is  only  12,061  cubic  yards. 

In  two  places  in  the  Neenab,  a  few  trees  would  require  to  be  taken  out 
of  the  water. 

EsHtnate. 

L  Removing  mud  and  sand,  12,061  cubic  yards,  at  50  cents 

per  cubic  yard  -.--.-     SS6,030  60 
Kemovhig  trees  that  have  fallen  into  the  river  (in  all)       -         200  00 

86,230  50 


3^  «  THE  PORTAGE"  BETWEEN  TH^  NEENAH  AND  WISKONSIN  RIVERS. 

[Di^wing Noi  7] 

This  remarkable  summit  is  one  among  a  few  others  of  similar  character, 
in  Aat  it  divides  waters  flowing  into  the  Gulf  of  Mexico  from  those  which 
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flow  into  the  Gulf  of  St.  Lawrence,  and,  in  its  periodical  inundations, 
which  ore  caused  by  the  swell  of  water  high  up  in  the  upper  pa^t  of  the 
Wisconsin  river ;  at  such  times,  the  depth  of  water  has  been  known  to  be 
three  feet  or  more  on  the  portage,  and  the  water  from  the  Wiskonsin  ta 
run  into  the  Neenah. 

The  extent  of  a  canal  across  the  portagfe,  to  connect  the  navigation  6f  the 
Neenah  and  Wiskonsin  rivers,  would  be  about  7,739  feet.  On  the  date 
of  the  survey,  2d  October,  1839,  at  the  extremity  (X)  of  the  line  of  approxi- 
mate  location  for  the  canal,  the  surface  of  the  water  in  the  Wiskonsin  was^ 
1.55  foot  above  the  surface  of  water  in  the  Neenah  at  Y,  the  other  ex- 
tremity of  said  line.  The  difference  of  level,  however,  is  variable,  in  con- 
sequence  of  the  changes  of  the  height  of  water  in  one  river  not  being  at  all 
times  equal  to  the  corresponding  changes  in  the  other.  Indeed,  the  water 
in  one  straam  may  be  rising,  while  the  water  in  the  other  may  be  in  the 
act  of  foiling. 

It  is  believed  that  the  following:  plan  for  uniting  the  navigation  of  the  twa 
streams  would  effectually  provide  for  all  the  effects  of  the  fluctuations 
which  are  observable  in  these  rivers  near  the  portage: 

1st.  By  constructing  the  canal  so  that  its  bed  should  be  5  feet  below  the 
surface  of  water  in  the  Wiskonsin  at  the  date  of  the  survey. 

2d.  By  constructing  a  guard-lock  at  the  Wiskonsin  extremity,  to  prevent 
a  rush  of  water  from  the  Wiskonsin  directly  into  the  canal,  at  periods  oC 
high  water  in  this  river. 

3d.  By  constructing  the  banks  of  the  canal  on  each  side  in  such  a  man- 
ner as  to  exclude  the  water  from  running  into  the  canal|along  its  sides,  at 
periods  of  inundation  of  the  portage. 

4th.  By  constracting  a  lock  of  1.55  foot  lift  at  the  Neenah  extremity  of 
the  canal;  the  lift  of  this  lock,  however,  would  not  be  constant,  for  reasons 
above  explained,  but  it  would  seldom  exceed  3  feet.  There  is  another  cir*" 
cumstance  which  will  materially  enhance  the  cost  of  construction.  The 
earth  through  which  the  canal  would  be  excavated  is  not  such  as  would 
admit  of  slopes  being  steeper  than  two  horizontal  to  one  vertical ;  and  even 
with  such  slopes,  the  sides  of  the  canal  would  be  liable  to  serious  injury  by 
the  washing  that  would  occur  on  passing  a  boat  through ;  therefore,  it  would 
be  better  to  make  the  slopes  45  degrees,  and  at  once  revet  them  throughout 
the  whole  extent  of  the  canal  with  the  most  suitable  material  that  could 
well  be  obtained.  Owing  to  the  scarcity  of  all  other  material  in  the  vicinity 
of  the  portage,  plank  would  have  to  be  used  for  this  purpose. 

Estimate. 

1.  Removing  surface  soil        •  -  -  •  -      $660  00* 

Excavation  for  canal,  101,609  cubic  yards,  at  15  cents  per 

cubic  yard  -  -  -  .  .  .    16,241  36 

Embankment  for  canal,  13,764  cubic  yards,  at  18  cents  per 

cubic  yard  --....      2,477  62 

Revetting  side-slopes  of  canal  and  sheet-piling"  to  prevent 

influx  from  overflowing  of  portage,  15,478  running  feet, 

along  both  sides  of  the  canal,  at  $1  23  per  foot    -  -     19,037  94 


*  It  is  possible  that  tlie  expense  of  this  item  might  be  somewhat  diminished  by  extendiiig  ik 
dike  from  X  to  W. 
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2.  Excavation  for  lock-pits,  390  cubic  yards  of  gravol,  at  §0 

cents  per  cubic  yard         •            .           \            -            -  $195  (XK 

Masonry  in  locks,  2,550  perches,  at  $10  per  perch  -            -  25,500  OO 

LiOck  gates  and  their  fixtures          -            -            -            -  084  OO 

total  -  .  .  $04,085  81 

XI.  SUMxMARY  OP  ESTIMATES. 

At  Desperes  -            -            •            .            .            .            .  $20,306  7ft 

At  Little  Kakalin*    -            -            .            -            -            -  28,978  84 

At  Rapide  de  Croche             -            .            .            -            .  19,062  2» 

At  Grand  Kakalin     -            -            -            -            •            -  107,574  85 

At  Little  Chute         .-..,.  99,693  6(> 

At  Grand  Chute                     -            ....  82,382  74 

At  Winnebago  rapids            .....  23,748  60 

Between  mouth  of  Wolf  river  and  Fort  Winnebago  -            -  6,230  60 

At  the  portage           ......  64,086  81 

423,085  08 
Superintendency  and  contingencies,  6  per  centum     -  -      25,385  lO 


Total  cost  .  .  .  $448,470  1& 

XII.  DIMENSIONS  AND  CHARACTER  OF  WORK.      • 

« 

In  the  foregoing  plans  and  estimates  for  uniting  the  navigations  of  th& 
Wiskon$in  and  the  Neenah,  and  for  improving  the  navigation  of  the  lat- 
ter so  that  steamers  could  pass  entirely  through  from  the  Mississippi  inta 
Green  bay,  it  has  been  supposed  that  the  width  of  the  canals,  when  formed 
by  cutting,  would  be  40  feel  on  the  bottom  and  55  feet  on  the  water  line  j 
and  the  slopes,  when  of  clay,  to  be  one  and  a  half  horizontal  to  one  vertical^ 
and  when  of  rock,  one  horizontal  to  one-half  vertical;  and  that  the  tenacity 
of  the  earth  would  be  such  that  no  revetment  would  be  required,  excepting^ 
at  the  portage ;  and  the  depth  of  water  in  the  canals  to  be  6  feet. 

It  has  also  been  supposed  that  the  locks  shall  be  110  feet  by  30  feet  in  the 
clear  of  the  chamber ;  and  that  the  masonry,  whether  for  locks,  dams,  cul- 
verts, or  flood-gales,  shall  be  of  durable  character,  with  hydraulic  mortar ; 
but  it  is  not  intended  to  allow  for  any  unnecessary  cutting ^f  stone  in  any  of 
the  works.  Where  locks  of  very  low  lift  would  occur,  it  will  be  seen  that 
estimates  have  been  made  for  concrete. 

The  wholesome  climate  which  at  all  seasons  attends  the  route  of  these 
contemplated  improvements  would  necessarily  tend  to  reduce  the  cost  of 
construction  far  below  wh^t  it  would  be  were  the  climate  less  favorable, 
and  such  as  to  compel  a  suspension  of  work  in  the  summer  months. 

An  opinion  has  been  entertained  and  expressed  in  a  report  of  a  former 
agent  of  the  Topographical  Bureau,  that  a  cross-cut  canal  might  be  con- 
structed from  the  northern  extremity  of  Lake  Winnebago  to  intersect  the 
Neenah  below  Rapide  de  Croche,  at  the  mouth  of  Wapakun  (Plum)  creek„ 
and  thus  avoid  all  the  rapids  above  the  Little  Kakalin.    It  was,  therefore^ 

*  For  reasons  io  page  4  explained^  the  cost  of  improving  the  Little  Kakalin  may  be  omitted*. 


advisable  ta  make  a  sorvey  for,  and  estimate  the  cost  of,  constructing  sudi 
a  canal,  in  connexion  with  the  survey  and  estimate  for  improving  the  rapids 
in  the  river.  The  merits  of  the  project  for  avoiding  the  navigation  of  the 
difficult  parts  of  the  Neenah  by  «uch  a  canal  will  be  fully  discussed  in  the 
appendix  which  is  attached  to  this  report,  and  to  whiqh  attention  is  re- 
spectfuUy  invited. 

Xni.    TABLE  OP  DISTANCES  f  APPROXIMATE)  ALONG  THE  RIVERS  WIS- 

KONSIN  AND  NEENAH. 

Miles. 

1.  From  the  portage  to  the  Mississippi,  along  the  Wiskonsin       -        1 15 


'^ 


2.  From  Fort  Winnebago  to  head  of  Mud  lake   -            -            -  6 

From  head  to  foot  of  Mud  lake            -            -            -            -  I 

From  foot  of  Mud  lake  to  head  of  Lake  Buffalo           -            -  13 
From  head  to  foot  of  Lake  Buffalo     • 
From  foot  of  Lake  Buffalo  to  head  of  Lake  Apuckaway          - 
From  head  to  foot  of  Lake  Apuckaway           -            -            -  7' 
From  foot  of  Lake  Apuckaway  to  entrance  of  Green-lake  creek  24| 
From  mouth  of  Green-lake  creek  to  mouth  of  Rush-lake  creek  20 
From  mouth  of  Rush  lake  creek  to  mouth  of  Wolf  river          -  9J 
From  mouth  of  Wolf  river  to  head  of  Big  Butte  des  Morts  lake  2 
From  head  to  foot  of  Big  Butte  des  Morts       -            -            -  3j^ 
From  foot  of  Big  Butte  des  Morts  to  entrance  to  Lake  Winne- 
bago          -            -            -            -            -            •            -  4^ 

Froni  entrance  into  Lake  Winnebago  through  this  lake  along 

boat  track   -  --  -  -  -  -16^ 

From  outlet  of  Lake  Winnebago  to  head  of  Green  Bay            -  40 

From  Fort  Winnebago  along  the  Neenah  to  Green  Bay         -  1 66 


I  have  the  honor  to  be,  sir.  very  respectfully,  your  obedient  servant, 

THOMAS  JEFFERSON  CRAM, 
Captain  Topographical  Engineers, 
J.  J.  Abbrt, 

Co/.  U,  S,  Corps  Top,  Eng,^  Washington  city, 
January,  1840. 


APPl^NDIX. 

Prpjtd  for  a  canal  to  avoid  the  rapids  in  Neenah  river^  which  are  situ- 
ated between  Lake  Winnebago  and  the  mouth  of  Plum  creek,  [See 
map  No.  1,  which  is  attached  to  this  appendix,] 

A  reconnoissance  led  to  the  conclusion  that,  if  the  contemplated  canal 
were  to  be  fed  from  Lake  Winnebago,  the  Neenah  itself  would  furnish  the 
only  practicable  route,  within  the  limits  of  any  reasonable  expenditure^  for 
49L  canal.  Any  other  route  leading  from  the  northern  extremity  of  the  lake 
to  the  mouth  pf  Plum  creek  would  require  too  deep  a  cut  to  enable  the 
water  for  the  supply  of  the  canal  to  be  drawn  from  the  lake ;  consequently, 
^  route  farther  east  was  sought,  that  would  allow  of  a  canal  being  fed  from 
a  summit  reservoir  instead  of  the  lake. 
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AH  other  circuoastances  being  equal,  it  was  eyident  that  the  precise  io« 
catioD  for  the  summit-reach  of  the  canal  would  be  governed  by  the  length 
of  the  feeder-canal  which  it  would  be  necessary  to  construct ;  and  that 
the  route  for  the  principal  canal  should  be  chosen,  if  possible,  such  that 
the  cost  of  the  summit-reach,  together  with  the  feeder,  should  be  a  mini- 
mum. 

It  is  believed  that,  under  all  circumstances,  the  most  favorable  route  that 
can  be  found  is  nearly  along  in  the  direction  represented  on  map  No.  1. 
This  route  is  75,600  feet  in  extent,  and  would  allow  the  summit  reach  of 
the  caual  to  be  fed  from  the  north  branch  of  Mauitoiuvoc  river,  by  con- 
structing a  feeder  8,840  feet  in  length. 

In  the  drawing  which  is  annexed  to  this  appendix,  the  profiles,  general 
plans,  differences  of  level,  and  tabular  estimates  of  cost  of  constructing* 
each  reach  of  the  canal  and  of  the  feeder,  are  exhibited ;  and  it  will  only 
be  necessary  to  remark,  that  the  suppositions,  in  regard  to  depth  of  water 
and  dimensions  for  the  canal  and  lock-chambers,  are  the  same  as  have 
been  supposed  for  the  improvement  of  the  Neenah. 

I.  Comparison  I.  The  cost  of  improving  the  Neenah  between  Lake  Win- 
nebago and  the  mouth  of  Plum  creek,  as  shown  in  article  xi  in  tha 
report;  including  6  per  cent,  for  superintending  and  contingencies,  is 
$352,410;  and  the  cost  of  constructing  the  proposed  canal,  as  shown  in 
the  tabular  estimate  annexed  to  this  appendix,  would  be  $1,021,201.  For 
the  sake  of  brevity,  in  comparing  the  merits  of  the  two  projects,  the  Neenah 
will  be  designated  by  N,  and  the  canal  by  C.  Thus  the  ratio  of  the  costs 
of  the  two  improvements  would  beexpressed,  N  :  C  ::  $362,410  :  $1,021,201; 
or,  N  :  C  : :  1 : 2.9 ;  that  is,  the  cost  of  improving  N  would  only  be  about 
one  third  of  the  cost  of  constnicting  C.  Besides,  it  is  very  certain  that 
the  cost  of  repairs  and  expense  of  navigating  C  would  be  much  greater 
than  for  N ;  but,  in  what  Ibllows,  C  and  N  will  be  supposed  on  a  par  in 
these  two  items. 

II.  Comparison  2.  It  will  be  perceived,  from  the  profile,  that  the  natural 
surface  of  the  ground  is  such  as  to  require  a  mean  depth  of  cutting,  taking' 
the  whole  route  through,  of  very  nearly  12  feet ;  and  that  there  would  be  liule 
or  no  embankment,  compared  to  excavation  ;  and  accordingly  the  chief  part 
of  the  material  resulting  from  the  excavation  would  necessarily  be  wasted^ 
Suppose,  however,  the  ground  such  as  to  require  a  mean  depth  of  cutting 
all  the  way  through  of  only  8  feet :  the  amount  of  excavation  for  C  would 
then  be  1,162,096  cubic  yards,  which,  at  23  cents,  would  cost  $267,282 :  this^ 
added  to  the  cost  of  the  grubbing,  feeder,  locks,  and  drainage,  as  exhibited 
in  the  tabular  estimate,  and  the  6  per  cent,  included,  would  bring  the  cost  of 
constructing  C  to  $833,272;  and  thus  N  :  C ::  1  :  2.36 ;  that  is,  C  would  cost 
more  than  twice  as  much  as  N.  In  this  supposed  case,  it  will  also  be  per- 
ceived that  the  n^aterial  resulting  from  the  excavation  would  bo  chiefly 
wasted. 

III.  Comparison  3.  But  suppose  the  grmmd  were  such  all  the  way 
through,  upon  the  route  indicated  upon  the  map,  that  the  excavation  would 
be  exactly  enough  to  make  the  embankment,  and  have  nothing  to  borrow 
or  waste ;  and,  furthermore,  suppose  side-cutting  so  as  to  give  the  minimuo^ 
fUength  of  haul,"  in  which  case  the  side  slope  of  the  natural  surface  of  the 
ground  would,  according  to  the  assigned  dimensions  for  the  cross-section  of 
C,  be  1  horizontal  to  0.142  vertical :  the  amount  #f  excavation,  in  this 
case,  would  be  503,277  cubic  yards,  which,  put  into  the  embankment  on 
the  lower  side  of  the  canal,  would  measure^  after  settling,  477,493  cubic 
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yards;  and  the  embankment  would  be  just  snfBcient  to  sustain  the  canal. 
'The  embankment  and  excavation,  at  11^  cents  for  the  former,  and  23  cents 
for  the  latter,  would  amount  to  $17t^,66b:  this,  added  to  the  costs  of  the 
other  items  drawn  from  the  tabular  estimate,  and  the  6  per  cent,  included, 
would  give  $730,859  for  the  cost  of  C,  under  the  most  favorable  circum- 
stances of  ground  along  the  route  under  consideration.  In  tliis  case, 
^  :  C  ::  1  :  2.07  ;  that  is,  C  would  cost  a  little  more  than  twice  N. 

IV.  Competrison  i.  In  all  the  preceding  suppositions,  the  route  for  C 
lias  been  regarded  the  same  and  as  represented  in  direction  on  the  map, 
and  such  as  would  require  a  feeder  canal.  It  will  now  be  supposed  that 
the  route  be  moved  parallel  to  itself  towards  the  Neenah,  until  the  sum  total 
of  all  the  lifts  of  the  locks  that  would  be  required  for  C  should  become 
-equal  to  the  total  fall  between  Lake  Winnebago  and  the  mouth  of  Plum 
creek,  which  would  be  equivalent  to  supposing  a  route  such  that  the  canal 
<^uld  be  fed  from  the  lake  ;  and,  moreover,  an  equalization  of  excavation 
«nd  embankment  will  also  be  supposed,  as  in  comparison  3.  Under  these 
suppositions,  the  cost  of  C  will  be  obtained  by  rejecting  the  costs  ol  the 
feeder  and  locks  pertaining  to  the  reaches  from  1  to  5  inclusive,  and 
Tetnining  the  co^t  of  all  the  remaining  locks,  and  the  cost  of  the  grubbing 
•and  drainage,  and  adding  these  three  items  to  $170,666,  (item  for  equalized 
oxcavation  and  embankment,)  and  then  adding  the  6  per  cent,  as  before. 
The  cost  of  C  would  thus  be  found  to  amount  to  $491,693.  Hence, 
W  :  C :  :  1  :  1.4 ;  that  is,  under  the  most  favorable  of  all  suppositipns  for 

E'ound  that  could  possibly  be  found  lietween  the  northern  extremity  of 
ake  Winnebago  and  the  mouth  of  Plum  creek,  the  construction  of  the 
•canal  would  cost  more  by  nearly  60  per  cent,  than  the  improvement  of  the 
Neenah  between  the  same  termini. 

V.  Suppose  it  were  possible  to  find  a  route  for  a  canal  to  be  ied  either 
<rom  Lake  Winnebago,  or  from  the  north  branch  of  the  Manitouwoc,  such 
that  the  cost  ol  construction  could  be  brought  down  to  an  equality  with 
•that  of  improving  the  navigation  of  the  part  of  the  Neenah  in  question. 
Would  it  be  wis^  to  construct  the  tranal  in  preference  to  improving  the 
Tiver  ?  Would  not  the  district  on  the  west  side  of  the  Neenah  be  in  a 
measure  deprived  of  the  advantages  of  the  improvement  ?  And  would  not 
the  valley  of  the  Mauitouwoc  be  robbed  of  a  portion  of  water  which,  in 
lime,  would  be  needed  for  the  navigation  of  the  Manitouwoc  river  ?  (See 
map  No.  2.) 

The  facts  which  have  been  elicited  in  making  the  survey  for  the  canal 
liave  thrown  much  light  upon  the  feasibility  of  connecting  the  navigation 
of  Lake  Winnebago  with  that  of  Lake  Michigan,  by  improving  the'navi- 
gation  of  Manitouwoc  river,  and  connectijig  the  north  brrtnch  of  the  same 
with  Lake  Winnebago  by  means  of  a  canal,  'j'he  total  lift  of  all  the  locks 
that  would  be  required  in  the  canal  would  amount  to  about  66  feet. 

It  would  lead  to  much  valuable  information  if  a  proper  survey  and  estf- 
mate  were  ordered  by  the  United  States  Government  for  the  purpose  of 
connecting  the  navigation  of  said  lakes  through  the  valley  of  the  Manitou- 
woc. The  sum  required  for  the  survey  and  estimate  would  be  only  two 
thousand  dollars. 

I  have  the  honor  to  be,  sir,  with  great  respect,  your  most  obedient  servanti 

THOS.  JEFFERSON  CRAM, 
Captain  Topograyhiccd  EngineerSn 

J.  J,  Abert,  Colonel  U.S.  Corps  Topo,  Engineer, 
Jakvary,  1840. 
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SURVEY  OP  ROCK  RIVER. 

^Survey  with  a  view  to  the  improvement  of  the  navigation  of  lloclc  river, 
from  the  Illinois  line  e^  far  up  the  same  as  the  contempluicd  point  of 
intersection  with  the  Milwaukie  and  Rock  river  canal ;  and,  also,  of  the 
haven  of  said  river  next  below  Lake  Koshkononff,  to  MadisouJ^ 

On  referring"  to  map  No.  1,  which  is  attached  to  this  report,  it  may  be 
«en  that  the  confluence  of  Doty  and  Rock  rivers  is  marked  as  being  the 
head  of  natural  navigation  on  Rock  river.  This  point  is  only  about  18 
miles  from  the  southern  extremity  of  Lake  Winnebago  ;  and,  judging  from 
observations  on  the  ground,  unaided  by  the  level  between  tlie  head  waters 
of  Rock  river  and  those  which  seek  the  southern  extremity  of  the  lake,  it 
is  inferred  that  a  canal  might  be  opened  so  as  to  draw  water  from  the  lake, 
as  a  reservoir,  into  the  river.  It  is  highly  desirable  tliat  the  accuracy  of 
this  idea,  and  the  degree  of  feasibility  of  such  a  construction,  should  ba  fully 
tested  by  a  proper  surrey  of  the  intervening  ground. 

From  the  head  of  natural  navigation  on  Hock  river  to  the  outlet  of 
Winnebago  marsh,  12J  miles,  the  water  is  deep,  and  no  serious  obstruc- 
tions occur  to  the  navigation.  The  only  improvement  necessary  would 
be  to  remove  occasional  patches  of  wild  rice  and  grass  which  inliude  into 
the  channel. 

Prom  the  foot  of  Winnebago  marsh  to  the  head  of  Hustis^s  rapids,  12J 
miles,  the  channel  is  nowhere  less  than  3^  feet  deep,  and  frequently  the 
depth  was  lound  to  be  8, 10,  and  12  feet.  The  average  width  of  the  stream 
is  from  150  to  200  feet,  and  the  current  is  gentle.  No  improvement  on  this 
portion  of  the  river  is  deemed  necessary. 

From  the  head  of  Hustis's  rapids  to  the  foot  thereof,  it  is  3,500  feet, 
(0.S2  of  a  mile,)  and  the  total  fall  is  6.925  feet.  It  is  judsfed  that  the  best 
method  for  improving  the  navigation  of  this  rapid  would  l)e  by  means  of  a 
dam,  (230  feet  long  on  top,  and  8  feet  high,)  with  a  canal  on  the  west  side 
1,800  feet  in  length,  having  flood-gates  at  its  head,  and  a  lock  of  8  feet  lift 
at  its  foot.  The'bottom  of  the  river  affords  excellent  foundations,  and  ffood 
materials  for  the  construction  are  near  by. 

Prom  the  foot  of  Hustisfs  rapids  to  the  head  of  Peck^s  rapids  it  is  36 J 
miles.  In  this  portion  of  the  river  the  obstructions  found,  are:  1st.  A  sand- 
bar about  half  a  mile  below  the  entrance  of  the  Rubicon,  having  a  breadth 
of  200  feet  and  a  depth  of  2^  feet  of  water  over  it ;  2d.  A  sand  bar  two  miles 
below  the  entrance  of  the  Rubicon,  250  feet  broad  and  with  2  feet  depth  of 
irater  over  its  summit;  3d.  A  gravel-bar,  2i  miles  below  the  mouth  of  the 
Subicon,  60  feet  broad,  and  with  a  depth  or  2^  feet  of  water  over  it ;  4th. 
Four  sand  bars,  between  a  point  which  is  2^  miles  below  the  Rubicon  and 
the  Conemewoc.  The  breadth  of  these  four  bars,  estimatcid  in  the  direc- 
tion of  the  channel,  amoimts  in  all  to  3,600  feet,  and  the  water  over  their 
sammits  is  less  than  3  feet  deep.  The  expense  of  dredging  off  from  the 
summits  of  these  seven  bars,  so  as  to  give  the  requisite  depth  of  water  at 
all  stages,  would  be  but  a  trifling  amount,  in  consideration  of  th\i8  render- 
iig  the  navigation  free  from  obstructions  for  a  distance  of  36|^  miles. 

FYom  the  head  of  Peck's  rapids  to  the  foot  of  Johnson^s  rapids  it  is  11 J 
miles.  This  extent  may  be  regarded  as  having  originally  been  one  con- 
#nued  rapid.  A  mill-dam,  however,  has  been  constructed  across  the  river 
at  Watertown,  which  has  created  intervening  slackwater  for  an  extent  of 
•bout  1^  mile  ;  so  that  between  the  head  of  Peck's  rapids  and  the  surface 


[318]  16 

of  the  mill-pond  the  total  fkU  is  23.639  feet ;  and  between  the  surface  of  th 
water  in  the  pond  and  of  the  water  at  the  bottom  of  the  dam  the  fall  is  9.4  fee 
and  between  the  surface  of  the  water  at  the  bottom  of  the  dam  and  of  the  watc 
at  the  foot  of  Johnson's  rapids  the  total  fall  is  14.837  feet  The  total  fall,  then 
fore,  in  the  whole  extent  of  11  j  miles,  amounts  to  47.896  feet.  This  exter 
of  obstructed  navigation  may  be  improved  by  constructing  three  dams  abov 
and  one  dam  below  the  said  mill-dam,  and  constructing  a  canal  from  the  lowc 
proposed  dam  of  3,500  feet  in  length.  This  mode  of  improvement  would,  i 
addition  to  the  said  dams  and  canal,  require  five  locks,  each  of  8  feet  Ul 
and  one  lock  of  10  feet  lift,  provided  said  milUdam  be  retained  as  a  part  • 
the  system ;  but  if  the  said  milldam  be  destroyed,  then  the  improvemci 
would  only  require  five  locks,  each  of  10  feet  lifl,  and  four  dams,  togeth- 
with  the  said  canal.  The  average  length  of  the  dams  on  top  would  m 
exceed  400  feet,  and  on  the  bottom  200  feet ;  and  their  average  height  wou^! 
of  course,  not  exceed  10  feet.  Or,  the  improvement  might  be  efi!ected 
constructing  a  caual  for  the  whole  extent  with  floodgates  and  with  L 
same  number  of  locks  as  in  the  other  mode.  The  construction  of  such] 
canal,  however,  would  necessarily  be  attended  with  much  greater  expeL~: 
than  the  dams.  The  bottom  and  banks  along  the  whole  extent  of  the  rapi 
are  well  adapted  by  nature  for  either  mode  of  improvement,  and  it  is  H 
lieved  that  good  materials  for  t^e  constructions  could  be  easily  obtainecL 
the  immediate  vicinity. 

From  the  foot  of  Jeknson^s  rapids  to  BushneWs  it  is  12f  miles  ;  and 
the  first  two  miles  the  channel  carries  about  3^  feet  depth  of  water,  and 
the  remainder  of  the  distance  from  4  to  12  feet  m  depth ;  and,  for  the  wIb' 
reach,  the  fall  is  so  slight,  and  the  current  so  gentle,  and  the  depth  so  gr< 
at  lowest  stages  of  water,  that  no  improvement  is  required. 

Between  BushnelPs  and  the  point  which  has  been  fixed  for  the  west^ 
terminus  of  Milwaiikie  and  Rock-river  cancU,  the  distance  is  3^  mid 
and  Fanes's  rapids  occur.  The  rapids  extend^for  about  1,000  feet,  but  tb 
total  fall  is  inconsiderable ;  and  by  removing  the  large  rocks,  which  ^ 
somewhat  numerous,  from  the  channel,  it  is  telieved  that  a  sufficient  d^J 
of  water,  at  its  lowest  stages,  could  be  had  without  great  expense. 

The  Milwaukie  and  Rock-river  canal  terminates  on  the  part  of  R^ 
river  now  under  consideration.  This  canal  is  a  work  in  design  to  contM^ 
Lake  Michigan  with  Rock  river,  The  line  has  been  located  so  as  to  g^i 
the  dijflference  of  leyel  between  the  summit  and  the  lake  314  feet,  and  I 
tween  the  summit  and  the  river  134  feet :  the  canal  is  to  be  fed  at  its  silI 
mit  from  one  or  more  of  a  cluster  of  small  lakes,  which  are  represented 
map  No.  2.  The  whole  length  of  the  canal  would  be  nearly  61  miles,  ^ 
its  cost  of  construction  is  computed  by  the  engineer  to  be  a  little  less  tl> 
one  million  of  dollars.  The  means  for  constructing  the  canal  were  exp^ 
ed  to  be  realized  partly  from  what  has  been  denominated  a  donation  of  p^ 
Uc  lands  from  the  United  States,  but  which,  when  practically  analyzed,  ^ 
prove  to  be  undeserving  the  name  of  donation ;  for,  at  the  same  tinse 
granting  alternate  sections  of  land  within  a  strip  of  five  miles  wide  alol 
the  line  of  location,  the  minimum  of  the  alternate  sections  was  doubled,  af 
a  condition  imposed  that  the  minimum  price  of  the  sections  appropriated  f 
canal  purposes  should  also  be  doubled — thus  requiring  the  settlers  upon  tl 
canal  lands  to  pay  back  to  .the  United  States  an  equivalent  for  the  sectiof 
which  have  been  so  erroneously  called  a  donation !  But,  to  return  froi 
this  digression  to  Rocls:  river. 
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From  the  point  of  intersection  of  the  said  canal  with  Rock  river  to  the 
head  of  Lake  Koshkonong  is  Vi\  miles^  in  which  distance  the  obstructions 
to  the  navigation  are — 

1st.  A  shallow  place  immediately  above  the  entrance  of  the  Crawfish, ' 
where^  however,  the  water  is  seldom  less  than  2^  feet  deep. 

2d.  A  shallow  rapid,  about  900  feet  in  extent,  below  the  said  entrance  of 
the  Crawfish,  at  the  head  of  a  long  narrow  island.  By  removing  the  large 
rocks  and  sunken  logs  which  are  found  in  this  rapid,  it  is  believed  a  suffi- 
cient depth  of  water  could  be  obtained. 

3d.  A  gravel  and  sand  bar  below  Fort  Atkinson,  of  about  30  feet  in 
breadth,  over  which  the  water  is  but  2^  feet  deep. 

The  branch  of  Rock  river  called  the  Crawfish  should  not  be  passed  with* 
out  notice.    In  ascending  this  branch  from  its  mouth,  the  minimum  depth 
of  water  for  six  miles  is  ^lieved  to  be  not  less  than  4  feet  at  low  stages ; 
there  occurs  a  shoal  of  15  inches  depth  of  water  for  an  extent  of  750  feet. 
About  \\  mile  higher  up^  there  is  a  rapid  of  about  2^  feet  fall  in  lialf  a 
mile ;  in  this  rapid  there  are  many  large  siliceous  rocks,  and  during  lowest 
stages  of  water  the  depth  is  not  over  10  inches.    Above  this  rapid  the 
stream  is  tranquil,  and  has  a  depth  of  5  feet  for  about  10  miles,  up  to  the 
entrance  of  the  Beaver  dam.    Abovef  this  entrance  there  occurs  a  series  of 
rapids,  with  only  about  10  inches  of  water  for  half  a  mile.    Higher  up  than 
this,  observations  have  not  been  made  with  sufficient  care  tp  entitle  their  re- 
salts  to  a  place  in  this  report.    There  is  an  abundance  of  water  in  the  . 
Crawfish  for  all  purposes  of  navigation,  and  there  is  no  doubt  of  its  being  \ 
sQsceptible  of  being  improved  within  moderate  limits  of  expense.    To  re- ' 
tarn  to  Rock  river. 

Lake  Koshkonong  is  an  expansion  of  Rock  river,  eight  miles  long  by 
three  mikes  wide.  Immediately  at  the  entrance  there  is  a  rapid  current  ex- 
tending  600  feet  into  the  lake,  with  from  only  2  to  3  feet  depth  of  water, 
which,  however,  might  be  very  easily  deepened.  Through  the  remainder  ' 
of  the  lake,  on  the  usual  track  for  boats  and  rafts,  the  water  is  from  4  to  12 
feet  deep. 

Prom  the  foot  of  Lake  Koshkonong  to  the  mouth  of  the  Cathsh  river  . 
(River  of  the  Four  Lakes)  the  distance  is  11^  miles.    In  this  division  of  ' 
Rock  river  the  depth  of  water  in  the  channel  varies  from  2^  to  3  feet  in  low 
stages,  in  the  shallowest  places ;  and  about  7^  miles  below  the  lake  there 
occors  a  strong  cirrrent  over  a  rocky  bottom  for  some  considerable  distance,  . 
where  several  rafts  have  lodged,  and  where  many  rocks  are  seen  in  the  ^ 
chaMei.    These  offer  a  very  serious  obstruction  to  the  navigation,  and  will  ^ 
reqnife  to  be  removed,  at  a  considerable  expense.    The  only  ^neral  im-  ' 
piovetnent  of  which  this  division  of  the  river  seems  susceptible,  is  to  deepen  ^ 
the  channel,  wherever  it  may  be  found  necessary,  to  the  minimum  depth  ' 
admissible  for  the  improvement  of  the  navigation  generally  upon  the  river:  ^ 
the  width  of  this  division  of  the  river  is  ample.  For  the  merits  of  the  Catfish  , 
(or  River  of  the  Pour  Lakes)  which  enters  into  this  portion  of  Rock  river,  see 
"  Report  on  haven  of  Rock  river,  next  below  lake  Koshkonong  to  Madison.'* 

From  the  mouth  of  the  Catfish  to  the  head  of  Holme^s  rapids,  12  miles.  . 
The  breadth  of  Rock  river  is  from  300  to  400  feet,  and  the  depth  of  channel 
is  not  less  than  3  feet  in  low  stages,  excepting  in  one  place,  which  is  91 
miie^  below  the  entrance  of  the  Catfish,  over  a  gravel-bar  20  feet  broao, 
where  the  depth  is  only  2^  feet.     This  bar,  however,  may  be  easily  removed.  ' 
The  fall  in  this  divisibn  of  the  river  is  very  uniform ;  still  there  is  quite  a  . 
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carrent,  which  indicates  a  total  fall  of  considerable  amount.  Nevertheless, 
the  cost  of  improvement  would  be  but  slight,  nothing  but  deepening  the 
channel  over  said  bar  being  necessary. 

From  the  head  to  the  foot  of  Holmes^s  rapids^  \\  tnile^  the  total  fall  is 
6.925  feet,  and  the  current  proportionally  strong  over  a  rocky  bottom. 
These  rapids  are  difficult  of  descent  as  well  as  ascent.  Their  navigation 
niay  be  improved  by  constructing  a  canal  1^  mile  long^  on  the  west  side, 
with  floodgates  at  the  head  and  a  lock  of  8  feet  lift  at  the  foot  Or,  the  im- 
provement  might  be  made  to  consist  of  a  dam  across  the  river,  at  the  foot  of 
the  rapids,  with  a  lock.  The  latter  method  would  cost  less,  but  it  would 
inundate  nuich  valuable  land  on  the  east  side.  The  bed  of  the  stream  at 
these  rapids  consists  of  lime  and  sand  rock,  affording  good  foundationa,  but 
not  of  a  quality  adapted  to  the  construction  of  locks ;  for  the  dams  it  might 
answer.  Good  stone,  however,  may  be  obtained  at  the  outlet  of  Lake  Kosh- 
konong,  and  easily  transported  down  the  river  in  scows.  Whichever  method 
may  be  adopted,  the  cost  of  improving  Holmes's  rapids  will  be  very  con- 
siderable. The  case  is  one  which  requires  expensive  work ;  and,  from  tlie 
peculiarities  attending  it,  great  care  must  be  taken  and  much  labor  bestowed 
in  making  the  prelimmary  surveys,  to  enable  the  engineer  to  fix  upon  plans 
and  locations  that  will  give  the  required  result — u  e.  a  good  navigation  at 
the  least  cost. 

From  the  foot  of  Holmes's  rapids  to  the  Illinois  line^  16  milesif  the 
average  depth  of  channel  is  over  3  feet ;  in  some  few  places,  boweter,  the 
depth  may  be  found  a  little  less  in  lowest  stages  of  wate*r.  The  width  d 
the  river  in  this  division  averages  from  350  to  400  feet,  and  the. [Telocity  of 
the  current  is  not  over  2  miles  per  hour  at  times  of  high  water*  The  cost 
of  improving  the  navigation  of  this  portion  of  the  river  would  be  trifling; 
nothing  being  required  but  to  deepen  the  channel,  perhaps  very  slighllyi  in 
a ;few  places,  to  secure  a  suflicient  depth  of  water  at  all  times. 

'All  that  portion  of  Rock  river  which  is  within  tbe  Territory  of  Wiskdn* 
M\h  has  now  been  considered ;  it  would,  however,  be  doing  injustice  to  ibe 
subject  not  to  follow  this  beautiful  and  highly  important  stream  to  its  junc* 
lion  with  the  Mississippi.    (See  map  No.  2.) 

From  the  llVmois  line^f mewing  Rock  river  /•  the  mmUh  of  the  Pekm^ 
Miok%  the  distance  is  6^  miles  ;  and  the  obstructions  to  the  navigation  are^ 
1st.  A  shoal,  commencing^  at  the  State  line,  and  extending  for  aSoul  1|000 
f€J|et ;  along  which,  and  fer  an  extent  of  4,500  feet  farther,  tbecuneol  to 
very  strong ;  such  as  is  due  to  a  fall  of  4  feet  per  mile.  2d.  At  the  foot  of 
a  small  island  which  occupies  the  centre  of  the  river,  there  is  a  largerisck, 
obstructing  what  would  otherwise  be  the  be^  channel.  The  shoal  sboiikl 
b^  deepened  and  the  rock  removed. 

.The  Pekatonoke,  which  enters  this  portion  of  Rpck  river,  is  suBceptibla 
of  being  improved  for  steamboat  navigation,  not  only  from  its  mouth  up  lo 
th0  State  line,  a  distance  of  fifty  miles,  but  thence  for  12  miles  up  into  tfio 
l^^rritory.of  Wiskonsin,  to  the  confluence  of  its  principal  branches — a  point 
within  a  few  miles  of  the  mining  districts,  where  extensive  operations  are 
lining  carried  on  in  the  production  of  pig-lead.  There  are  large  tracts  of 
timber  along  on  the  east  side  of  the  Pekatonoke,  from  which  lumber  and 
rail^  are  obtained  and  rafted  down  for  the  supply  of  a  large  district  in 
Illinois. 

In  his  last  messao^e,  the  Governor  of  Wiskonsin,  in  speaking  of  the  Peka- 
,lOn<^ke.  seys :  <<  This  river  has  been  navigated  with  flatboatSi  descending 
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from  a  point  within  7  miles  of  Mineral  Point  to  its  jtinction  with  Rock 
river.  The  current  is  gentle,  and  the  river  susceptible  of  easy  improvement. 
The  advantages  that  would  result  to  the  people  residing  in  the  mining  dis- 
tricts bordering  on  (his  river,  by  having  a  water  communication  with  the 
Mississippi,  for  the  transportation  of  their  heavy  products,  in  lieu  of  their 
present  land-carriage  of  40  miles,  are  very  apparent." 

From  the  mouth  of  the  Pekatonoke  to  Hock/ord,  20  miles,  the  channel 

of  Rock  river  carries  4^  feet  depth  of  water.    The  width  of  the  stream 

averages  450  feet,  and  the  fall  is  1.43  foot  per  mile.    At  Rockford  the  chan-' 

.net  requires  to  be  deepened  by  blasting  rock  under  the  water,  until  a 

sufficient  depth  shall  be  obtained  for  all  times. 

From  Rockford  to  the  head  of  Vpj)er  rapids,  63  miles,  the  only  ob- 
structions are  three  moveable  sand-bars,  over  which  the  water  at  low  stages 
is  only  about  2^  feet  deep.  In  these  63  miles  the  river  averages  700  leet 
in  width,  and  fall  l.llO  foot  per  mile,  and  the  velocity  of  the  current  about 
3  miles  per  hour. 

Upper  rapids  are  1,200  feet  in  width,  and  extend  y\  mile.  Their  totat 
fall  is  8^  feet,  and  their  bed  consists  of  smooth  sandy  calcareous  rocks.- 
Tbe  improvement  of  these  rapids  will  be  expensive.  The  estimated  cost 
is  998,204,  including  15  per  cent,  for  engineering  and  contingencies. 

From  the  foot  of  Upper  rapids  to  Prophetstotan^  20^  miles,  the  water 
holds  a  depth  of  6  feet  to  a  point  near  Pfophetsiown,  where,  for  aborri 
«ne  third  of  a  mile,  the  water  is  only  34  feet  deep.  The  fall  in  this  di- 
vision of  the  river  (20J  miles)  averages  1.206  fool  per  inile,  and  the  veloci- 
ty of  the  current  3^  miles  per  hour. 

Frofn  Prophetstowi%  to  the  head  of  Lower  rapids,  52  miles,  t!>e  chan<^ 
nel'has  a  deptli  of  Over  4  feet,  and  the  width  of  the  river  is  nearly  l,O00i 
ftet,  and  the*faU  averages  only  0.54  of  a  foot  per  mile,  and  the  velocity  of 
the  current  abont  3  mil6s  per  hour. 

Loiffer  rapids  commence  about  3  miles  above  the  river's  mouthy  arid  ex- 
tend for  about  three-fourths  of  a  mite,  in  which  the  total  fall  is  between  6 
and  7  feet.  The  bed  of  the  river  here  is  formed  of  calcareous  rocks.  Thd 
dMinmted  cost  of  improvement  at  these  rapids  is  249,00(i— eogfneering, 
sttperintendetice,  and  alt  incidentals  includea. 

'  Thus  it  will  be  seeh  (ha^  between  the  northern  bciiindary  line  of  IllinoisI 
Jind  the  Mississippi  river,  the  total  fall  in  Rock  river  is  191  feet,  and  the 
^Mtent  of  die  river's  channel  is  166  miles.  This  portion  of  Rock  riTer  is 
now  navigable,  in  ordinary  stages  of  water,  for  steamers  of  three  and  «i  half 
ft^tdraughr,  exeeptllkg  at  Lower  and  Uppet*  rapids.  In  high  stages  0|f  water, 
boats  of  sufficient  power  to  stem  a  current  of  nide  miles  per  hour  ascend 
these  rapids,  and  meet  with  very  little  difficnity  in  ascending  as  far  up  a?* 
to  the  motith  of  the  Pekatonoke.  These  high  stages  of  water,  ho  we  vei-, 
Hfe  ef  so  short  a  duratioh  (hat  no  continued  and  permanent  benefit  can  bd 
derived  from  them.  The  State  of  Illfnois  has  commenced,  under  iejpfislatiVe 
enactment,  the  improvement  of  her  portion  of  Rock  river.  The  total  co^ 
of  rendering  it  navigable,  from  its  mouth  to  the  noriheru  bouiidaiy-line  of 
the  State,  for  steamers,  at  all  stages  of  the  water,  is  estimated  at  $178,860'. 
The  difficulty  which  at  present  exists  in  negotiating  State^  bunds  and  secu- 
rities may,  unforttinately,  retard  the  completion  of  these  wisely-contemplated 
improvements ;  but  it  is  confidently  believed  that  the  retardation  of  the  work 
will  be  but  temporary. 

With  regard  to  the  portion  of  Rock  river  which  is  north  of  the  Illinois 
line,  and  within  the  Territory  of  Wiskonsin,  it  may  be  perceived^  iiotsiUsfi^ 
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foregoing  data  relatiTe  1o  it,  that  the  extent  which  n)ay  be  rendered  navi^* 
ble  at  ail  times  for  steamers  drawing  two  and  a  half  feet  oi  water  is  1514- 
miles.  This  portion  of  the  riv^er  is  now  navigated  with  lumber-boats  ana 
scows  up  to  the  foot  of  Johnson's  rapids ;  and  no  difficulty  would  be  expe- 
rienced, except  at  Holmes's  rapids,  in  ascending  with  a  steamer  of  two  and  a 
half  feet  draught,  at  medium  stages  of  water,  up  to  the  foot  of  Johnson's 
rapids. 

The  estimate  of  the  cost  of  improving  the  navigation,  so  that  steamers 
could  ascend  from  the  State  line  to  the  western  terminus  of  the  Milwaukie> 
and  Rock-river  canal,  is  not  called  for  in  the  act  of  Congress  authorizing  the 
survey ;  nevertheless,  it  is  higiily  desirable  and  important  to  a  full  appre* 
ciation  of  the  value  of  the  United  States  lands  in  Wiskonsm  that  an  estimate, 
of  the  cost  of  improving  the  navigation  of  Rock  river,  from  the  Illinois  line^ 
up  to  the  head  of  natural  navigation,  should  be  made. 

The  preliminary  surveys  necessary  for  this  purpose,  together  with  those* 
suggested  for  the  ground  between  the  head-waters  of  Rock  river  and  the 
southern  extremity  of  Lake  Winnebago, and  the  maps, plans,  and  estimates— r 
all  would  require  an  appropriation  of  $4,750  only,  provided  the  work  be 
done  under  the  direction  of  the  Topographical  Bureau. 

The  immediate  benefits  that  would  follow  from  the  improvement  of  the^ 
navigation  of  Rock  river,  as  well  for  the  Territory  of  Wiskonsin  and  Stater 
of  Illinois,  as  for  the  districts  generally  through  which  the  river  runs,  are 
too  well  known  to  require  comment*  One  who  views  any  portion  of  thi^- 
stream  (excepting  from  the  head  of  Winnebago  marsh  to  Hustis's  rapidSi. 
about  twenty-two  miles,)  from  the  very  springs  that  supply  its  head-water 
branches  to  its  confluence  with  the  Mississippi,  is  most  forcibly  and  favora* 
bly  impressed  with  its  beauty  of  scenery,  the  unexcelled  fertility  of  the 
great  valley  through  which  it  meanders,  the  general  salubrity  of  the  cli- 
mate, and  the  rapid  increase  of  its  population.  Many  flourishing  towne^ 
have  already  darted,  as  if  by  magic,  into  existence  on  the  banks  of  Rock 
river ;  and  in  a  very  few  years  hence  the  whole  valley  will  be  so  densely 
peopled,  that  the  business  up  and  down  the  stream  would  be  proportionally^ 
great,  provided  suitable  improvements  of  the  rapids  be  made. 

The  upper  branches  of  Rock  river  wind  through  lands  of  the  richest 
character ;  the  timber  lands  ou  the  east  side  of  the  river,  above  Fort  Atkin- 
son, now  afibrd  large  quantities  of  lumber  and  fence-rails  to  the  inhabitants 
of  the  southern  part  of  the  Territory  and  of  the  northern  part  of  llluiois ;  and« 
as  soon  as  the  transportation  can  be  facilitated  by  improving  the  navigatioD|. 
the  lumber  business  will  become  of  ffreat  importance. 

The  Rock  river  is  distinguished  from  most  of  the  navigable  streams  in 
the  west  in  the  hardness  of  its  bed,  in  the  entire  absence  of  flood- wood  and. 
snags,  in  the  scarcity  of  sand  and  gravel  bars,  in  the  boldness  of  its  shores^, 
and  in  that  it  is  generally  confined  within  its  banks  in  times  of  the  highest 
known  water.  At  the  time  of  making  the  survey,  the  water  was  generally 
three  and  a  half  feet  below  high-water  mark.  If,  therefore,  all  the  sound- 
ings recorded  in  this  report,  as  pertaining  to  the  part  of  the  river  within  the< 
Territory,  be  augmented  by  three  and  a  half,  the  results  will  express  the  cir- 
cumstances of  the  depths  in  times  of  usual  hifi:h  water  in  spring  and  &1U 

I  have  the  honor  to  be,  &c.|  &c., 

TH.  J.  CRAM, 
Captain  Topoffiaphical  Engineers^ 

J.  J.  Abbrt,  CoL  TopH  Epffs.f  Washingioni  Z>.  C. 
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SURVEY  OF  ROCKRIVER  HAVEN. 

depart  on  haven  of  Rock  river,  next  below  Lake  Koshkonono",  to  SladU 
son,  Wiskonsin.    [Authorized  by  act  of  Congress,  1839.) 

The  foar  lakes,  together  with  their  outlet,  the  Catfish  river,  constitute 
the  said  haven.    (See  map  No.  2.) 

The  FOURTH  LAKE,  which  is  the  summit  lake,  has  a  periphery  of  \9\ 
rmilos,  and  covers  an  area  of  15.66  square  miles.  Its  longest  diameter 
bears  due  east  and  west,  and  is  6  miles  in  len^jfth  ;  and  the  transverse  diam- 
-eter,  perpendicular  thereto,  is  4  miles  long.  The  water  in  this  lake  is  cold 
and  pure,  and  of  depth  sufficient  for  all  purposes  of  navigation  by  small 
steamers.  The  land  bordering  upon  it  is  hilly,  undulating,  and  in  many 
places  broken.  On  the  north  side  it  is  well  timbered,  chiefly  with  hard 
wood,  and  lime  and  silicious  stone  are  found  in  abundance ;  the  quality 
thereof,  however,  has  not  been  sufficiently  tested  to  enable  one  to  form  a 
just  estimate  of  its  value  for  building  purposes. 

From  information  derived  from  his  excellency  Governor  Dodgo,  it  is  in- 
ferred that  a  canal,  having  the  fourth  lake  for  its  summit-reservoir,  might 
'  be  easily  constructed  between  this  lake  and  the  Wiskonsin  river,  the  route 
for  which  may  be  seen  on  the  general  map  attached  to  the  report  on  Rock 
river.  Tbe  Indians  are  said  to  have  made  the  passage  through  with  their 
canoes,  in  times  of  high  water.  It  would  be  well  to  examine  the  ground 
along,  this  route,  with  a  view  to  test  the  feasibility  of  opening  a  suitable 
xaniu ;  and,  if  found  practicable,  plans  and^'estimates  of  the  con  of  oon* 
^truction  should  be  made. 

The  channel  between  the  fourth  and  third  lakes  is  one  mile  in  extent, 
-and  vanes  it  width  from  60  to  100  feet ;  immediately  at  the  outlet,  the 
width,  however,  is  but  35  feet ;  and  the  current  is  proportionally  strong,  the 
xlepth  not  exceeding  2  fleet.  This  shoal  extends  1,000  feet  into  the  lake,  and 
•about  600  feet  down  the  channel,  before  giving  a  depth  of  3  feet.  The 
total  fall  ki  this  one  mile  of  channel  is  approximately  estimated  at  22  inches. 
At  the  entrance  to  tlie  third  lake  a  shoal  occurs,  of  a  similar  character  to 
the  one  just  described. 

The  method  for  improving  the  navigation  of  this  channel  would  be  to 
-deepen  it,  and  clear  out  the  sunken  timber  and  brush  found  in  it,  and  to 
-construct  a  lock  of  suitable  lift  at  the  entrance  of  the  third  lake,  in  a  manner, 
however,  not  to  produce  stagnant  water  in  the  channel  above. 

The  THIRD  LAKB  is  12^  miles  in  circumference,  and  covers  5.9  square 
'iniles.  Its  longest  diameter  is  3J^  miles  in  extent,  and  bears  N.  4L^  E., 
and  the  diameter]  perpendicular  thereto  is  1.375  mile  long.  The  water  is 
•pellucid,  and  has  a  depth  along  the  usual  boat  track  of  more  than  10  feet. 
The  shores  are  hilly  and  undulating,  bearing  a  scattered  growth  of  burr  and 
white  oak. 

The  channel  through  which  this  lake  is  discharged  has  a  depth  of  nine 
/eel  immediately  at  the  outlet,  with  a  muddy  and  sandy  bottom;  but  the 
depth  soon  decreases  to  four,  and  finally  down  to  two  feet,  where  the  bottom 
becomes  gravelly,  with  numerous  sand  and  lime  rocks  for  an  extent  of  three- 
"fourths  or  a  mile ;  these  rocks,  however,  can  be  easily  removed.  The  water 
is  sometimes  so  low  that  the  rocks  are  seen  projecting  above  its  surface, 
when  the  depth  cannot  exceed  12  inches.  After  leaving  this  bed  of  rocks, 
^e  channel  carries  from  three  to  six  feet  depth  to  the  entrance  of  the  second 
lake ;  at  this  entrance  there  occurs  a  bar  of  150  feet  width,  having  from 
4hree  to  three  and  a  half  feet  water  over  its  summit ;  after  i^assin^  thft 
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summit,  however,  the  water  attains  a  depth  of  one  fathom  in  a  distance  of* 
150  feet.    The  length  of  the  channel  (between  the  third  and  second  lakes) 
is  seven-tenths  of  ii  mile,  and  its  breadth  averages  not  less  than  350  feet, 
and  its  current  is  quite  gentle.    The  meihod  for  improving  its  navigation 
is  so  obvious  that  description  is  not  necessary. 

The  SFXOND  LAKE  has  a  periphery  of  9.625  mile's,  and  a  surface  of  4.38 
square  miles;  its  greatest  diameter  bears  N.  17°  E.,  and  is  3^  miles  long. 
The  diameter  transverse  and  perpendicular  thereto  is  1.625  mile  long* 
The  water  in  this  lake  is  likewise  pure,  and  carries  a  depth  along  the  boat 
track  of  one  and  a  half  fathom.  On  the  north  and  east  the  shore  is  marshy, 
with  a  low  firravelly  bank  intervening  between  the  marsh  and  the  water^s 
edge :  on  the  southern  and  western  shores  the  land  is  elevated^  undulating, 
presenting;  high  knobs  and  bluffs. 

The  length  of  the  channel  between  the  second  and  first  lakes  is  3^ 
miles ;  at  the  outlet  of  the  second  there  are  many  rocks  in  the  bed  m 
the  stream,  which,  however,  can  be  removed  without  blasting.  At  a  short 
distance  below  the  outlet,  a  rapid  occurs,  having  a  total  fall  of  0.912of  afoot 
in  a  distance  of  800  feet,  where  there  is  but  eighteen  inches  depth  of  water ; 
below  this  rapid  the  depth  soon  increases  to  three  feet,  and  the  bottom  be- 
comes sandy.  About  one  mile  lower  down  a  second  rapid  occurs  for  an  ^ 
extent  of  560  feet,  in  whjch  the  total  fall  is  0.231  of  a  foot,  and  depth  from  22 
to  30  inches  ;  after  which  the  depth  increases  to  three  and  four  feet.  At  a 
point  about  1,200  feet  farther  down,  the  stream  expands  into  a  breadth  of 
four  tenths  of  a  mile,  and  has  a  depth  which  varies  between  the  limits  of 
three  and  six  feet;  after  attaining  the  last  limit,  the  depth  suddenly  decreases 
to  two  feet,  where  a  third  rapid  commences,  whose  total  fall  in  1,200  feet  is 
0.644  of  a  foot.  In  this  rapid  the  depth  is  but  12  inches,  and  severaMarge  rocks 
appear  above  the  surface  of  the  water,  where  an  old  Indian  fish-dam  crosses 
the  stream.  Immediately  below  the  third  rapid,  the  stream  has  a  depth  vary- 
ing: from  20  to  30  inches,  and  farther  down  from  two  and  a  half  to  three  feel, 
with  numerous  rocks  in  its  bed.  Succeeding  this,  the  stream  is  reduced  to 
two  feet  depth  ;  then  attains  ta  three  and  a  half  feet,  and  holds  this  last 
depth  to  the  entrance  of  the  first  lake,  excepting  where  two  bars  occur,  over 
which  the  depth  is  but  two  feet. 

The  method  that  appears  to  be  suitable  for  the  improvement  of  the  chan- 
nel (between  the  second  and  first  lakes)  is  to  erect  a  dam  at  the  foot  of  th& 
third  rapid,  to  produce  slackwater  between  it  and  the  second  lake,  of  suffi- 
cient depth  to  cover  all  intervening  obstructions,  which,  in  all  probability,, 
might  be  done  without  overflowing  much  valuable  land ;  and  to  deepen 
the  channel  between  the  foot  of  said  rapid  to  the  entrance  of  first  lake,  so  as 
to  give  sufficient  depth  quite  over  the  bar  into  this  lake. 

The  FIRST  LAKE  has  a  circumference  of  9^  miles,  and  contains  5  square 
miles  of  surface ;  its  longest  diameter  points  due  east  and  west,  and  is  3|^  miles 
in  extent ;  and  the  north  and  south  diameter  is  2  miles  long.  The  water 
is  as  pellucid  as  that  of  the  other  lakes,  and  carries  a  depth  along  the  boat 
track  varying  from  7  to  10  feet,  excepting  near  the  outlet,  where,  as  usual,^ 
there  is  a  bar  over  which  the  water  is  but  2  feet  deep.  The  shores,  with 
few  exceptions,  are  good  ;  in  some  places  they  are  rolling  and  uneven,  being- 
broken  by  bluffs,  and  interspersed  occasionally  with  small  marshes.  The 
timber  is  scanty  and  of  inferior  quality. 

From  the  outlet  of  the  first  lake  to  the  head  of  the  Dtmkirk  fallsj  the  dis- 
tance, by  the  river,  (called  the  Catfish,)  is  9  miles.  The  average  breadth  of 
the  stream  is  about  13U  feet,  being  occasionally  reduced  to  60  feet  at  the 
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short  bends,  where  the  depth  is  usually  at  least  6  feet ;  at  other  places  it  was 
found  not  less  than  2^,  and  generally  from  2^  to  6  feet  The  fall  in  these 
9  miles  is  so  uniform,  and  the  current  so  grentle,  that  dams  are  deemed  to 
be  unnecessary  ;  and  all  that  would  be  required  for  the  improvement  would 
be  to  deepen  the  channel  in  a  few  places,  and,  perhaps,  dredge  off  a  point 
of  ground  occasionally,  where  an  elbow  occurs. 

From  the  head  of  Dunkirk  falls  to  the  entrance  into  Rock  river  is  12| 
miles.  There  is  a  continued  succession  of  short  rapids,  with  intervening 
pools,  wherein  the  current  is  gentle ;  the  circumstances  of  which  are  re- 
presented in  the  following  tabular  statement,  beginning  with  Dunkirk  falls 
as  No.  1. 
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Between  the  foot  of  rapid  No.  23,  and  a  point  about  one  mile  below,  four 

§  ravel-bars  occur  just  below  the  elbows  of  the  stream ;  over  these  bars  the 
epth  of  water  is  about  18  inches.  After  this,  the  width  of  the  stream  is 
130  feet,  and  the  depth  of  channel  is  from  21  to  3  feet  down  to  a  small 
isl{^nd  which  contracts  the  stream  to  80  feet.  Helow  this  island  the  stream 
again  widens ;  its  banks  become  marshy,  and  its  valley  much  broader. 
Along  here  there  is  some  fallen  timber  in  the  stream,  and  trees  overhang 
its  bmiks.  Two  small  islands,  covered  with  timber,  are  near  the  mouth, 
which  contract  the  stream  to  a  width  of  60  feet.  At  the  entrance  to  the 
Rock  river  tbp  water  is  from  3^  to  5  feet  deep. 

From  the  foregoing  table  it  will  appear  that,  between  the  head  of  rapid 
No.  1  and  the  foot  of  rapid  No.  25,  the  total  fall  of  all  the  rapids  amounts 
to  34.686  feet,  and  that  their  length  amounts  to  5.6  miles,  giving  an  aver- 
age fall  of  6.194  feet  per  mile,  exclusive  of  the  fall  naturally,  due  to  the  in- 
tervening pools.  It  then  may  be  reasonably  inferred  that  the  improvement 
of  the  navigation  of  that  portion  of  the  Catfish  river  which  is  belqw  the 
head  of  Dunkirk  falls  may  be  effected  by  constructing  what  would  be 
equivalent  to  four  dams,  that  need  not  exceed  10  feet  in  height  each,  and 
the  construction  of  as  many  locks;  and  by  deepening  the  channel,  where  it 
may  be  needed,  between  the  foot  of  rapid  No.  25  and  tifte  entrance  into 
Rock  river. 

That  there  could  be  commanded,  at  all  times,  an  ample  supply  of  water 
for  any  depth  of  chainel  required  for  the  improvement  of  the  haven,  (from 
Sock  river  to  the  head  of  fourth  lake,  a  distance  of  40^  miles,)  there  can  be 
no  doubt. 

The  precise  number,  lengths,  heights,  and  localities  for  the  dams,  as  well 
as  for  the  locks,  the  necessary  drawings  for  the  same,  and  the  amount  of 
excavation  for  deepening  and  clearing  the  channel,  A^c,  and  the  total  cost 
of  all  thereof,  are  elements  which  cannot  be  satisfactorily  obtained  without 
careful  and  minute  levellin^s,  and  measurements  of  the  stream  apd  of  its 
banks.  For  all  this,  togetnEr  with  the  proposed  extension  of  the  examina- 
tion from  fourth  lake  to  the  Wiskonsin  river,  an  additional  appropriation 
of  $2,500  would  be  sufficient,  provided  the  work  be  done  under  the  direc- 
tion of  the  Topographical  Bureau,  by  its  own  officers. 

I  have  the  honor  to  be,  &c.  &.c.| 

January  1, 1840.  T.  J.  CRAM, 

Captain  Topographical  Engineers. 

J.  J.  Abert, 

Col.  U.  S.  T^p.  Eng.^  Topographical  Bureau. 


PIER  AT  LAKE  WINNEBAGO. 

JXeport  on  the  subject  of  building  a  pier  on  the  northern  extremity  of 

Lake  Winnebago^  Wiskonsin  Territory. 

The  due  north  and  south  diameter  of  this  lake  is  27.50  miles ;  the 
longest  diameter,  however,  is  28  miles  in  extent,  and  bears  N.  8^  E* 
The  mean  of  24  measurements  made  in  directions  due  north  and  south,  at 
distances  of  half  a  mile  apart,  ffives  16.102  miles  for  what  might  be  de- 
nominated the  average  length  of  the  lake.  The  diameter  which  bears  due 
east  and  west  is  10  mUes,  and  a  mean  of  57  measurements  in  directions  due 
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east  and  west,  at  disftances  of  half  a  mile  apart,  gires  7.19  miles  for  the 
average  breadth  of  the  lake. 

This  lake  has  a  circumference  of  74  miles,  and  covers  211.64  square 
miles  of  surface.  Its  water  is  hard,  and,  when  not  violently  agitated,  is 
quite  pellucid,  but  becomes  turbid  during  long  and  severe  blows.  From 
the  best  data  that  could  be  obtained  short  of  actual  soundings,  it  is  inferred 
that,  with  some  exceptions,  the  water  generally  attains  a  depth  all  around 
the  lake  of  from  8  to  11  feet,  at  a  distance  off  shore  of  about  600  feet ;  and, 
no  doubt,  the  water  is  of  ample  depth  throughout  the  greater  portion  of  the 
lak^  for  ail  purposes  of  navigation. 

The  bottom  of  the  lake  appears  to  be  composed  of  hard  materials,  princi- 
pally of  lime  and  silicious  ingredients.  On  the  northern  extremity  the  shore 
IS  low,  having  a  narrow  sandy  beach  for  an  extent  ef  about  8  miles.  0^ 
the  east  side,  the  shore  presents  a  remarkable  feature  for  an  extent  of  15 
miles,  in  having  what  maybe  technically  called  a  "revetment  wall,''  com- 
posed of  a  mixture  of  reddish  brown  oval  silicious,  and  of  flat  gray  lime 
rocks,  as  perfectly  laid  together  as  if  placed  by  the  hand  of  art  for  the  spe- 
cial design  of  protecting  the  bank  from  the  effects  .of  the  surf.  A  similar 
"  revetment "  pertains  to  portions  of  the  western  shore,  but  with  less  conti- 
nuity  than  is  observable  on  the  east  side. 

The  wall  generally  rises  about  6  feet  above,  and  extends  into  the  lake 
under  the  water  for  some  hundreds  of  feet.  Above  the  wall,  on  the  east 
side,  there  immediately  succeeds  a  table  of  excellent  land  covered  with  a 
growth  of  heavy  timber;  and  still  farther  back  the  ground  rises  into  a 
high  ridge,  in  which  limestone  and  sand  rocks  are  found  in  great  abun- 
dance. On  approaching  the  southern  extremity  of  the  lake,  however,  the 
stone  and  timber  disappear,  and  the  land  becomes  a  rich  grass  prairie, 
coming  quite  to  the  water's  edge.  The  principal  part  of  the  land  all  around 
the  lake  is  of  superior  quality,  and  well  adapted  to  farming  purposes  of  al- 
most every  kind.  Several  farms  have  already  been  commenced  on  the 
west  side,  several  about  its  southern  extremity,  and  some  on  the  east  and 
north  borders. 

It  would  be  difficult  to  convey  an  adequate  idea  of  the  matchless  beauty 
and  sublimity  of  the  natural  scenery  of  Lake  Winnebago :  it  must  be  seen 
before  its  full  effect  can  be  duly  appreciated. 

The  position  which  this  lake  occupies,  with  reference  to  a  general  sys* 
tem  for  internal  improvement  in  the  Territory  of  Wiskonsin  is  of  very 
great  importance.  It  connects  with  a  Navigable  stream  (the  Neenah)  which 
comes  from  the  southwest ;  likewise  with  the  Wolf  river,  coming  from  the 
north,  and  which  is  also  navigable ;  and  with  Green  bay,  by  means  of  the 
lower  part  of  the  Neenah,  in  a  northeast  direction  ;  and  it  may  be  con- 
nected by  a  canal,  not  to  exceed  20  miles  in  length,  with  the  Rock  river, 
which  flows  in  a  southerly  direction  *,  and,  lastly,  it  may  be  connected  by  a 
canal,  not  to  exceed  5  miles  in  length,  in  an  easterly  direction,  with  the 
Manitouwoe  river,  which  is  susceptible  of  being  rendered  navigable  all  (be 
way  into  Lake  Michigan.  The  difference  of  level  between  Lakes  Winne- 
bago and  Michigan  will  be  found  to  be  not  far  from  160  feet. 

There  are  two  points  on  the  northern  extremity  of  Lake  Winnebago 
which  afford  sites,  at  either  of  which  a  pier  may  be  constructed  at  a  mode- 
xate  expense ;  one  of  which  sites  is  at  the  place  marked  (see  map  No.  1) 
*^  Winnebago  City ;"  and  the  other  site  is  near  the  place  marked  <«  OiUton^ 
The  former  named  site  is  not  "  landlocked''  from  the  effects  of  the  south  and 
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seuthwest  winds ;  the  latter  site,  however,  is  completely  "  landlocked"  fron^ 
the  south  winds,  and,  being  in  a  retired  indentation  of  the  lake,  would  have 
greatly  the  advantage  over  the  first  named  site  in  affording  shelter  at  all 
times. 

A  survey  of  each. site  has  been  made,  (see  maps  Nos.  2  and  3,)  and  plans- 
and  estimates  of  the  cost  of  constructing  suitable  works  at  the  respective 
places  are  here  respectfully  submitted. 

I.  Pier  at  "  Winnebago  CUyy — The  mean  depth  of  water,  commencing 
at  the  shore,  and  going  out  into  the  lake  to  a  point  where  the  depth  is  ten 
feet,  averages  3.87  feet.    The  extent  of  the  portion  of  the  proposed  pier  which 
would  come  next  the  shore,  would  be  four  hundred  feet;  and  it  would  be 
placed  in  water  of  four  feet  average  depth.     This  portion  of  the  pier  need 
not  be  built  to  a  height  greater  than  two  tkei  above  water ;  its  average  total 
height  would  then  be  six  feet,  and  it  should  be  eighteen  feet  wide.    After 
attaining  to  a  depth  of  ten  feet  out  into  the  lake,  the  pier  should  be  turned 
so  as  to  run  S.  60^  E.,  for  an  extent  of  two  hundred  feet,  with  a  width  oF' 
eighteen  feet,  and  be  terminated  with  a  circular  head  of  sixty  feet  in  diam* 
eter.    This  portion  of  the  pier,  together  with  its  head,  would  stand  in  t61it 
feet  water,  and  should  be  built  to  a  height  of  fourteen  feet,  estimated  from 
the  bottom.    Sufficient  room  and  depth  would  thus  be  left  on  the  north  side- 
of  the  construction  for  the  easy  entry  and  safe  mooring  of  such  craft  as  • 
would  be  likely  to  navigate  the  lake ;  and  the  width  assigned  for  the  wolrk: 
would  be  sufficient  for  teams  to  move  on  and  off  with  safety. 

In  accordance  with  these,  the  approximate  final  estimate  of  the  cost  oft 
construction  is — 

AOOfeet  of  pier  next  the  shorty  6  feet  high. 

1.  8,269  running  feet  of  squared  timber  delivered,  averaging 

7iV  cents  per  foot             .....  ^628  44 

2.  21,387  feet  sawed  lumber  delivered,  at  $20  per  M  feet         -  427  70 

3.  1,250  lbs.  iron  bolts,  at  10  cents  per  lb.        -            -            -  125  bO 

4.  987  lbs.  wrought  spikes,  at  15  cents  per  lb.  -            -            -  145  0& 

5.  Labor  in  framing,  erecting,  and  finishing  woodwork,  22,188 

running  feet,  at  3  cents  per  foot    -  •  -  .        665  64 

6.  1,234  perches  (of  25  cubic  feet)  of  stone  placed  in  cribs,  at 

fl  76  per  perch  -  -  -  .  -  .     2,159  50 


2m  feet  of  pier,  Ufeet  high. 

1*  8,971  running  feet  squared  timber  delivered,  averaging  7 
cents  per  foot       -  -  -  .  . 

2.  11,987  feet  sawed  lumber  delivered,  at  $20  per  M  • 

3.  1,450  lbs.  iron  bolts,  at  10  cents  per  lb. 

4.  755  Ibd.  wroujfht  spikes,  at  15  cents  per  lb.  - 
6.  Labor  in  framing,  erecting,  and  fiuishing  woodwqrk,  16,820 

running  feet,  at  3  cents  pef  foot    ... 
1 6.  ),600  perches  stone  placed  in  cribs,  at  $1  76  per  p^rch 


$4,161  3$ 

.      $681  80 

889  7* 

.        14^  00 

.        113  9& 

120 

604  60 
-     2,806  SO 

$4,484  9» 

1318]  as 

Circular  pier-hecuij  60  feet  diameter  amd  lifeei  high. 

1.  3,701  running  feet  squared  limber,  averaging  7^  cents  per 

foot          .            -            -            -            .            -            .  $281  28 

2.  64,045  feet  sawed  lumber  delivered,  at  $20  per  M  feet         -  1,280  90 

3.  742  lbs.  iron  bolts,  at  10  cents  per  lb.          -            -            -  74  20 

4.  1,806  lbs.  wrought  spikes,  at  15  cents  per  lb.            -            -  270  90 
•6.  Labor  in  framing,  erecting,  and  finishing  woodwork,  22,687 

running  feet,  at  3  cents  per  foot   -  -  -  .        680  61 

5.  489  perches  stone  placed  in  cribs,  at  $1  75  per  perch  -        856  75 

83.443  64 

Summart/. 

1.  400  feet  of  pier  next  the  shore,  in  4  feet  water,  6  feet  high, 

an4  18  feet  wide  ......  $4,151  33 

2.  200  feet  of  pier  in  10  feet  water,  14  feet  high  and  18  feet 

wide 4,484  39 

3.  Circular  pker-head,  60  feet  diameter,  in  10  feet  water  and  14 

feet  high  -  -  -  -  -  .  -     3,443  64 

4.  Superintending  and  contingencies,  6  per  cent.         -  -        724  76 

Total  cost     -  -  $12,804  13 

II.  Pier  at  <<  Clifton^^  (see  map  No.  3.) — Here  the  work  should  be  atart- 
^  ia  a  direction  perpendicular  to  the  shore,  with  a  width  of  18  feet,  and 
extended  for  400  feet  Its  bearing  would  then  be  S.  65^  W.,  and  the 
mean  depth  of  water  would  average  only  3  feet,  and  the  total  average 
height  of  this  portion  of  the  pier  need  be  only  5  feet.  The  remainder  of 
the  pier  should  be  carried  out  18  feet  wide,  and  gradually  curved  in  shore, 
4S0  as  to  bear  very  nearly  south  for  an  extent  of  500  feet,  and  terminated 
with  a  circular  pier-head  of  60  feet  diameter.  This  portion  of  the  pier,  and 
likewise  the  pierhead, would  be  in  12  feet  water,  and  should  be  built  up  to 
a  height  of  4  feet  above  the  surface :  making  the  total  height  16  feet. 

The  approximate  final  estimate  of  the  cost  of  the  work  thus  proposed  is — 

AX^feet  of  pier  in  3  feet  water. 

1.  6,751  running  feet  squared  timber  delivered,  averaging  7^^ 

cents  per  foot       ......  $513  07 

-2.  21,104  feet  sawed  lumber  delivered,  at  $20  per  M  feet         -  422  08 

3.  1,034  lbs.  iron  bolts,  at  10  cents  per  lb.        -            -            .  103  04 

4.  917  lbs.  wrought-iron  spikes,  at  15  cents  per  lb.       -            -  137  66 
6.  Labor  in  framing  and  finishing  woodwork,  20,104  running 

feet,  at  3  cents  per  foot     -  .  -  -  -        603  12 

<6.  984  perches  stone,  placed  in  cribs,  at  90  cents  per  perch      -        885  60 

Total  -  $2,664  46 
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BOO  feet  of  pier  in  12  feet  water. 

1.  19,643  running  feet  squared  timber  delivered,  averiaging  7^ 

cents  per  foot        ......  $1,492  87 

2.  30,120  feet  sawed  lumber,  delivered,  at  $20  per  M  feet        -  602  40 

3.  4,208  lbs.  iron  bolts,  at  10  cents  per  lb.        -            -  '         .  420  80 

4.  1,958  lbs.  wrought-iron  spikes,  at  15  cents  per  lb.    -            -  293  70 

5.  Labor  in  framing,  erecting,  and  finishing  woodwork,  38,962 

ninning  feet,  at  3  cents  per  foot    .  .  -  •     1,168  66 

6.  4,603  perches  stone,  placed  in  cribs,  at  90  cents  per  perch  -     4,142  70 

Total  >  $8,121  03 

Circular  pier- head,  60  feet  diameter,  in  12  feet  water. 

1.  4,135  running  feet  squared  timber  delivered,  at  7^  cents  per 

foot $314  26 

2.  72,134  feet  sawed  lumber  delivered,  at  $20  per  M  feet         -  1,442  68 

3.  848  lbs.  iron  bolts,  at  10  cents  per  lb.           -            -            -  84  80 

4.  2,397  lbs.  wrought  spikes,  at  15  cents  per  lb.            -            -  359  55 
6.  Labor  in  framing,  erecting,  and  finishing  woodwork,  26,796 

run/iing  feet,  at  3  cents  per  foot    -  -  •  -        773  88 

6.  659  perches  stone  placed  in  cribs,  at  90  cents  per  perch       -        603  10 

Total  -  $3,478  27 

Summary. 

1.  400  feet  of  pier  in  3  feet  water,  18  feet  wide,  and  5  feet  high   $2,664  46 

2.  600  feet  of  pier  in  12  feet  water,  18  ft.  wide,  and  16  ft.  high      8,121  03 

3.  Circular  pier-head  in  12  feet  water,  60  feet  diameter,  and  16 

feet  high 3,478  27 

4.  Superintending  and  contingencies,  at  6  per  cent.     •  •        866  83 

Total  cost      -$16,119  6S 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

TH.  J.  CRAM, 
Captain  Topographical  Engineers. 
January  1, 1840. 

To  J.  J.  Abert, 

Qd.  U.  S.  Corps  T.  E.,  Top.  Bureau. 
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1*/  Session. 


MESSAGE 


PROM 


THE  PRESIDENT  OF  THE  UNITED  STATES, 


COMMDNICATUfG 


Addiiumal  correspondence  in  relation  to  the  (zdjustment  of  the  Northeast- 
em  Boundary^  and  the  occupation  of  the  disputed  territory. 


March  26,  1840. 

Referred  to  the  Committee  on  Foreign  Relations,  and  ordered  to  be  printed,  and  that  10,000  ad< 

ditional  copies  be  sent  to  the  Senate. 


To  the  Senate  of  the  United  States  : 

I  transmit  to  the  Senate,  herewith,  copies  of  official  notes  which  have 
passed  between  the  Secretary  of  State  and  the  British  Minister  since  my  last 
message  on  the  subject  of  the  resolutions  of  the  17th  of  January. 

M.  VAN  BUREN. 

Washington,  March  26,  1840. 


Mr.  Fox  to  Mr.  Forsyth. 

Washington,  March  13, 1840. 

The  undersigned,  her  Britannic  Majesty's  Envoy  Extraordinary  and 
Minister  Plenipotentiary,  has  been  instructed  by  his  Government  te  make 
the  following  communication  to  the  Secretary  of  State  of  the  United  States^ 
in  reference  to  the  boundary  negotiation,  and  the  affairs  of  the  disputed  ter- 
ritory. 

Her  Majesty's  Government  have  had  under  their  consideration  the  official 
Bote  addressed  to  the  undersigned  by  the  Secretary  of  State  of  the  United 
States,  on  the  24th  of  last  December,  in  reply  to  a  note  from  the  undersigned 
of  the  2d  November  preceding,  in  which  the  undersigned  protested,  in  the 
name  of  his  Government,  against  the  extensive  system  of  aggression  pur- 
sued  by  the  people  of  the  State  of  Maine  within  the  disputed  territory,  to  the 
prejudice  of  the  rights  of  Great  Britain,  and  in  manifest  violation  of  the  pro- 
visional agreements  entered  into  between  the  authorities  of  the  two  coun- 
tries at  the  beginning  of  the  last  year. 

Her  Majesty's  Government  have  also  had  their  attention  directed  to  the 
public  message  transmitted  by  the  Governor  of  Maine  to  the  Legislature  of 
Ike  State,  on  the  3d  of  January  of  the  present  year. 

Upon  a  consideration  of  the  statements  contained  in  these  two  official 
documents,  her  Majesty's  Government  regret  to  find  that  the  principal  acts 
Blair  A  Rives,  printers. 
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of  encroachment,  which  wore  denounced  and  complained  of  on  the  part  of 
Great  Britain,  so  far  from  either  being  disproved,  or  discontinued,  or  satis, 
factorily  explained,  by  the  authorities  of  the  State  of  Maine,  are,  on  the 
contrary,  persisted  in,  and  publicly  avowed. 

Her  Majesty's  Government  have  consequently  instructed  the  undersigned 
once  more  formally  to  protest  against  those  acts  of  encroachment  and 
aggression. 

Her  Majesty's  Government  claim  and  expect,  from  the  good-faith  of  the 
Government  of  the  United  States,  that  the  people  of  Maine  shall  replace 
themselves  in  the  situation  in  which  they  stood  before  the  agreenoents  of 
last  year  were  signed :  that  they  shall,  therefore,  retire  frotu  the  valley  of 
the  St.  John,  and  confine  themselves  to  the  valley  of  the  Aroostook ;  that 
they  shall  occupy  that  valley  in  a  temporary  manner  only,  for  the  purpose, 
as  agreed  upon,  of  preventing  depredations ;  and  that  they  shall  not  con- 
struct  fortifications,  nor  make  roads  or  permanent  settlements. 

Until  this  be  done  by  the  people  of  the  State  of  Maine,  and  so  long  as  that 
people  shall  persist  in  the  present  system  of  aggression,  her  Majesty's  Govern- 
ment will  feel  it  their  duty  to  make  such  military  arrangements  as  may  be 
required  for  the  protection  of  her  Majesty's  rights.  And  her  Majesty's  Gov- 
ernment deem  it  right  to  declare  that,  ii  the  result  of  the  unjustifiable  pro- 
ceedings of  the  State  of  Maine  should  be  collision  between  her  Majesty's 
troops  and  the  people  of  that  State,  the  responsibility  of  all  the  consequences 
that  may  ensue  therefrom,  be  they  what  they  may,  will  rest  with  the  peo- 
ple and  Government  of  the  United  States. 

The  undersigned  has  been  instructed  to  add  to  this  communication,  that 
her  Majesty's  Government  are  only  waiting  for  the  detailed  report  of  the 
British  commissioners  recently  employed  to  survey  the  disputed  territory, 
which  report,  it  was  believed,  would  be  completed  and  delivered  to  her 
Majesty's  Government  by  the  end  of  the  present  month,  in  order  to  transmit 
to  the  Government  of  the  United  States  a  reply  to  their  last  proposal  upon 
the  subject  of  the  boundary  negotiation. 

The  undersigned  avails  himself  of  this  occasion  to  renew  to  the  Secretary 
of  State  of  the  United  States  the  assurance  of  his  distinguished  consideration. 

H.  S.  FOX. 

Hon.  John  Forsyth,  ^c,  ^c,  ^c. 


Mr.  Forsyth  to  Mr.  Fox. 

Department  of  State, 

WaMngton^  March  25, 1840. 

The  undersigned.  Secretary  of  State  of  the  United  States,  acknowledgeB 
to  have  received  Mr.  Fox's  communication  of  the.  13th  instant,  in  reference 
to  the  boundary  negotiation  and  the  afiairs  of  the  disputed  territory.  The 
information  given  m  the  closing  part  of  it,  that  a  reply  to  the  last  propo- 
sition of  the  United  States  upon  the  subject  of  the  boundary  may  be  ex- 
pected in  a  short  time,  is  highly  gratifying  to  the  President,  who  has,  how- 
ever, given  directions  to  the  undersigned  in  making  this  acknowledgment, 
to  accompany  it  with  the  expression  of  his  profound  regret;  that  Mr*  Fox'ff 
note  is  in  no  other  respect  satisfactory. 
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After  the  arrangements  which,  in  the  banning:  of  last  year,  were  enters 
ed  into  on  the  part  of  the  two  Governments  with  regard  to  the  occupation 
ot  the  dispated  territory,  the  President  had  indulged  the  hope  that  the 
causes  of  irritation  which  had  grown  out  of  this  branch  of  the  subject 
could  have  been  removed.  Relying  on  the  disposition  of  Maine  to  co- 
operate with  the  F^eral  Government  in  all  that  could  lead  to  a  pacific  ad- 
justntent  of  the  principal  question,  the  President  felt  confident  that  his 
determination  to  maintain  order  and  peace  on  the  border  would  be  fully 
carried  out :  he  looked  upon  all  apprehensions  of  designs  by  the  people  of 
Maine  to  take  possession  of  the  territory  as  without  adequate  foundation, 
deeming  it  improbable  that,  on  the  eve  of  an  amicable  adjustment  of  the 
question,  any  portion  of  the  American  people  would,  without  cause  and 
without  object,  jeopard  the  success  of  the  negotiation  and  endanger  the 
peace  of  the  country.  A  troublesome,  irritating,  and  comparatively  unim« 
portant,  because  subordinate  subject,  being  thus  disposed  of,  the  President 
hoped  that  the  parties  would  be  left  free  at  once  to  discuss,  and  finally  ad- 
just the  principal  question.  In  this  he  has  been  disappointed.  While  the 
proceedings  of  her  Majesty's  Government  at  home  have  been  attended  with 
unlooked-for  delays,  its  attention  has  been  diverted  from  the  great  subject 
in  controversy  by  repeated  complaints,  imputing  to  a  portion  of  the  people 
of  the  United  States  designs  to  violate  the  engagements  of  their  Govern- 
ment, designs  which  have  never  been  entertained,  and  which  Mr.  Fox 
knows  would  receive  no  countenance  from  this  Government. 

It  is  to  be  regretted,  that  at  this  late  hoiir,  so  much  misapprehension  still 
exists  on  the  side  of  the  British  Government  as  to  the  object  and  obvious 
meaning  of  the  existing  arrangements  respecting  the  disputed  territory. 
^  The  ill  success  which  appears  to  have  attended  the  efforts  made  by  the  un- 
dersigned to  convey,  through  Mr.  Fox,  to  her  Majesty's  Government  more 
correct  impressions  respecting  them^^calls  (or  a  recurrence  to  the  subject ; 
atnd  a  brief  review  of  the  corresponoence  which  has  grown  out  of  it,  may 
tend  to  remove  the  erroneous  views  which  prevail  as  to  the  manner  in 
which  the  terms  of  the  arrangements  referred  to  have  been  observed. 

As  Mr.  Fox  had  no  authority  to  make  any  agreement  respecting  the 
exercise  of  jurisdiction  over  the  disputed  territory,  that  between  him  and  . 
the  imdersigned,  of  the  27th  of  February,  1839,  had  for  its  object  some  ( 
provisional  arrangement  for  the  restoration  and  preservation  of  peace  in  the  / 
territory.    To  accomplish  this  object,  it  provided  that  her  Majesty's  oflicers 
should  not  seek  to  expel,  by  military  force,  the  armed  party  which  had  been 
sent  by  Maine  into  the  district  bordering  on  the  Restock  river ;  and  that,  on 
the  other  hand,  the  Government  of  Maine  would  voluntarily,  and  without 
needless  delay,  withdraw  beyond  the  bounds  of  the  disputed  territory  any 
armed  force  then  within  them.    Besides  this,  the  arrangement  had  other 
objects — the  dispersion  of  notorious  trespassers,  and  the  protections  of  pub- 
lic property  from  depredation.    In  case  future  necessity  should  arise  for 
this,  the  opemtion  was  to  be  conducted  by  concert,  jointly  or  separately, 
according  to  agreement  between  the  Governments  of  Maine  and  New 
Brunswick. 

In  this  lastmentioned  respect  the  agreement  looked  to  some  further 
arrangement  between  Maine  and  New  Brunswick.  Through  the  agency 
of  General  Scott,  one  was  agreed  to  on  the  23d  and  25th  of  March  follow- 
ing, by  which  Sir  John  Harvey  bound  himself  not  to  seek,  without  renewed 
instructions  to  that  effect  from  his  Government^  to  take  military  possession 


[819]  4 

of  the  territory,  or  to  expel  from  it,  by  military  force,  the  armed  civil  posse, 
or  the  troops  of  Maine.     On  the  part  of  Maine,  it  was  agreed  by  her  Gov- 
ernor that  no  attempt  should  be  made,  without  renewed  instructions  from 
the  Legislature,  to  disturb  by  arms  the  province  of  New  Brunswick  in  the 
possession  of  the  Madawaska  settlement  or  interrupt  the  usual  communi- 
cations between  that  and  the  upper  provinces.    As  to  possession  and  juris- 
diction, they  were  to  remain  unchanged;  each  party  holding,  in' fact, 
possession  of  part  of  the  disputed  territory,  but  each  denying  the  right  of 
the  other  to  do  so.     With  that  understanding  Maine  was,  without  unne- 
*  cessary  delay,  to  withdraw  her  military  force,  leaving  only,  under  a  land 
agent,  a  small  civil  posse,  armed  or  unarmed,  to  protect  the  timber  recently 
cut,  and  to  prevent  further  depredations. 
In  the  complaints  of  infractions  of  the  agreements  by  the  State  of  Maine, 
(    addressed  to  the  undersigned,  Mr.  Fox  has  assumed  two  positions  which 
^    are  not  authorized  by  the  terms  of  those  agreements :  1st.  Admitting  the 
/    right  of  Maine  to  maintain  a  civil  posse  in  the  disputed  territory  for  the 
purposes  stated  in  the  agreement,  he  does  so  with  the  restriction,  that  the 
action  of  the  posse  was  to  be  confined  within  certain  limits;  and  2d.  By 
making  the  advance  of  the  Maine  posse  into  the  valley  of  the  upper  St. 
!    John,  the  ground  of  his  complaint  of  encroachment  upon  the  Madawaska 
i    settlement,  he  assumes  to  extend  the  limits  of  that  settlement  beyond  those 
it  occupied  at  the  date  of  the  agreement. 

The  United  States  cannot  acquiesce  in  either  of  these  positions. 
In  the  first  place,  nothing  is  found  in  the  agreement  subscribed  to  by 
Governor  Fairfield  and  Sir  John  Harvey,  defining  any  limits  in  the  disputed 
territory  within  which  the  operations  of  the  civil  posse  of  Maine  were  to  be 
circumscribed.  The  task  or  preserving  the  timber  recently  cut,  and  of  pre- 
venting further  depredations,  within  the  disputed  territory,  was  assigned  to 
the  State  of  Maine,  after  her  military  force  should  have  been  withdrawn 
from  it ;  and  it  was  to  be  accomplished  by  a  civil  posse,  armed  or  unarmed, 
which  was  to  continue  in  the  territory,  and  to  operate  in  every  part  of  it 
where  its  agency  might  be  required,  to  protect  the  timber  already  cut,  and 
prevent  further  depredations ;  without  any  limitation  whatever,  or  any  re- 
strictions, except  such  as  might  be  construed  into  an  attempt  to  disturb,  by 
arms,  the  Province  of  New  Brunswick  in  her  possession  of  the  Madawaska 
,  settlement,  or  interrupt  the  usual  communication  between  the  Provinces. 
It  is  thus,  in  the  exercise  of  a  legitimate  right,  and  in  the  conscientious 
discharge  of  an  obligation  imposed  upon  her  by  a  solenm  compact,  that  the 
State  of  Maine  has  done  those  acts  which  have  given  rise  to  complaints,  for 
which  no  adequate  cause  is  perceived.  The  undersigned  feels  confident 
that  when  those  acts  shall  have  been  considered  by  her  Majesty's  Govern- 
ment at  home,  as  explained  in  his  note  to  Mr.  Fox,  of  the  24th  of  December 
last,  and  in  connexion  with  the  foregoing  remarks,  they  will  no  longer  be 
viewed  as  calculated  to  excite  the  apprehensions  of  her  Majesty's  Govern- 
ment that  the  faith  of  existing  arrangements  is  to  be  broken  on  the  part  of 
the  United  States. 

With  regard  to  the  second  position  assumed  by  Mr.  Fox,  that  the  advance 
of  the  Maine  posse  along  the  valley  of  theRestook  to  the  mouth  of  Fish  river, 
and  into  the  valley  of  the  upper  St.  John,  is  at  variance  with  the  terms  and 
spirit  of  the  agreements :  the  undersigned  must  observe  that,  if  at  variance 
with  any  of  their  provisions,  it  could  only  be  with  those  which  secure  her 
Majesty's  Province  of  New  Brunswick  against  any  attempt  to  disturb  the 
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possession  of  the  Mada\raska  settlements,  and  to  interrupt  the  usual  com- 
munications between  New  Brunswick  and  the  upper  provinces.  The  agree- 
ment could  only  have  reference  to  the  Madawaska  settlements,  as  connned 
within  their  actual  hmits  at  the  time  it  was  subscribed.  The  undersigned, 
in  his  note  of  the  24th  of  December  last,  stated  the  reasons  why  the  mouth 
of  Fish  river,  and  the  portion  of  the  valley  of  the  St.  John  through  which  it 
passes,  could  in  no  proper  sense  be  considered  as  embraced  in  the  Madawaska 
settlements.  Were  the  United  States  to  admit  the  pretension  set  up  on  the 
part  of  Great  Britain,  to  give  to  the  Madawaska  settlements  a  degree  of  con- 
stnictive  extension  that  might,  at  this  time,  suit  the  purposes  of  jier  Majesty's 
cok>nial  authorities,  those  settlements  might  soon  be  made,  with  like  justice, 
to  embrace  any  portions  of  the  disputed  territory ;  and  the  right  given  to  the 
Province  of  New  Brunswick  to  occupy  them  temporarily,  and  for  a  special 
purpose,  might,  by  inference  quite  as  plausible,  give  the  jurisdiction  exer- 
cised by  her  Majesty's  authoriues  an  extent  which  would  render  the  present 
state  of  the  question,  so  long  as  il  could  be  maintained,  equivalent  to  a  de- 
cision on  the  merits  of  the  whole  controversy  in  favor  of  Great  Britain.  If 
the  small  settlement  at  Madawaska,  on  the  north  side  of  the  St.  Johns', 
means  the  whole  valley  of  that  river — if  a  boom  across  the  Fish  river,  and 
a  station  of  a  small  posse  on  the  south  side  of  the  St.  John,  at  the  mouth 
of  Fish  river,  is  a  disturbance  of  that  settlement,  which  is  twenty-five  miles 
below — within  the  meaning  of  the  agreement,  it  is  difficult  to  conceive  that 
there  are  any  limitations  to  the  pretensions  of  her  Majesty's  Government 
under  it,  or  how  the  State  of  Maine  could  exercise  the  preventive  power 
with  regard  to  trespassers,  which  was,  on  her  part,  the  great  object  of  the 
temporary  arrangement.  The  movements  of  British  troops  lately  witnessed 
in  the  disputed  territory,  and  the  erection  of  military  works  for  their  pro- 
tection and  accommodation,  of  which  authentic  information,  recently  re- 
ceived at  the  Department  of  State,  has  been  communicated  to  Mr.  Fox, 
impart  a  still  graver  aspect  to  the  matter  immediately  under  consideration. 
The  fact  of  those  military  operations,  established  beyond  a  doubt,  left  un- 
explained, or  unsatisfactorily  accounted  for,  by  Mr.  Fox's  note  of  the  7th 
instant,  continues  an  abiding  cause  of  complaint,  on  the  part  of  the  United 
States,  against  her  Majesty's  colonial  agents,  as  inconsistent  with  arrange- 
ments whose  main  object  was  to  divest  a  question  already  sufficiently  per- 
plexed and  complicated,  from  such  embarrassments  as  those  with  which 
the  proceedings  of  the  British  authorities  cannot  fail  to  surround  it. 

If,  as  Mr.  Fox  must  admit,  the  objects  of  the  late  agreements  were  the 
removal  of  all  military  force,  and  the  preservation  of  the  property  from  fur- 
ther spoliations,  leaving  the  possession  and  jurisdiction  as  they  stood  before 
the  State  of  Maine  found  itself  compelled  to  act  against  the  trespassers,  the 
President  cannot  but  consider  that  the  conduct  of  the  American  local 
authorities  strongly  and  most  favorably  contrasts  with  that  of  the  colonial 
authorities  of  her  Majesty's  Government.  While  the  one,  promptly  with- 
drawing its  miUtary  force,  has  confined  itself  to  the  use  of  the  small  posse, 
armed  as  agreed  upon,  and  has  done  no  act  not  necessary  to  the  accom- 
plishment of  the  conventional  objects,  every  measure  taken  or  indicated  by 
the  other  party  is  essentially  military  in  its  character,  and  can  be  justified 
only  by  a  well-founded  apprehension  that  hostilities  must  ensue. 

With  such  feelings  and  convictions,  the  President  could  not  see  without 
paipful  surprise,  the  attempt  of  Mr.  Fox,  under  instructions  from  his  Gov- 
ernment, to  give  to  th«  existing  state  of  things  a  character  noc  warranted 
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by  the  friendly  disposition  of  the  United  States,  or  the  conduct  of  the 
authorities  and  people  of  Maine, — much  more  is  he  surprised  to  find  it 
alleged  as  a  ground  for  strengthening  a  military  force,  and  preparing  for  a 
hostile  collision  with  the  unarmed  inhabitants  of  a  friendly  State,  pursuing 
within  their  own  borders  their  peaceful  occupations,  or  exerting  themselves, 
in  compliance  with  their  agreements,  to  protect  the  property  in  dispute  from 
unauthorized  spoliation. 

The  President  wishes  that  he  could  dispel  the  fear  that  these  dark  fore- 
bodings can  be  realizsed.  Unless  her  Majesty's  Government  shall  forthwith 
arrest  all  military  interference  in  the  question — unless  it  shall  apply  to  the 
subject  more  determined  efforts  than  have  hitherto  been  made  to  bring  the 
dispute  to  a  certain  and  pacific  adjustment,  the  misfortunes  predicted  by 
Mr.  Fox,  in  the  name  of  his  Government,  may  most  unfortunately  happen. 

But  no  apprehension  of  the  consequences  alluded  to  by  Mr.  Fox  can  be 
permitted  to  divert  the  Government  and  people  of  the  United  States  from 
the  performance  of  their  duty  to  the  State  of  Maine.  That  duty  is  as 
simple  as  it  is  imperative.  The  construction  which  is  given  by  her  to  the 
treaty  of  1783  has  been,  again  and  again,  and  in  the  most  solemn  manner, 
asserted  also  by  the  Federal  Government,  and  must  be  maintained/unless 
Maine  freely  consents  to  a  new  boundary,  or  unless  that  construction  of 
the  treaty  is  found  to  be  erroneous  by  the  decision  of  a  disinterested  and 
independent  tribunal  selected  by  the  parties  for  its  final  adjustment^  The 
President,  on  assuming  the  duties  of  his  station,  avowed  his  determmation, 
all  other  means  of  negotiation  failing,  to  submit  a  proposition  to  the  Gov- 
ernment of  Great  Britain  to  refer  the  decision  of  the  question  once  more  to 
a  third  party. 

In  all  the  subsequent  steps  which  have  been  taken  upon  the  subject  by 
his  direction,  he  has  been  actuated  by  the  same  spirit.  Neither  his  dispo- 
sitions in  the  matter,  nor  his  opinion  as  to  the  propriety  of  that  course,  has 
undergone  any  change.  Should  the  fulfilment  of  his  wishes  be  defeat^ 
either  by  an  unwillingness  on  the  part  of  her  Majesty's  Government  to 
meet  the  ofier  of  the  United  States  in  the  spirit  in  which  it  is  made,  or  from 
adverse  circumstances  of  any  description,  the  President  will,  in  any  event, 
derive  great  satisfaction  from  the  consciousness  that  no  effort  on  his  part 
has  been  spared  to  bring  the  question  to  an  amicable  conclusion,  and  that 
there  has  been  nothing  in  the  conduct  either  of  the  Government  and  people 
of  the  United  States  or  of  the  State  of  Maine  to  justify  the  employment  of 
her  Maje^y's  forces  as  indicated  by  Mr.  Fox's  letter.  The  President  can- 
not, under  such  circumstances,  apprehend  that  the  responsibility  for  any 
consequences  which  may  unhappily  ensue,  will,  by  the  just  judgment  of 
an  impartial  world,  be  imputed  to  the  United  States. 

The  undersigned  avails  himself,  d&c.,  d&c,  6cc. 

JOHN  FORSYTH. 

Henry  S.  Pox,  Esq.,  ^c,  ^c,  ^c 


Mr.  Fox  to  Mr.  Forsyth. 

Washington,  March  26,  1840. 

The  undersigned,  her  Britannic  Majesty's  Envoy  Extraordinary  md 
Minister  Plenipotentiary,  has  had  the  honor  to  receive  the  official  nofte  of 
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yesterday's  date  addressed  to-  him  by  Mr.  Forsyth,  Secretary  of  State  of  the 
tlnited  States,  in  reply  to  a  note  dated  the  13th  instant,  wherein  the  under- 
signed, in  conformity  with  instructions  received  from  his  Government,  had 
anew  formally  protested  against  the  acts  of  encroachment  and  aggression 
which  are  still  persisted  in  by  armed  bands  in  the  employment  of  the  State 
of  Maine  within  certain  portions  of  the  disputed  territory. 

It  will  be  the  duty  of  the  undersigned  immediately  to  transmit  Mr.  For- 
syth's note  to  her  Majesty's  Government  in  England  ;  and,  until  the  state- 
ments  and  propositions  which  it  contains  shall  have  received  the  full  con- 
sideration  of  her  Majesty's  Govemnient,  the  undersigned  will  not  deem  it 
right  to  add  any  further  reply,  than  to  refer  to  and  repeat,  as  he  now  for- 
mally and  distinctly  does,  the  several  declarations  which  it  has,  from  time 
to  time,  been  his  duty  to  make  to  the  Government  of  the  United  States 
with  reference  to  the  existing  posture  of  affairs  in  the  disputed  territory ; 
and  to  record  his  opinion  that  an  inflexible  adherence  to  the  line  of  con- 
duct which  her  Majesty's  Government  have  announced  it  to  be  their  resolu- 
tion to  pursue,  for  the  defence  of  her  Majesty's  rights,  pending  the  negotia- 
tion of  the  boundary  question,  offers  to  her  Majesty's  Government  the  only 
means  of  protecting  those  lights  from  being  in  a  continually  aggravated 
manner  encroached  upon  and  violated.y 

The  undersis[ned  avails  himself  of  this  occasion  to  renew  to  the  Secre- 
tary of  State  of  the  United  States  the  assurance  of  his  distinguished  con- 
sideration. 

H.  S.  FOX. 

Hon.  John  Forsyth,  ^c.j  ^c,  ^c 
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THE  SECRETARY  OF  WAR, 


An  appropriaiumfor  the  removal  of  certain  Cherokee  Ifuliane, 


March  26, 1840. 

Referred  to  the  Committee  on  ladian  Affidrs,  and  ordered  to  be  printed. 


War  Department,  March  24, 1840. 

Sir  :  1  have  the  honor  to  represent  to  you  that  the  interests  of  the  service 
require  the  removal  of  several  Cherokee  Indians,  residing  and  having  val- 
uable improvements  upon  the  land  in  the  immediate  vicinity  of  Fort  Wayne, 
Arkansas,  reserved  for  the  use  and  convenience  of  that  garrison.  Under 
the  treaty  with  them,  of  the  29th  December,  1835,  the  Government  has  the 
right  to  direct  their  removal,  by  paying  them  for  their  improvements.  I 
have,  therefore,  the  honor  to  request  the  aid  of  the  Committee  on  Indian 
Affairs,  in  obtaining  an  early  appropriation  of  83,500 — the  estimated  value 
of  the  improvements  for  which  they  are  entitled  to  indemnification. 

Yery  respectfully,  your  most  obedient  servant, 

J.  R,  POINSETT. 

Hon.  A.  H.  Sevier, 
Chauman  CommiiUe  on  Indian  Affairs^  Senate. 

Blair  dt  Rires,  priaerir 
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March  26,  1840. 

Referred  to  the  Committee  on  the  Pablic  Lands,  and  ordered  to  ly  printed. 


To  the  honorable  the  Senate  and  House  of  Representatives  of  the  UtUUf 

States  in  Congress  assembled  : 

The  petition  of  Moses  Coppedg:e,  of  Crawford  county,  and  State  of  Mis- 
souri, most 

Respectfully  prats  : 

That  the  Senate  and  House  of  Representatives  of  Congress  grant  yonr'pe* 
titioner  the  right  of  entering  a  certain  tract  of  land  situated  in  the  coaaty 
and  State  aforesaid,  containing  eighty  acres,  bein^  the  west  half  of  the  south* 
east  quarter  in  section  36,  range  7,  west,  township  39 ;  which  tract  of  land 
has  been  possessed  and  cultivated  by  your  petitioner,  Moses  Coppedge,  from 
the  year  1833  to  the  present  time,  and  yet  continues  so  to  do :  said  tract  of 
land  was  entered  by  your  petitioner  at  the  land  office  at  St.  Louis,  in  accord- 
ance with  the  law  (as  supposed  by  your  petitioner)  ;  but  your  petitioner 
has  since  been  informed  by  the  register  of  said  office,  that  said  entry  is  not 
in  conformity  with  the  law,  &c.,  in  consequence  of  your  petitioner's  not 
having  a  dwelling-house  thereon ;  which  tract  was  reserved  from  sale  in 
consequence  of  said  entry ;  and  when  a  survey  was  made,  it  appeared  by 
information  from  said  register,  that  your  petitioner's  entry  is  not  corfecl ; 
consequently,  said  tract  of  land  is  not  in  the  market,  arising  from  your  pe- 
titioner's supposed  entry  heretofore,  of  said  tract  of  land  :  said  land  is  nol 
claimed  by  right  of  any  grant,  claim,  or  other  person,  than  your  petitioner. 
Your  petitioner  does  not  now,  nor  does  he  intend  to  claim  the  land  oa 
which  his  dwelling  is  situated ;  but  your  petitioner  does  most  respectfully 
pray  the  Senate  and  House  of  Representatives,  to  grant  to  your  petitioner 
the  right  to  enter  said  tract  of  land  as  above  described,  Xc. 

And  your  petitioner  will,  as  in  duty  bound,  ever  pray,  &c. 

November  6,  1839. 

We,  the  undersigned,  citizehs  of  Crawford  county,  and  State  of  MisBoiir^. 
do  most  respectfully  recommend  to  the  respectful  oonsideration  of  the  Senal^ 
and  House  of  Representatives  of  the  Congress  of  the  United  States,  the  ]»• 

St  Rires,  priaiera. 


tition  of  Moses  Coppedge,  and  that  the  facts  set  forth  in  the  abore  petition 
are  true,  to  the  best  of  our  knowled^.  Your  petitioner  is  poor,  althoo^ 
an  honest,  industrious,  upright  citizen,  and  in  every  way  worthy  the  oonsid- 
enUion  of  Congress,  ice,,  and  therefore  desire  that  the  prayer  of  your  peti- 
tidtier  may  be  granted. 
And  we  will  ever  pray,  &c. 


Andrew  Craig 
I>Bivid  McCoy 
John  Giesler 
James  Harte 
L.  Blackwell 
Asa  Pinn(sll.< 
John  Davis 
Nat  Giesler 
W.  E.  Hawkins 
G.  Harrison 
Thomas  Kimsey 
James  O.  Uyden 
Wm.  Ss^tner 
William  Marca 
John  Voughan 
&\  H.  Oof^ga 
Richard  J.  Webster 
Henry  McGee 
William  H.  Mattock 
1:|iej^fi^  Mattook 


William  Mattock 
Jaines  QM^  . 
A.  Benloai 
J.  Mattock 
George  P.  Kitchen 
L|3onard  B^kh^ 
Josepli  C^  Hawkins 
James  Steel 
Joseph  Collins 
C.  T.  Wood 
Matthew  Gorman 
T.  Genge 
C.  Kenrenfro^ 
William  Johqson 
Thomas  Brown 
G^rgQ  W.  Mattock 
Martin  Miller 
H.  G.  Love 
Jacob  Love 
Sim^oa  Frost 
Nathaii  Perry 


.  •' 
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Isi  Session. 


IN  SENATE  OP  THE  UNITED  STATES. 


March  26, 1840. 

Sabmitted,  and  ordmed  lo  be  {irintod. 

Mr.  Williams  nude  the  feUowing 

HEPORT: 

7%e  Commiiiee  sn  Naval  Affairs^  to  whom  was  rsf erred  the  peiUisn  of 
the  administrator  of  John  B.  Fanninffj  deceased^  late  a  purser  in  the 
United  States  itovy,  praying  to  be  released  from  the  payment  of  a  sum 
of  money  due  from  said  deceased  to  the  United  States^  report : 

That  upon  a  similar  petition,  Congress  passed  an  act  May  19, 1824,  an* 
thorizing  the  Secretary  of  the  Navy  to  adjust  and  settle  the  accounts  of  John 
B.  Fannmg,  late  a  purser  in  the  navy  of  the  United  States,  upon  principles 
of  equity  and  justice,  and  to  make  such  allowances  to  the  administrator  of 
his  estate,  as  under  the  circumstances  of  the  case  shall  appear  just  and  rea- 
sonable ;  and,  pursuant  thereto,  the  Secretary  of  the  Navy  did  allow  to  said 
estate  every  item  of  claim  which  the  administrator  presented  for  allowancey 
and  the  same  was  passed  to  the  credit  of  said  estate  in  March,  1826,  since 
which  time,  no  further  items  have  been  presented  for  allowance,  and  the  pe- 
titioner does  not  allege  tliat  he  has  any  more  to  present 

I^  however,  there  be  further  claims,  the  ad  of  May,  1824,  is  in  force,  and 
will  give  to  the  petitioner  all  that  can  be  allowed  under  a  new  law,  unless 
he  intends  to  ask  Congress  to  remit  the  debt  for  the  simple  reason  that  it  is 
hard  and  inconvenient  for  the  sureties  to  pay  it.  To  adopt  such  a  principle, 
wonld  in  eflbct  destroy  the  very  object  intended  to  be  eflfected,  by  requiring 
hondsfrom  pursers  before  intrusting  them  with  public  money,  which  the  com- 
mittee are  not  prepared  to  do ;  and  they,  therefore,  report  the  following 
olution : 

Resolvedf  That  the  prayer  of  the  petitioner  be  not  granted. 

Blair  A  RiTci,  priaten. 


N 


t  f 
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1st  Session.  '  '      •■     "■• 


DOCUMEKtS 

Relating  to  the  claimi  of.  the  heirs  of  Robert  Fulton. 


March  26,  1840. 

Ordered  la  be  primed. 


The  following  is  the  joint  resolntion  whicli  became  a  law,  relating  to 
the  claiofi  of  the  heirs  of  Robert  Fulton,  allowing  certain  specified  items, 
and  directing  a  credit  of  the  same  "commensurate  to  their  valued 

Joint  ResolatioQ,  referring  the  petition  and  papers  of  the  heirs  of  Robert  Fulton,  dccea^;  to 

the  Secretary  of  the  Navy,  to  report  thereon  to  Conjjreis.i,^ 

Resolved  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled :  First,  That  the  petition  and 
papers  of  the  heirs  of  Robert  Fulton  he  referred  to  the  Secretary  of  the  Nd'Vy, 
to  state  an  account  between  the  United  States  and  said  heirs,  bjr  debttincr 
them  withaU  the  moneys  paid  to  the  saiil  Robert  Fulton,  and  not  settled 
on  the  books  of  the  Treasury  Department. 

Second.  To  credit  the  said  heirs  with  all  moneys  advanced  or  upended 
by  the  said  Fulton,  in  and  about  the  business  of  the  United  States  x;oaimit« 
teid  to  his  care,  or  about  which  he  had  aa.agency  :) 

Third.  To  credit  th^  said  heirs  a  compensation  commensurate  ^th  the 
value  and  importance  of  the  servi<^  rendered  by  the  said  Robert  Fiiltoa  to 
the  United  Slates,  in  inventing  a  system  of  coast  and  hak'bor  tkfetite,  lUid 
in  testing  its  utility,  ^{^  far  as  he  was  employed  or  engagod  to  render  stich 
services  by  the  authorities  of  the  United  States,  or  when  snoh  services  witfre 
recognised  as  having  been  rendered  f or  tbe  United  Stales,  pirevtkms  to^  or 
during  the  late  war  with  Grecit  Britain.  '       ■■    .■  ' 

Fourth.  To  credit  the  said  heirs  with  the  like  compensation  for  the Mr- 
^ce^  of  the  said  Robert  Fnltoo>  for  inventing  and  in  superinl^ndih^  the 
Gonstrnction  pf  a  steaaifr^^ate  at  Mew  York,  during  and  aft^  sakl  w<^.  \ 

Fifth.  To  credit  the  spiid  heinsi  with  a  ju3t  and  oquitable^cooipeiisiittDn 
for  the  detention  ot  the  steaisboul*  Yesuvins  at  New  Orleans,  ffom  the^Sllth 
of  December,  IS  14,  to  tUe  12ih  of  Haffch,  1815,  both  diiys  iDctosive^  beitig 
the  time  the  said  bpat  remained  aground  by  reason  of  her  being  iwpreMbd 
into  the  service  of  the  United  Stales,  and  g^anded  when  in  saMl  service. 

SEq.2.  Be  it /uri/i/trrisolved/rbe^  Ah^  said  Secretary  of  the  Ndvybe 
authorized  to  take  such  further  testimony  as  he  shcill  think  becessary^  tnd 
thai  he  ascertain  what  defence  was  m&de  to  the^  suit  in  favor  of  the  United 
States  against  the  representatives  of  Robert  Fulton,  in  the  sotithern  district 
of  New  York,  and  what  composed  the  items  of  setoff  to  the  claims  of  the 
United  States;  and  that  said  Secretary  report  his  proceedings  at  the  next 
session  of  Congress. 

JAMES  K.  POLK 
Spe($ker  of  the  House  of  RefjreeenlaHpetf^ 
M.  YAN  BUABM, 
Vice  Presideni^af  (he  U.  &^  and  President  cf  tkt  SemM^ 
Approved  23d  June,  1836. 

ANDREW  JACKSON. 
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Report  of  the  Secretary  of  the  Navy  on  ike  joint  resolutimtj  tohich  hecame 
a  law,  allowing  certain  specified  iiems^  and  directing  a  credit  of  the 
same  commensurate  to  their  value. 

Navy  Department,  January  3,  1837. 

Sir  :  On  a  resolution  of  the  Senate  and  House  of  Representatives,  of 
the  9tb  of  April  last,  referring  the  petition  and  papers  of  the  heirs  of  Robert 
Fulton,  deceased,  to  the  Secretary  of  the  Navy,  to  report  thereon  to  Con- 
gress,  1  beg  leave  to  submit  the  following  report : 

1.  By  the  resolution,  the  Secretary  of  the  Navy  is  required  to  state  an 
account  between  the  United  States  and  said  heirs,  by  debiting  them  with 
all  the  moneys  paid  to  the  said  Robert  Fulton,  and  not  settled  on  the  books 
of  the  Treasury  Department. 

2.  To  credit  the  said  heirs  with  all  moneys  advanced  or  expended  by 
the  said  Fulton,  on  and  about  the  business  of  the  United  States  committed 
to  his  care,  or  about  which  he  had  an  agency. 

3.  To  credit  the  said  heirs  a  compensation  commensurate  with  the 
value  and  importance  of  the  services  rendered  by  the  said  Robert  Fulton 
to  the  United  States,  in  inventing  a  system  of  coast  and  harbor  defence, 
and  in  testing  its  utility,  so  far  as  he  was  employed  or  engaged  to  render 
sucli  services  by  the  authorities  of  the  United  States,  or  when  such  services 
were  recognised  as  having  been  rendered  for  the  United  States,  previous  to 
6t  during  the  late  war  with  Great  Britain. 

4  To  credit  the  said  heirs  with  the  like  compeusation  for  the  services  of 
the  said  Robert  Fulton,  for  inventing  and  superintending  (he  construction 
of  a  steam-frigate  at  New  York^  during  and  aher  the  said  war. 

6.  To  credit  the  said  heirs  with  a  just  and  equitable  compensation  for 
the  detention  of  the  steamboat  Vesuvius  at  New  Orleans,  from  the  30th  df 
December,  1814,  to  the  12th  of  March,  1815,  both  days  indusive,  being  the 
tiine  said  boat  remained  aground,  by  reason  of  her  bein^  impressed  into  the 
servioe  of  the  United  States,  and  grounded  when  in  said  service. 

Under  this  resolution,  1  have  given  a  most  careful  consideration  to  the 
subjects  referred. 

The  chaiges  on  the  part  of  the  United  States  against  the  estate  of  Mr. 
Fallon  are  speciSo  and  certain  ;  but  those  on  the  part  of  the  estate  againsC 
the  United  States  ure  vague  and  uncertain.  In  their  support,  estimated,  be- 
lieved fffun  all  the  evidence  in  the  case  to  be  just  and  equitable,  must  be  sub- 
jtitut€d  for  facts  proved  by  legal  evidence.  The  nature  and  terms  of  the 
nfenoco.  imply  a  wide  range  of  discretion  in  stating  the  accotrnt  required. 

The  fikst  Item  of  accouni  on  the  port  of  the  United  States  against  the 
estate  of  Mr.  Fulton  is  the  sum  of  ^5,000.  advanced  to  him  in  the  year 
1810,  to  enable  him  to  moke  experiments  for  the  purpose  of  testinsr  the  effi- 
ciency of  his  torpedoes,  as  a  part  of  a  system  of  const  and  harbor  defence. 

The  exact  amount  of  money  expended  by  Mr.  Fulton  in  making  these 
experiments  is  not  known  ;  but,  from  what  appears  in  the  case,  no  doubt 
can  be  entertained  that  he  expended  the  whole  of  the  $5,(HXI  in  those  expe- 
riments,  and  probably  more ;  but,  as  he  was  limited  by  the  appropriation  to 
that  sum,  no  more  can  be  allowed  in  stating  the  account.  And  1  have  no 
deiibt,>from  reading  the  report  on  those  experiments;  and  the  correspond- 
ence respecting  them,  that  an  equal  amount  ought  to  be  allowed  for  his  per- 
ianal fiervic^  in  making  these  experiment?. 
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The  second  charge  on  the  part  of  the  United  Stales  against  the  estate 
ef  Mr.  Fulton  is  for  the  sum  of  $40,000,  advanced  on  a  contract  made  on 
the  27ch  day  of  December,  1814,  to  put  the  steamboats  Vesuvius,  iBtna, 
New  Orleans,  and  Natchez,  in  operation,  for  the  purpose  of  transporting 
troops  and  munitions  of  war  on  the  Mississippi  river,  and  the  Buffalo  steam- 
boat^ intended  to  trade  on  the  Ohio  river;  to  be  employed  by  the  United 
States  at  certain  rates  of  freight  fixed  by  the  contract,  by  which  the  money 
advanced  was  to  be  paid. 

The  return  of  peace  soon  after  making  this  contract  prevented  its  fulfil* 
ment.  Three  days  after  it  was  made,  and  before  it  could  be  known  at  New 
Orleans,  the  steamboat  Vesuvius  was  impressed  and  taken  into  the  service 
of  the  I7nited  States,  for  transporting  troops,  when  that  city  was  threatened 
with  invasion,  but  not  according  to  the  terms  of  the  contract,  nor  in  ful- 
filment  of  the  same.  And  while  thus  in  the  service  of  the  United  States, 
the  said  steamboat  was  run  aground,  and,  from  a  fall  of  the  water  in  the 
river,  remained  in  that  situation  for  nearly  three  months ;  for  which  Mr. 
Fulton  claimed  a  remuneration  equal  to  the  profits  he  might  have  made  at 
that  time,  in  the  peculiar  circumstances  of  the  country,  by  his  steamboat,  if 
she  had  not  been  impressed  and  taken  for  the  service  of  the  United  States. 
It  is  impossible  to  ascertain,  with  any  degree  of  accuracy,  what  those  profits 
mi^ht  have  been. 

The  opinion  of  Robeson  De  Hart,  who  commanded  the  steamboat  Vestt* 
▼ins  in  the  years  1813,  1S14,  and  1815,  and  during  the  time  she  was 
aj^round,  as  he  has  expressed  it  under  oath,  is,  that  as  the  steamboat  Yesu- 
vms  was  the  only  steamboat  between  Louisville,  in  Kentucky,  and  New 
Orleans,  in  the  winter  of  1814  and  IS  15.  and  as  she  arrived  at  New  Orleans 
during  the  ^reat  alarm  occasioned  by  the  appearance  of  the  British  army 
Vefore  the  city,  her  services  might  have  been  worth  to  her  owner  during 
the  campaign  ifwhich  lasted  between  three  and  four  months)  from  eight  to 
nine  hundred  dollars  per  day.  According  to  the  opinion  of  John  De  Hart, 
Jasper  Lynch,  and  others,  the  estimate  should  have  been  much  higher.  But 
it  appears  to  me  that  this  estimate,  as  an  average  for  the  whole  time  the  boat 
was  aground,  is  too  high.  We  have,  however,  lately  been  paying  at  the 
rale  oT^SOO  a  day,  in  some  inatanoes^  for  a  Meamboat,  in  the  present  cam* 
pai^n  against  the  Indians,  when  steamboats  are  much  more  easily  procured 
than  they  were  in  1814  and  1816  ;  and  1  think  that  $600  per  day  for  the 
use  of  the  steamboat  Vesuvius,  and  the  damage  she  sustained  during  the 
time  she  was  aground,  is  not  an  unreasonable  charge  for  the  same.  ThiSy 
with  such  allowance  for  the  damage  done  to  the  steamboat,  will  amount  to 
about  $50,600 — exceeding  the  sum  advanced  upon  the  contract  by  $10,000. 

A  suit  was  brought  in  the  southern  district  of  New  York,  on  the  part  of 
the  United  States,  against  the  representatives  of  Robert  Fulton,  deceased, 
which  was  tried  in  February,  1826.  I  have  endeavored  to  discover  what 
composed  the  items  of  setoff  to  the  claims  of  the  United  States;  but  very 
little  information  jn  this  case  can  be  obtained,  in  addition  to  that  found  in 
the  dficnments  and  papers  referred^ 

William  M.  Price,  and  John  Anthon,  Esqs.,  were  of  counsel  for  the  de- 
^  fondants  in  tlie  suit ;  but.  from  the  lapse  of  time,  they  have  no  distinct  recol- 
lection of  the  defence.  Mr.  Price,  in  his  letter  of  the  5lh  of  November  last, 
^^ays  that  his  best  impression  is,  that  the  setoff  of  the  dtifendnnts  in  this  suit 
consisted  of  some  $2,000  for  the  transportation  of  th§  munitions  of  war, 
and  about  g70,(K]0  as  a  loss  sustained  by  Mr.  Fulton,  oy  the  seizure  by  the 
Government  of  his  steamboat  Vesuvius,    The  jury  were  of  opinion  that 
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the  United  States  were  indebted  (o  the  dQfendaots,  aod  Wir^  abput  to^^rtify 
a  balance  ;  but^^  on  being  informed  that  this  would  be  irregular,  they  found 
a  general  verdict  in  Tavor  of  the  defendants.  Mr.  Anthon's  recoIlectioQ 
does  not  enable  him  to  throw  any  further  li^ht  upon  thi$  subject.  What 
balance  the  jury  would  have  given  the  defendants,  if  permitted,  cannot  upv 
be  known. 

There  is  much  difficulty  in  ascertaining  the  sum  which  should  be  allow- 
ed as  a  compensation  commensurate  with  the  value  and  importance  of  Mr. 
Fulton^s  services  in  inventing  and  constructing  a  steam-frigate  at  New  York, 
during  and  after  the  late  war  with  Great  Britain. 

Mr."  Fulton  secured  to  himself  the  right  of  a  patent  for  this  invention,  the 
whole  benefit  of  which  has  resulted  to  the  United  States.  A  liberal  estimate 
of  the  value  and  imi>ortance  of  his  services  in  this  invention  should  be 
adopted. 

The  opinions  expressed  in  the  papers  referred  are  in  favor  of  a  very  high 
estimate  of  the  value  and  importance  of  this  invention  ;  and  the  Messrs. 
Robert  &  George  L.  Schuyler,  in  their  letter  of  the  3d  of  last  month,  ex- 
press their  opinion  that  the  sum  of  $100,000  should  be  awarded  to  the  heirs 
of  Fulton,  for  the  use  of  his  patent-right  and  improvements  for  the  construc- 
tion of  steam  frigates.  Although  1  place  great  confidence  in  the  opinion  of 
these  gentlemen,  yet  I  think  their  estimate  is  too  high  ;  but  I  am  satisfied, 
from  the  best  consideration  I  can  give  to  the  case,  that  $60,000  would  be 
no  more  than  a  reasonable  allowance  for  the  use  of  this  patent-right  and 
improvements. 

The  Messrs.  Robert  <fc  George  L.  Schuyleir  also  state  in  theif  letter,  that, 
in  their  opinion,  the  sum  of  $25,000  should  be  allowed  as  a  compensation 
for  the  services  of  Mr.  Fulton  as  superintendent  in  the  construction  of  the 
steam-frigate  at  New  York;  and  as  this  opinion  is  corroborated  by  much 
testimony  in  tlie  case,  I  consider  that  sum  as  a  liberal,  and,  at  the  sao^ 
lime,  no  rriore  than  an  adequate,  allowance  for  these  services. 

These  principles,  above  stated,  I  have  adopted  as  the  basis  of  the  accoqnt 
which  it  is  my  duty  to  state;  agreeably  to  which,  the  account  will  staad 
thus : 

Uniifd  Siaiia  in  account  with  i/ie  heirs  of  Robert  Fnlion^  deceased. 


Dr. 

1810.  To  money  expended  by  Robert  Fulton  in  making  ex- 
periments lor  coast  and  harbor  defence,  by  means  of 
torpedoes    -  -  - 

Services  in  making  experiments  in  the  same  -  - 

1815.  Damages  for  the  detention  of  the  steamboat  Vesuvius, 

from  30th  December,  1814,  to  12th  March,  1816     - 

The  use  of  Mr.  Fulton's  patent-right  for  constructing 
steam-frigates         -  -  ^        - 

Services  as  superintendent  in  building  t  steam-frigate 
at  New  York         ..... 


Balance  in  &vor  of  the  heirs  of  R.  Falton 


$5,000 
6,000 

6O,OQ0 

60,000 

25,000 


$146,000 


$100,000 


f^ 


[  ^#3 


Cr. 

1810.  By  cash  advanced  for  making  experiments  for  coast  azul 
harbor  defence,  by  torpedoes  ... 

1814.  By  cash  advanced  on  contract  to  fit  out  steamboats  (as 
per  contract)  -  -  -  .  • 

Balance  in  favor  of  the  heirs  of  R.  Fulton 


i 


$5,000 

40^000 
100^000 


«14|B^Q0 


The  papers  and  dootftnetitd  refbrred  are  herewith  returned,  together  with 
he  l^lemof  Mr..Price,  Mr.  Anthon,  and  of  the  Messrs.  R.  d^  G.  L.  Schuyler^ 
nentioned  in  this  report. 
I  have  the  honor  to  be,  your  obedient,  humble  servant, 

MAHLON  DICKERSON. 
lion.  Jambs  K.  Polk, 

Speaker  of  (he  House  (^  Represtntati^s. 


DeeUtnemafttrmshed  to  the  Committee  of  Claims  iff  the  House  ^  JRefte- 

semiatives  by  the  Treasury  DeparttMni. 

•New  Orleans,  2>ecefii&«r  19, 1814. 

Sir:  You  will  forthwith  proceed  up  the  river  Mississippi,  iinder  the  or- 
leils  arid  directions  of  Colonel  Andrew  Hynes,  land  repc^rt  yourself  to  Major 
Seheral  Wi!liato<>arroll. 
f  am,  sir,  respectfully,  your  most  obedient  servant, 

ANDREW  JACKSON,  M€fjor  General 
Captain  Clements, 

Commanding  the  steamboat  Vesuvitis. 


New  Orleans,  December  30, 1814. 

Sir  :  You  will  consider  the  steamboat  in  the  service  of  the  United  States, 
ind  hold  her  in  readiness  to  move,  at  a  moment's  warning,  to  such  point  as 
ihe  09ay  be  ordered  by  the  commanding  general 

By  order :  THOMAS  BUTLER,  Aid-decamp. 

The  above  is  a  true  copy  of  an  extract  from  the  report  of  the  quarter- 
master at  New  Orleans,  submitted  by  the  Third  Auditor  to  the  Secretary 
>f  the  Treasury  on  the  i4th  January,  1836,  and  addressed  to  the  honorable 
E.  Whittlesey,  chairman  of  the  Committee  of  Claims,  January  16,  1836. 

JAMES  YOUNG, 
Clerk  Com.  of  Claims,  H.  R.  V.  IS. 


Affidavii  of  Charles  Hanoi,  assisiani  deputy  quariermasier  goturoL 

I,  Cbarles  Harrod,  of  the  city  of  New  Orleans,  do  depose  and  say :  ^Fhat 
in  the  year  1814,  in  December,  the  steamboat  Vesuvius,  then  navigating 
the  Mississippi  river,  was  taken  into  the  public  service  by  order  of  the 
cohimanding  general  (Jackson.)  Being  at  that  time  assistant  depnty  quar- 
termaster general,  I  executed  the  order,  and  she  was  prepared  for  the  ser- 
vice ;  that  shortly  after,  whilst  in  the  performance  of  some  public  duty,  she 
grounded,  and  remained  aground  about  three  months. 

CHARLES  HARROD. 
Sworn  and  subscribed  before  me,  this  3d  January,  1834. 

J.  N.  DUNCAN,  Judge. 
A  true  copy  of  llie  original  : 

JAMES  YOUNG, 
CXerkof  Com.  of  daims]  fit  R.  U.  S. 


Stafemeni  of  the  Honorable  Edward  Livingston^  late  Secreiarp  of  SUcUOj 
to  the  Committee  of  Claims  of  the  House  of  Representatives. 

Washington,  January  27,  1836. 

Sir  :  I  wish  it  were  in  my  power  to  give  a  more  accurate  statement  in 
lelaiiofi  to  the  claim  of  the  heirs  of  Mr.  IPulton  than  I  «m  now  enabled  ta 
do.  Some  years  ago  I  was  called  on  for  a  similar  statement,  which  I  gave, 
1  think,  to  be  laid  before  a  committee  of  Congress;  to  which  I  would  rather 
refer,  as  the  circumstances  of  the  case  were  then  more  fresh  in  my  remem- 
brance.    I  will,  however,  rejieat  them  to  the  best  of  my  recollection. 

Some  time,  I  think,  between  the  24th  day  of  December,  1814,  and  the 
1st  of  January  following,  the  steamboat  Vesuvius  was  taken  into  the  pub* 
lie  service  by  impressment :  I  know  that  she  was  not  hired  for  the  service 
for  whieh  she  wa$  intended,  being  one  that  would  have  exposed  her  to 
injury  or  destruction  from  the  enemy's  batteries ;  the  captain  w^  very 
averse  to  her  being  taken.  I  have  a  faint  recollection  that  I  was  sent  to 
signify  the  order  to  the  captain  ;  at  any  rate,  I  am  sure  of  having  spoken 
to  him  on  the  subject,  and  of  witnessing  his  objections  to  the  arming  of  the 
boat ;  one  or  two  pieces  of  cannon  were  put  on  board,  and  some  alterations 
made  to  defend  the  machinery  from  the  shot.  It  seems  to  me  that  bales  of 
cotton  were  to  be  suspended  over  the  gunwales  for  that  purpose.  It  was 
intended  that  she  should  be  brought  down  the  river  to  enfilade  the  enemy's 
works  on  their  march,  if  they  should  attack  ours.  She  was  then  lying 
opposite  to  the  upper  suburb  of  the  city,  anchored  on  the  Batture.  The 
water,  however,  having  fallen,  she  grounded,  and  in  a  day  or  two  was  left 
dry  on  the  sand-bars,  about  a  hundred  feet  from  the  water's  edge.  I  was 
sent  up  by  the  general  with  orders  to  employ  a  company  of  boatmen  which 
bad  been  imbodied  at  the  city  to  try  and  set  her  afloat ;  this  was  attempted 
in  varbus  ways,  but  without  success,  and  she  remained  there  until  the  next 
rise  of  the  water,  which  I  believe  took  place  in  the  beginning  of  February. 
I  cannot  now  recollect  the  tinie,  but  my  impression  is,  that  she  remainod 
in  that  situation  about  forty  days;,  it  might,  however,  have  been  much 
more. 
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As  to  the  value  of  i\\e  boat,  J  eannot  recollect  at  what  I  then  rated  it ; 
but  I  know  that  if  she  had  not  been  taken  by  the  public,  and  had  been 
employed  in  the  removal  of  merchandise  from  the  city,  her  gains  would 
have  been  immense.  She  was  the  only  steamboat  then  on  the  waters, 
except  a  little  and  very  insignificant  one,  that  had  been  employed  to  go  up 
the  river  for  arms.  Had  the  Vesuvius  been  thus  employed,  (in  the  removal 
of  merchandise,)  I  have  no  doubt  she  would  have  gained  more  than  one 
hundred  thousand  dollars.  I  think  the  regular  freight  from  New  Orleans 
to  Louisville  was  four  or  five  cents  a  pound,  and  the  time  then  employed 
was  about  three  weeks  ^  so  that  with  a  full  freight  up,  besides  passenfreii, 
she  would  have  made,  at  the  usual  price^  fifty  thousand  dollars,  and  half  i^ 
much  down ;  all  of  which  mighthava  been  accomplished  during  the  period 
of  her  detention,  at  the  ordinary  price.  This,  however,  is  only  my  present 
impressioDi  as  1  have  no  means  of  referring  to  my  former  declaralioOj 
which,  as  i  have  said,  could  much  better  be  depended  on  than  my  present 
recellection.  Of  the  fact  of  the  impressment,  and  of  the  grounding  of  the 
boat  in  consequence  of  it,  I  am  very  certain. 

I  shall  be  very  ready,  sir,  to  give  any  other  explanations,  and  answer 
any  questions  the  committee  may  think  proper  to  ask. 

With  very  gr^at  respect,  I  have  the  honor  to  be  your  rapst  obediept 
servant 

EDWARD  LIVINGSTON. 

To  the  Hon.  Mr.  Whittlesey. 

A  true  copy  of  the  original : 

JAMES  YOUNG, 
Qerk  to  Com.  of  Claims^  H  of  Reps.  U.  S. 


AfidavU  9f  Captain  John  Db  Hartj  who  commanded  the  ateamboai  Vesit" 

vius  near  the  time  of  her  impressment. 

I,  John  De  Hart,  of  the  State  of  Louisiana,  do  depose  and  say :  That  I, 
the  deponent,  did,  in  the  summer  of  1816,  command  the  steamboat  Vesu- 
T^ius,  and  shortly  after  she  had  been  impressed  by  the  Government ;  that 
the  said  steamboat  Vesuvius  measured  about  365  tons-,  that  the  rates  of 
freight  on  board  of  said  steamboat,  during  the  years  1814,  1815,  and  1816, 
&c.,  was,  for  heavy  goods,  up  stream,  4  j  cents  per  pound,  and  on  light 
goods  6  cents  per  pound,  and  down  stream  I  cent  per  pound  to  and  from 
the  falls  of  the  Ohio  ;  and  the -rate  of  passn2:e  was  $125  up,  and  S575  down, 
to  and  from  Louisville,  at  the  falls  of  the  Ohio  ;  and  that  the  passage  could 
he  made  up  in  about  18  days,  and  down  in  about  7  days — and  there  might 
be  required  two  or  three  days  in  port  to  unlade  and  lade  cargo ;  and  that  the 
4imount  of  her  freight  and' passage  account  amounted  to  about  $25,000.  And 
at  the  time  of  her  impressment  at  this  place,  in  the  month  of  December, 
1814,  there  was  great  panic  and  alarm,  and  she  was  the  only  steamboat  on 
the  Mississippi;  and  I  am  of  the  opinion  she  could  have  cleared  about  $800  ' 
per  day,  at  that  time,  and  for  some  months  after  her  impressment,  being 
the  only  boat.  And  I  also  depose  and  say  that  I  am  fully  of  the  belief  that 
«he  suffered  material  Injury  by  lying  so  long  in  the  mud  at  that  season,  in 
this  latitude— say  to  the  amount  of  g5,000 ;  if  she  had  been  in  operation,  * 
she  woiild  have  been  better  taken  care  of.  Her  expenses  were  about  $100 
per  day  when  under  way,  including  fuel;  and  when  lying  by,  or  in  port, 


about  ftO  per  day,  exclusive  of  fliel.  And  I  n^ve  no  doubt  if  the  said 
steamboat  Vesuvius  had  been  uhder  the  control  of  the  agents  and  otvners 
during  the  invasion  of  the  enemy  near  this  city,  in  December,  1814,  and 
Jahuary,  1815,  and  the  time  that  the  said  steamboat  was  impressed  by  the 
Ubited  Stales  officers,  she  coiild  have  cleared  from  $1,500  to  $2,000  per 
dflty^  in  conveying  families  and  valuable  effects  from  the  city  of  New  Orleans 
up  the  river. 

JOHN  DE  HART. 

»Be  it  known,  that  this  day,  before  me,  William  Christy,  a  notary  pubKc 
in  and  for  the  city  and  parish  of  New  Orleans,  Btate  of  Louisiana,  duty 
commissioned  and  qualitied,  persoi^ally  came  and  appeared  Johti  Be  Hart, 
wht»se  signature  is  affixed  to  the  foregoing  fct&tenient,  and  who,  being  duly 
sw^Mt)  by  me,  said  notary,  did  depose  that  the  fects  set  forth  in  the  said 
statement  were  just  and  true. 

Tl  s  1  '^  ^^'^^  hereof,  I  graYit  these  presents,  under  my  signature  and  seal 
1  *    *'      of  office,  at  New  Orleans  aforesaid,  on  this  4th  day  of  June,  1836. 

WM.  CHRISTY, 

Notary  Public. 
^ A  true  copy  of  the  original : 

JAMES  YOUNG, 
Clerk  to  Com.  of  ClaimSyH.  R, 


Affidavit  of  Captain  Robeson  De  Hart,  who  commanded  the  steamboat  Ve- 
suvius near  tht  time  of  her  impressment. 

I,  Robeson  De  Hart,  of  the  city  of  Louisville,  in  the  State  of  Kentucky, 
do  depose  and  say :  1  was  in  New  Orleans  in  the  years  1813, 1814,  and  1815, 
andduring  the  time  the  steamboat  Vesuvius  was  in  the  requisition  of  the 
Government,  and  aground  on  the  Batture  at  New  Orleans. 

{have  been  engaged  in  steamboat  business  from  the  year  1814  to  the 
present  time,  and  have  commanded  the  steamboats  iBtria  and  Vesuvius — the 
former  in  the  years  1815, 1816,  and  1817,  and  the  latter  in  the  year  1817. 
Those  boats  measured  about  three  hundred  and  fifty-six  tons  each,  and 
freights  to  this  place  in  steamboats  from  New  Orleans  were,  until  1818  and 
1819,  at  four  and  a  half  cents  per  pound  on  heavy  goods,  aod  on  light  goods 
8i;c  cents  per  pound ;  in  barges,  the  average  freight  was  eight  cents  p&x 
pound.  The  price  of  passage  up,  for  each  passenger,  was  one  hundred  and 
twenty-five  dollars.  The  ueight  down  was  at  one  cent  per  pound  ;  and 
passage  down,  for  each  passenger,  seventy-five  dollars. 

•JTie  passages  up  were  longer  in  those  early  days  than  they  are  now ; 
there  being  difficulty  in  getting  fuel. 

The  anioimt  of  freight  up  was  from  fifteen  to  twenty  thousand  dollars^ 
a^  a  freight  down  anK)unted  to  about  four  thousand  dollars ;  the  passage- 
li^t  up  amounted  to  between  two  and  three  thousand  dollars,  and  a  passage- 
li^t  about  the  same  amount  down,  as  there  were  more  passengers  descending 
than  ascending.  The  expense  of  one  of  those  boats,  while  under  way,  in- 
cluding fuel,  was  about  one  hundred  dollars  per  day ;  while  in  port,  about 
'fifty  dollars  per  day. 

,  Tb0  steamboat  Vesuvius  was  the  only  steamboat  between  this  place  and 
N^w  Orleans  in  the  winter  of  1814  and  1815,  and  arrived  at  New  Orleans 
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duHb^  ^eat  alarm,  as  the  British  army  had  just  appeared  before  New  Or- 
le^]^;  iind  her  ^rvices,  in  my  opinion,  might  have  beeh  worth  to  her  ' 
owYier,  (jtnrine  the  eampaign,  which  lasted  nearly  four  months,  from  eight 
to  nine  hnnclred  dollars  per  day,  or  perhaps  more;  and  I  am  also  of  the 
ofjinion  that  during  her  detention  she  suffered  very  materially  by  lying  in  . 
the  mud  at  that  season,  and  in  that  latitude,  much  more  than  in  a  higher 
conhiry,  or  had  she  l)een  in  operation  or  afloat. 

ROBESON  DE  ttART. 
iSntecribed  and  sworn  before  me, 

SIMEbN  S.  GOO^Wm, 

Noidrj/  Public. 

UNITED  StATES  OF  AMERICA. 

Goifi^ONWCALTH  ttt  Kentucky,    ) 
Jefentm  ctMPijf,  eil^  of  LouisiMle,  \  **' 

Be  it  known  that  on  this  eighteenth  day  of  April,  eighteen  hlindred  and. 
thirty  six,  before  me,  Simeon  S.  Goodwin,  a  notary  pul)li(i  in  and  for  isaid 
county,  dwelling  in  said  city,  personally  came  and  appeared  Captain  ftobe* 
son  D&  Hart,  well  knpwn  to  me  as  an  experienced  commander  of  steam- . 
boats,  and  before  me  signed  the  foregoing  declaration,  after  swearing  to  the  ' 
truth  of  the  same.  , 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  adixed  my  seat 
[l.  8.1    notarial,  on  the  same  day. 

SIMEON  S.  GOODWIN, 

Notary  Public. 
,  A  true  copy  of  the  original :  JAMES  YOUNG, 

Clietk  of  Com,  of  Claims,  EL  R, 


Affidavil  of  Jasper  Lynch,  Esq.,  agent  of  the  steamboat  Vesuvius. 

1,  Jasper  Lynch,  of  the  city  of  New  York,  having  been  requested,  in 
behalf  of  the  heirs  of  the  late  Robert  Fulton,  to  state,  under  oath,  first,  the 
fa^ts  within  my  knowledge  as  to  the  seizure  and  impressment  of  the  steamboat 
Vesuvius,  for  the  use  of  the  Government,  at  the  invasion  of  New  Orleans  in 
1814  ;  and,  second,  my  opinion  as  to  the  probable  loss  to  her  owners  by  the 
detention  occasioned  in  consequence  of  her  grounding  while  in  the  public 
service ;  and  being  duly  sworn,  do  depose  and  say :  That  I  visited  New  Or- 
leans for  the  first  time  in  the  spring  of  1816,  and  of  course  know  nothing 
personally  in  respect  of  the  fact  of  the  seizure  and  detention  of  the  boat  iti 
I8l4. 

I  went  to  New  Orleans  as  sole  agent  of  the  steamboat  New  Orleans, 
trading  between  New  Orleans  and  Natchez,  and  shortly  alter  my  arrival  there 
became  the  sole  agent  of  the  steamboat  Vesuvius,  above  mentioned;  which 
two  boats  I  employed  on  the  river  until  the  autumn  of  1818,  (with  the  ex- 
ception of  an  interval  of  about  eight  months,  during  which  I  rebuilt  the* 
Vesuviusi  wliicb  wAs  burtu  in  1816,  after  she  came  into  my  possession,  and 
the  own^fshtp^lhereby  cast  on  me.) 

It  would,  in  my  opinion,  be  difficult  to  assign  a  limit,  preserving  the  ap- 
pearance of  credibility,  to  the  amount  of  money  which  the  steamboat  Vesa^ 
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Tins  mi^ht  have  earned,  if  afloat  during  the  season  of  navigation  and  hnsi- 
oess,  from  November,  1814,  to  July,  1815,  before  and  after  the  scene  of  bus- 
tle growing  out  of  the  invasion  of  New  Orleans.   I  should  not  estimate  it  at 
less  than  one  hundred  thousand  dollars.    This,  I  am  aware,  will  appear  ex- 
travagant to  those  unacquainted  with  the  prices  of  freight  and  passage  on 
the  Mississippi,  and  the  situation  of  New  Orleans  at  that  time.    Application 
has  been  made  to  me  for  the  hist  two  or  three  years  for  a  written  statement 
under  oath  on  this  subject     I  have  been  averse  from  making  it,  because  I 
knew,  unaccompanied  by  the  facts  and  reasons  from  which  1  deduced  my 
^estimate  or  conclusion,  it  might  bear  the  stamp  of  extravagance  or  improba- 
bility.   I  had  hoped  that  an  opportunity  might  be  afforded  of  giving  testi- 
mony orally,  and  of  explaining  them  more  fully  and  satisfactorily  than  could 
i)e  done  on  paper.    In  justice^  therefore,  to  myself^  as  well  as  for  the  informa- 
tion of  those  whom  it  may  concern,  I  will  now  state  them.    On  my  arrival 
in  New  Orleans  in  1816, 1  found  the  following  prices  of  freight  in  steam- 
boata  on  the  Mississippi  established|  (I  believe  by  the  Legislature  of  Louisi- 
«na  in  1812^ 

From  New  Orleans  to  Louisville,  4^  cents  per  pound  for  heavy 
goods,  and  6  cents  for  light;  averaging  5  cents  per  pound,  or 
per  ton  -  -  -  -  -  -  -    $112  06 

From  New  Orleans  to  Natchez  f-  cent  per  pound,  or  $1  50  per 
barrel ;  find  the  same  rates  were  charged  for  all  the  intermediate 
landings — Donaldsonville  75  miles,  Baton  Rouge  120,  &,c.  or 
per  ton  -  -  -  •  •  -  -        15  00 

From  New  Orleans  to  Louisville,  passage         ...      125  00 
From  New  Orleans  to  Natchez,  -  -  -  -        30  00 

And  half-price  for  passage  down. 

These  rates  continueauniform ;  I  never  received  less,  and  they  were  not 
reduced  until  1819. 

The  tonnage  of  the  Vesuvius  was,  as  nearly  as  I  can  recollect,  394  tons, 
{custom-house,)  and  she  carried  over  1,300  bales  of  cotton,  averaging  400 
pounds  each.  She  was  at  that  time  (1814}  a  new  boat,  just  from  Pittsburg, 
4^nd  the  only  steamboat  at  New  Orleans,  or  indeed  on  the  river,  and  of  course 
without  competition  as  to  freight  or  price :  her  speed  through  the  water  8 
miles  per  hour.  From  these  facts  an  estimate  may  be  made  of  the  amount 
she  could  have  earned.  A  boat  of  the  same  tonnage,  at  the  above  rate,  with- 
out competition,  and  under  like  circumstauces,  in  the  Hudson,  would,  I  have 
no  doubt,  greatly]  exceed  the  estimate  I  have  made.  The  cases  are  not  dis- 
similar. I  employed  this  boat  between  New  Orleans  and  Louisville  during 
the  seasons  of  1817  and  1818  at  the  above  rates.  I  have  not  at  present  the 
advantage  of  reference  to  my  books,  which  are  in  the  city  of  New  York ; 
but  I  well  recollect  that,  in  one  trip  made  in  the  spring  •f  1817,  from  New 
Orleans  to  Louisville  and  back,  she  was  absent  from  New  Orleans  about  40 
^ays,  and  her  returns  were  about  $800  a  day  for  the  whole  time. 
Dated  Rome,  Oneida  county,  New  York,  February  29,  1836. 

JASPER  LYNCH. 

Personally  appeared  before  me,  this  29th  day  of  February,  1836,  Jasper 
Lynch,  Esq.,  and  made  oath  to  and  subscribed  the  forgoing  deposition, 

B.  P.  JOHNSON, 
Supreme  Court  Oemmi$simmr. 


U  £323] 

{Itate  op  New  York,  )      ^ 
Oneida  county,         \^'. 

If  John  D.  Lelaod,  clerk  of  the  court  of  Ooeida  county,  do  certify  that 
B.  P.  Johnson,  whose  name  is  subscribed  to  the  above  deposition,  was,  at  the 
time  of  taking  such  deposition,  a  supreme  court  commissioner  in  and  for 
said  county,  dwelling  in  said  county,  and  duly  authorized  to  take  aJQSdavits 
to  be  used  in  the  courts  in  this  State ;  and  that  I  am  well  acquainted  with 
the  handwriting  of  the  said  commissioner,  and  verily  believe  that  Uie  sigua* 
ture  to  the  said  certificate  is  genuine. 
In  testimony  whereof,  1  have  hereunto  affixed  the  seal  of  the  county  of 
[l.  s.]  Oneida,  and  subscribed  my  name  this  1st  day  of  March,  A.  D.  1836. 

JOHN  D.  LELAND,  Clerk. 
By  A.  KASSUM,  Depuii/. 

I  certify  that  Jasper  Lynclii  within  named,  is  a  gentleman  of  standing  and 
Tespectatnlity,  and  that  his  statements  are  entitlra  to  fnli  credit  and  coiifi- 
4eDce. 

Dated  Utieai  New  York,  March  1,  1836. 

CHARLBS  P.  KIRKLAND. 

As  to  himself,  Mr.  Kirkiand  would  refer  to  Mr.  Tallmadge  of  the  Senate, 
jtnd  to  Messrs.  Wardweil,  Granger,  Hunt,  Yanderpoel,  and  Turrill,  of  the 
House  of  Representatives. 
A  true  copy  of  the  original : 

JAMES  YOUNG, 
Clerk  of  Oommiitee  of  Claims  H.  R. 


|NoTB. — The  following  affidavits  were  made  since  the  Secretary  of  the  Navy  made  htit  report.] 

Affidavit  of  S,  Harttj  Esq.^  of  New  Yorkf  United  States  naval  construct' 
or  ;  and  statement  of  Samuel  Humphreys^  Esq.j  of  Washington^  United 
States  chief  naval  constructor. 

1,  S.  Hartt,  of  Brooklyn,  in  the  county  of  Kings  and  State  of  New  York, 
naval  constructor,  do  depose  and  testify :  That  I  have  made  investigation 
.as  to  the  extent  Mr.  Fulton  had  in  the  management  of  designing,  construct- 
ing, and  completing  the  steam  battery,  and  the  machinery  appertaining  to 
the  same.  On  these  points  I  have  become  satisfied  as  to  the  duty  per* 
formed  by  him ;  and  as  to  the  magnitude  of  her  construction,  I  have  had 
sufficient  opportunity  of  judging,  having  been  engaged  in  1826  in  disman- 
tling her  of  her  engine,  boilers,  <fcc.,  and  at  that  time,  and  subsequently^  re- 
pairing and  altering  her  for  a  different  service. 

At  the  period  at  which  the  Fulton  was  built,  steam  enginery  as  applica- 
ble to  vessels,  and  particularly  to  vessels  of  war,  was  somewhat  new-^might 
be  said  to  be  in  embryo :  and  it  rested  with  such  a  moster  spirit  as  Robert 
Fulton  to  bring  it  to  light :  and  in  accomplishing  this,  Mr.  Fultou  had  to 
contend  with  many  difficulties  and  disadvantages,  some  of  which  are  known 
only  to  the  artist,  who,  although  sanguine  of  success,  is  obliged  to  process 
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in  his  calculations  and  business  offoinai  the  currant  of  public  opinion,  and 
oft  amid  the  sneers  of  those  concerned  in  the  undertaking.  His  course  was 
sti^aightforward,  and  he  operated  alotte;  and  not  only  snperintehded  in  per- 
son the  construction  and  arrangement  of  his  engine,  but  was  compelled  to 
furnish  himself  the  plans  and  proportions  of  every  part.  Taking  into  con- 
sideration the  consequent  additional  attention  and  labor  bestowed  in  accom- 
plishitig  the  object  at  that  period,  in  comparison  with  what  would  be  re- 

3uired  at  the  present  day,  I  do  not  think  the  consideration  for  services  as 
esigner  and  superintendent  of  the  steam-battery  would  be  overrated  at  ten 
per  cent,  on  the  cost  of  that  vessel. 

With  respect  to  the  value  to  the  United  States  of  the  application  of  steam 
to  ve^ls  of  war,  this  is  incalculable.  With  it.-  our  harbors  and  bays  can 
be  guarded  and  protect(*d ;  without  it,  we  shall  be  far  behind  dther  nations  in 
point  of  defence,  and  should  be  subje^  to  the  disgrace  of  having  our  ships  of 
whT  penned  in  our  own  harbors,  inrbile  our  commerce  woald  be  kept  from 
them,  and  thus  become  an  easy  prey.  Let  onr  harbors  be  guarded  with 
steam  vessels  of  war,  and  the  facility  with  which  they  could  move  in  any 
direction,  regardless  of  wind  or  current,  would  render  Jt  extreqiely  hiazara- 
ous  f6r  an  enemy's  vessel  to  remain  in  sight  of  our  coast,  and  much  more 
to  come  to  anchor  in  our  waters. 

T^he  valuation  of  other  patents  might  be  some  criterion,  if  any  of  them 
would  compare  in  magnitude  with  the  improvement  under  consideratiou ; 
and  although  a  round  sum  was  the  amount  of  purchase  of  <^  Cochran's 
many  chambered  rifle,"  yet  this  improvement  is  a  mere  pigmy  in  compari- 
son with  the  application  of  steam  to  vessels  of  war.  I  therefore  am  of  the 
opinion  that  one  hundred  thousand  dollars  is  fully  within  reasonable  bounds 
of  the  worth  of  the  patent  of  the  steam  battery. 

S.  HARTT. 

0 

Subscribed  and  sworn  to  before  me,  this  28lh  day  of  November,  1838. 

JOSEPH  DEAN, 
Commr.  of  Deeds  in  and  for  the  city  of  Brooklyn. 

"I  concur  in  the  opinion  expressed  by  Mr.  Hartt. 

SAML.  HUMPHREYS. 
December  6, 1838. 


Affidavit  of  James  Keen,  Esq.,  of  Philadelphia,  United  States  inspector 
of  steamboats,  and  for  many  years  United  States  naval  cofistructor 
at  Philadelphia^ 

Kensington,  December  31,  1838. 

I,  James  Keen,  of  Kensington,  in  the  county  of  Philadelphia  and  State 
of  Pennsylvania,  make  affidavit:  That,  on  the  subject  of  what  ought  in  jus- 
tice to  be  allowed  for  the  construction  of  the  steam-battery  Fulton,  in  the 
year  1814, 1  beg  leave  to  say,  that,  if  five  per  cent,  be  given  at  the  present  time 
for  a  person  competent  to  construct  steam  vessels  and  their  machmery,  (and  I 
am  confident  there  are  men  in  this  city  qualified  for  that  duty,  whose  services 
could  not  be  obtained  for  that  sum,)  in  my  ^ud^ment,  ten  per  cent*  would 
have  been  anrioderate  compensation  for  the  services  of  Mr.  Pulton  in  I814| 
supplying  the  plan  himself,  and  personally  superintending  the  fitting  of 
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every  part.  In  regard  to  his  patent  for  steam-battenes^  and  appticat^Mi. of 
steam  to  naval  purposes,  who  can  estimate  its  value  to  a  comitry  likd  oiiips? 
I  think  it  cannot  be  estimated — it  is  beyond  computation.  Its  utility  has 
been  so  fully  set  forth  by  able  men,  his^h  in  office,  both  in  anc|  out  of  Cpn- 
grciss,  that  it  would  be  superfluous  in  me  to  say  more  ;  yet,  I  must  be  per- 
mitted to  say  that  I  think  the  remuneration  of  one  hundred  thousaud  dol- 
lars for  an  agent  of  defence  of  such  intrinsic  excellence  small  indeed. 

I  well  remember  the  sensation  produced  by  his  first  experiment  in  the 
application  of  steam  to  propelling  vessels,  and  I  recollect  some  of  the  ob- 
stacles he  had  to  contend  with,  viz :  the  open  derision  of  weak  and  fooli3h 
men,  and  the  cold  reception  his  views  met  with  from  the  learned  and  scien- 
tific. So  confident,  however,  was  this  truly  great  man  of  uhimate  and 
complete  success — so  fully  impressed  was  his  mind  with  the  immense  fid- 
vantage  the  commerce  of  his  country  would  derive  from  steam  navigatipni — 
that  the  derision  of  enemies  and  the  cold  indifference  of  friends,  carried  to 
an  extent  that  would  have  crushed  an  ordinary  mind,  had  no  effect  on  this 
mighty  genius.  What  does  the  nation  not  owe  to  the  genius  of  the 
lamen tea  Fulton? 

In  the  above,  I  have  given  what,  in  my  judgment,  would  have  been  no 
extraordinary  compensation  for  the  services  of  that  extraordinary  mun, 
(Kobert  Fulton,)  in  the  construction  of  the  steam-battery  Fulton. 

After  a  service  x)f  forty  years  in  a  ship  yard,  nearly  twenty  of  which  were 
spent  in  the  navy  yard  in  this  city,  and  being  more  or  less  conversant  \yith 
steam-vessels  since  1810,  I  must  be  permitted  to  claim  for  myse^lf  some 
knowledge  of  the  value  of  the  services  rendered  my  country  by  ^r.  Fultqn. 

JAMBS  KEEN.. 

James  Keen,  being  duly  affirmed  according  to  law,  doth  depose  and 
say,  that  the  facts  set  forth  m  the  above  are  just  and  true,  to  the  best  of  his 
knowledge  arid  belief. 

JAMES  KEEN. 

Affirmed  and  subscribed  before  me,  the  subscriber,  one  of  the  judges  of 
the  court  of  common  ple-as  for  the  city  and  county  of  Philadelphia,  in  o|^n 
coivl,  ihi$  3d  day  of  January,  183a 

J.  RiCHTER  JOiNfiS. 


Affidavit  of  John  M.  Fessenden,  Esq,,  of  Salenif  a  distinguished  civil  en- 

gineer. 

I,  John  M.  Fessenden,  of  Salem,  in  the  county  of  Essex  and  Common- 
wealth of  Massachusetts,  civil  en^neer,  depose,  in  relation  to  the  services  of 
Robert  Fulton  for  the  construction  of  the  steam-battery  "  Fulton,"  (Uid  for 
his  patent  of  the  steam-battery,  as  follows :  The  judgment  which  1  have 
formed  of  those  services  is  founded  on  the  best  knowledge  or  experience  of 
which  I  am  possessed,  derived  from  more  than  thirteen  years  of  practical 
services  as  an  engineer,  directing  constructions  which  cost  some  millions  of 
ilollars. 

And,  first^  with  regard  to  Mr.  Fulton's  services  in  superintending  the  con- 
struction of  the  steam-battery  under  the  circumstances  which  he  did — cir- 
cnmstancesy  the  difficulty  attending  which  must  be  apparent  to  every  one, 
so  far  as  they  relate  to  the  novehy  of  the  casei  requiring  him  to  originate 
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and  prepare  the  oecessary  patterns,  models,  &c.,  to  tnodifv  and  adapt  (he 
vessel  to  the  machinery,  and  the  machinery  to  the  vessel,  &c.,  reqiiiring 
very  much  more  personal  labor,  care,  and  anxiety  than  they  would  do  at 
this  time,  I  should  not  value  them  at  a  less  sum  than  $25,000. 

Second,  as  to  Mr.  Pulton's  patent  of  the  steam-battery.  Of  the  value  of 
this  patent  to  the  United  States  I  speak  as  a  military  man,  as  an  engineer, 
and  on  my  judgment  as  to  the  comparative  value  of  other  patents,  or  the 
sums  which  have  been  paid  for  them.  Under  these  views,  I  consider  the 
peculiar  excellence,  if  not  absolute  necessity,  of  such  batteries  for  the  de- 
lence  of  an  extended  seacoast;  the  s^reat  skill  and  ingenuity  shown  in  their 
invention,  construction,  and  particular  adaptation ;  and  the  large  sums  which 
it  is  well  known  have  been  paid  for  far  less  valuable  improvements ;  and  I 
do  not  hesitate  in  stating  the  sum  of  $100,000  as  a  reasonable  and  proper 
valuation  to  be  paid  for  this  patent. 

JOHN  M.  FESSENDEN, 

Civil  Engineer. 

UNITED  STATES  OP  AMERICA. 

Commonwealth  of  Massachusetts,   ) 

Ckmnty  of  Essex,  )  ^^' 

Be  it  known  that,  on  this  sixth  day  of  February,  A.  D.  1839,  before  me, 
Joseph  G.  Waters,  a  notary  public  and  justice  of  the  peace,  duly  commis- 
sioned and  sworn,  for  said  county  of  Essex,  personally  appeared  John  M. 
Fessendeni  of  Salem,  and  made  oath  to  the  truth  of  the  annexed  affidavit 
by  him  subscribed. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed  my  no- 
[l.  8.1    tarial  seal,  on  the  day  and  year  first  above  written. 

JOSEPH  G.  WATERS, 
Notary  Public  and  Justice  of  Peace. 


Affidavit  of  Paul  A.  SabbatoUi  Esq,,^f  Nei9  Yoritr,  a  very  etmnent  HeoM' 
engine  manufadttrerfto  whom  the  Navy  Commissioners  were  referred  oi 
the  most  competent  to  give  information^  preparatory  to  the  building  of 
the  present  steam-baltery  Fulton,  as  vide  House  documetit  No.  423,  25M 
Congress  2d  session. 

I,  Paul  A.  Sabbaton,  of  the  city  and  State  of  New  York,  steam-engine 
manufacturer,  depose,  on  the  value  of  Robert  Fulton,  Esq.'s  services  io 
constructing  the  steam-battery  "  Fulton,"  in  1814,  and  on  the  value  of  the 
patent  right  of  the  steam-battery,  as  follows : 

I  shall  briefly  state  that,  as  early  as  1810, 1  was  intrusted  with  the  gene- 
ral superintendence  of  the  late  Mr.  John  Youle's  foundry  establishment; 
that,  shortly  after  that  period,  Mr.  Fulton  came  to  the  foundry  with  draw- 
ings of  parts  of  engines,  to  have  patterns  made  to  cast  from ;  and  that,  ow- 
ing to  the  difficulty  at  that  time  to  obtain  workmen  who  understood  how  to 
work  from  drawings,  was  such  as  to  require  from  Mr.  Fulton  continual 
exertions,  night  and  day,  in  travelling  from  one  shop  to  another,  either  to 
alter  mistakes  or  prevent  others  ;  and,  even  after  the  patterns  were  finished, 
much  delay  and  perplexity  took  place  in  casting  them;  that  branch  being 
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tben  in  its  very  infiincy  in  this  conntry.    All  this,  however,  relates  only  ta 
small  engines,  ice 

But,  when  the  battery  was  in  progress  of  construction,  not  having  at  his- 
disposal  any  person  in  whom  he  could  confide  to  superintend^  some  of  the 
plans,  his  exertions  became  laborious  in  the  extreme,  and  required  almost 
supernatural  efforts  to  meet  exigencies.  Of  these  great  labors  in  construct- 
ing the  steam  battery  I  was  a  witness,  and  had  personal  knowledge. 

I  understand  that  5  per  cent,  is  usually  paid  for  superintending  the  con- 
struction of  steamboats,  at  this  time  ;  which  only  requires  the  mere  looking* 
on  of  the  superintendent,  to  see  that  the  work  is  well  done ;  therefore^  if  to 
estimate  the  services  rendered  by  the  present  engineers  and  those  oi  Mr. 
Fulton  be  reduced  to  per  ceniage,  I  should  say  that,  to  allow  Mr.  Fulton 
10  per  cent  on  the  whole  cost  is  not  only  moderate,  but  scarcely  just. 

As  to  the  value  of  the  patent-right  for  steam- batteries,  being  an  object  of 
a  national  character,  and  the  result  it  would  produce  in  case  ot  war,  it  can  be 
best  appreciated  by  those  conversant  in  maritime  affairs ;  but,  merely  view- 
ing it  as  a  patent-right  of  the  first  importance,  I  am  of  opinion  that  one 
hnndred  thousand  dollars  for  the  same  is  such  an  amount  as  no  one  ought 
to  refuse  to  pay. 

I  shall  merely  take  the  liberty  to  add,  that  when  the  celebrated  Mr.  Watt 
applied  to  his  Government  for  a  renewal  of  his  patent,  then  pending  before 
Parliament,  one  of  the  right  honorable  members,  in  discussing  the  just- 
ness of  the  application,  stated  "  that  if  Mr.  Watt,  in  the  first  instance,  had 
diosen  not  to  disclose  the  secret  of  his  invention,  the  Government  would 
have  purchased  the  secret  cheaply  at  ten  millions."  This  is  somewhat  a 
parallel  case. 

In  giving  my  judgment  above,  as  to  the  amount  which  should  be  allow- 
ed for  each  item,  a  purely  practical  and  business  view  only  is  taken. 

PAUL  A.  SABBATON. 

City  and  County  op  New  York,  ss. 

I  do  hereby  certify  that,  on  the  i9th  day  of  December,  1838,  before  me 
came  and  appeared  Paul  A.  Sabbaton,  who,  being  by  me  duly  sworn,  on  hia 
oath  declared  that  the  matters  set  forth  in  the  above  certificate,  subscribed 
by  him,  are  true. 

PETER  DE  WITT, 

Commissioner  of  Deeds^ 


Ajfidofni  of  Adam  Hattf  Esq.^  qf  New  Yorky  president  of  the  Eagle  Iron-- 
tporksj  large  steam-engine  manufacturer,  and  to  whom  the  contract  of 
the  engines  of  the  present  steam-battery  "  Fulton^  were  offered,  but  re» 
fused  by  him  in  consequence  of  extensive  engagements :  as  vide  Dotu*- 
ment  H.  R.  423,  25/A  Congress  2d  session. 

1,  Adam  Hall,  of  the  city,  county,  and  State  of  New  York,  do  depose  and 
say:  That  I  have  attentively  examined  the  subject  of  the  compensation  which^ 
in  accordance  with  the  usages  of  business,  should  be  made  to  Robert  Fulton,. 
Esq.,  for  superintending  aud  furnishing  plans  for  the  steam-frigate  in  1814; 
and  hereby  state  that  ten  per  cent,  (in  my  opinion)  on  the  aniount  is  but  a 
moderate  compensation  therefor.    I  have  also  attentively  examined  the 
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subject  of  tl^e  amoupt  wbichj  in  accordance  with  tb^  usages  pf  buaioesain 
the  vahiatioh  of  patents,  he  or  his  heirs  are  entitled  to,  from  ih^  tluited 
States,  for  the  patent  for  the  invention  of  steam  batteries ;  and  state  tha^  one 
hundred  thousand  dollars,  in  my  opinion,  is  a  very  low  amount  therefiur: 
and  it  is  only  wonderful  that  more  attention  is  not  paid  to  it  by  Governmept, 
as  certainly  there  can  no  doubt  be  left  now  of  floating  steam  batteries  ulti- 
mately becoming  the  chief  defence  of  all  maritime  nations.  Surely,  then, 
the  above  amount  is  insignificant  in  comparison  with  the  immense  results 
which  must  eventually  proceed  from  it. 

ADAM  HALL. 

Sworn  to  and  subscribed,  this  sixth  day  of  December,  A.  D«  1838,  before 
me, 

GEORGE  W.  MORTON, 
U:  S,  Commissioner^  southern  district  of  New  York. 


Affidavit  of  William  Norris,  Esq.y  of  Philadelphia^  a  distinguished 
steam-engine  manufacturer,  and  from  whotn  a  report  was  obtained  by 
the  Navy  Commissioners^  prejiaratort/  to  building  the  present  steam- 
battery  ^^  Fulton  :^^  as  vide  House  document  No.  423,  25tk  Congress  2d 
session. 

I,  William  Norris,  of  Philadelphia,  in  the  State  of  Pennsylvaoia,  stean- 
engine  coustructor,  do.testify,  in  relation  to  the  sura  due  Robert  Fukoo's 
heirs  for  construction  of  ihe  steam  battery,  and  also  (or  the  patent ^or  sleaqo- 
batteries,  as  follows : 

When  Mr.  Fulton  superintended  tiie  construction  of  the  steam-battery, 
in  1815,  ateamrv.essels  ?»ud  steam-machinery  were  in  their  infancy;  conse- 
quently, he,  as  the  originator,  was  compelled  to  give  all  his  thoughts,  his 
time,  and  experience,  solely  to  that  one  object,  viz:  tlie  construction  of  the 
steani-battery ;  th<i^efpxe,ti  value  sboilld  be  placed  oa  hi«  servicer  a9  de- 
signer, as  well  as  superintgidenl  of  oonslruction.  A  skilful  engln^f  is 
now  paid  five  per  cent,  for  his  serviiie^,  as  superintendent  of  cops^ructioPi 
with  every  convenience  at  his  hand  ;  whereas  Mr.  Fulton  had  to  origiiu^ 
every  thiog^  and  w&3  compelled  to  make,  himself,  the  plans,  proportions,  and 
general  afrangenients.  Then,  if  a  superintendent  of  construction  of  the 
present  day  receives  a  compensation  of  five  per  cent  for  merely  sending 
an  order  to  a  steam-engine  buildor,  [Cor  now  all  engines  can  be  made  to 
order,)  what  compensation  should  be  allowed  to  Mr.  Fulton  for  his  andiYided 
attention  and  care  in  super iiuending  crvety  detail  in  the  con^ruclioo  q£  tbe 
^team-battery  i 

There  can  be  no  comparison  in  the  two  duties;  and,  in  my  opinion,  a 
eoiAp^nsation  of  ten  per  cent,  on  amount  of  cost  would  be  but  a  small 
remuneration  for  the  actual  duties  performed  by  Mr.  Fulton. 

The  patent  of  the  steam-battery,  it  must  be  evident,  is  of  immense  value 
tothe  United  Stat^;  and  ithink  that  the  sum  of  one  hundred  thousancldol- 
hf^  paid  by  the  United  Slates  would  be,  in  reality,  but  one«tea(h  pafi  of 
its  value. 

WILUAM  NORRISL 

^Sworn  and  subscribed  before  me,  November  21,  1839. 

WILLIAM  MILNOR,  AUerman. 
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Letter  of  tke  kmterahle  WiUinm  Jones,  Secretary  of  the  Navf  in  1814,  to 
the  honorable  William  Lowndes^  Chairruan  of  the  Naval  Committee  ef 
the  House  of  Representatives. 

Navt  DicpARf  mbnt,  FebruoTf  2,  1814. 

Sir:  The  enclosed  papers  from  Mr.  Fulton,  and  the  << committee  ap- 
pointed by  the  citizens  of  New  York  for  the  purpose  of  patronizing  an  in- 
vention of  Robert  Fulton,  Esq.,''  ^iH  explain  to  you  the  construction  and 
properties  of  a  steam  vessel  of  war,  proposed  to  b^  built  for  the  purpose  of 
driving  from,  or  destroying,  the  enemy's  ships  of  the  line  in  our  waters  and 
near  our  shoVes. 

The  detailed  description,  which  these  documents  furnish,  may  be  further 
fflnstrated  by  the.  insfiection  of  a  drawinor  and  model  of  the  vessel  deposited 
at  the  Navy  Department ;  and  the  certificate  of  Captains  Decatur,  Evans, 
Jones,  Perry,  Biddie,  and  Warrington,  as  to  the  practical  effect  and  utility 
of  the  invention,  leaves  little  room  for  doubt.  Indeed,  it  can  scarcely  be 
considered  as  an  experiment^  because  all  the  principles  which  enter  into 
its  construction  are  perfectly  demonstrated  and  reduced  to  practice,  and 
only  require  combioHtion  to  prodtice  the  desired  rffect  with  certainty. 

It  is  weH  ascertained  that  even  at  the  distance  of  the  closest  naval  action, 
and  wrth  the  heaviest  char^  of  powder  that  a  gun  will  bear,  a  shot  will  not 
pass  through  a  mass  of  solid  timber  Ave  or  six  feet  thick :  consequently,  a 
vessel  so  constructed  win  be  shot-proof ;  and  her  battery  beiijg  completely 
tmder  cover,  she  will  also  be  proof  against  boarders,  however  great  the 
number,  or  desperate  the  charge,  without  taking  into  view  the  new  and  in- 
superable obstacles  which  this  engine  may  oppose  to  the  assailants. 

The  propelling  power  of  steam  is  an  agent  with  which  all  are  now  so 
familiar  in  navigation,  that  it  is  matter  of  surprise  how  skepticism  could 
have  coritinued  so  long.  The  force  of  the  propellino:  power  to  the  resist- 
ance of  the  body  ptopetled  is  susceptible  of  accurate  calculation.  Hence,  by 
the  combination  of  these  principles,  we  possess  a  body  of  any  given  magm- 
tiBrtlej  a  govemiiTg  and  a  locomotive  power,  protected  from  the  possibility 
of  injury,  and  equal  to  the  required  velocity  ;  a  solidity  impenetrable  to  tm 
•weapons  of  the  enemy ;  a  crew  6f  250  men  rendered  superior  to  an  opposing 
fcrce  of  600^*,  all  the  advantages  of  exchanging  hot  shot  for  cold  ;  and  ati 
exemption  from  the  various  casualties  by  which  other  vessels  of  war  are 
dfsablefl  or  destroyed. 

I  have,  therefore,  no  hesritation  in  recommetidinsr  the  adoption  of  Bit. 
Piiltotl*s  plan  ;  and,  if  practicable,  it  is  very  desirable  to  accon^plish  the  object 
in  the  manner  suggested  by  the  committee,  so  as  to  avoid  the  inconvenience 
of  a  detailed  and  public  development  of  the  subject ;  but  if  a  drffi^retrt  course 
irtinll  become  necessary,  you  writ  have^he  goodness  to  present  the  memorial 
cf  the  comtniitee,  which  is  also  enclosed. 

I  atD,  very  respectfaily,  your  obedient  servant, 

W.  K>NB8. 


iF.'S^^I  frr«fert«d<sdiMlittg  the  originate  to  detainiivg  them  for  copit^^^l^ 
iKjihufricynnitohaveiriteiitfecianied'to thedepartment, in  orHer  tiial copi^ 

Miy  to  iubstitaled^;  ^«o«pti  the  tiieiiioriiit>,^iiknob only  one  oopy  wasatt- 

tWMd  fOtiM  >by 'the  <»amiittea« 
1  willf  abo  tkianlc  jmtt^xxmmmn^Mfi  rtM^anokMeii  papecs  and  IrtiferHNh 

tion  to  the  honorable  chairman  of  the  Naval  Committee  of  the  Senate}  to 
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whom,  for  the  reasons  mentioned,  I  have  it  not  in  my  power  to  transmit 
duplicates,  except  of  this  letter. 

W.  J. 
Hon.  William  Lowndrs,  Chairman 

of  the  Naval  Committee  of  the  House  of  Representatives. 

The  above  is  a  true  copy  of  the  original  now  before  the  Committee  of 
Claims. 

JAMES  YOUNG,  aerk  C.  C. 


Report  of  the  commissioners  svperintending  the  construction  of  a  steam- 

vessel  of  war  to  the  ^Secretary  of  the  Navy, 

New  York,  December  28^  1815. 

Sir  :  The  war  which  was  terminated  by  the  treaty  of  Ghent  afforded, 
during  its  short  continuance,  a  glorious  display  of  the  valor  of  the  United 
States,  both  by  land  and  sea:  It  made  them  better  known  to  foreign  nations, 
and,  what  is  of  much  greater  importance,  it  contributed  to  make  them  better 
acquainted  with  themselves;  it  excited  new  enterprises- it  educed  latent 
talents — it  stimulated  to  exertions  unknown  to  our  people  before.  A  long 
extent  of  coast  was  exposed  to  an  enemy,  powerful  above  every  other  on  the 
ocean.  His  commanders  threatened  to  lay  waste  our  country  with  fire  and 
sword,  and  actually,  in  various  instances,  carried  their  menaces  into  execu- 
tion. It  became  necessary,  for  our  defence,  to  resist,  by  every  practicable 
method,  such  a  formidable  foe. 

It  was  conceived,  by  a  most  ingenious  and  enterprising  citizen,  that  the 

Eower  of  steam  could  be  employed  in  propelling  a  floating  battery,  carrying 
eavy  guns,  to  the  destruction  of  any  hostile  force  that  should  hover  on  the 
shores,  or  enter  the  ports  of  our  Atlantic  (rontiers.  The  perfect  and  admir- 
able success  of  his  project  for  moving  boats  containing  travellers  and  bag- 
.^age  by  the  same  elastic  agent,  opened  the  way  to  its  employment  for  carry? 
ing  warriors  and  the  apparatus  for  fighting. 

The  plan  was  siibmuted  to  the  consideration  of  the  Bxecutive  of  an  en- 
lightened Gov^nment  Congress,  influenced  by  the  most  liberal  and 
patriotic  spirit,  appropriated  money  for  the  experiment ;  and  the  Navy  De- 
partment, then  conducted  by  the  honorable  William  Jones,  appointed  com- 
missioners to  superintend  the  construction  of  a  convenient  vessel  under  the 
direction  of  Robert  Fulton,  Esq.,  the  inventor,  as  engineer,  and  Messrs. 
Adam  and  Noah  Brown  as  naval  constructors. 

The  keels  of  this  steam-frigate  were  laid  on  the  20th  day  of  June,  1814 
The  strictest  blockade  the  enemy  could  enforce  interrupted  the  coasting  trade, 
and  greatly  enhanced  the  price  of  timber.  The  vigilance  with  which  he 
guarded  our  coast  against  intercourse  with  foreign  nations  rendered  difficult 
U^e  importation  of  cop|)er  and  iron.  The  same  impediment  attended  the 
supplies  of  coal,  heretofore  brought  to  New  York  from  Richmond .  and 
^verpool. .  Lead,  in  like  manner,  was  procured  under  additional  disadvan- 
tages. These  attempts  of  the  enemy  to  frustrate  the  design  were  rain  and 
impotent.  All  the  obstacles  were  surmounted.  Scarcity  of  the  necessary 
woods  and  metals  was  overcome  by  strenuous  exertions ;  and  all  the  block- 
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aditig  squndron  coukl  achieve  was,  not  a  disappointment  in  the  undertaking, 
but  merely  an  increase  of  the  expense. 

So,  in  respect  to  tradesmen  and  laborers,  there  was  an  extraordinary 
difficulty.  Shipwrights  had  repaired  to  the  lakes,  for  repelling  the  enemy, 
in  such  numbers  that  comparaiively  few  were  left  on  the  seaboard.  A  large 
proportion  of  the  men  who  had  been  engaged  in  daily  work  had  enlisted  as 
soldiers,  and  had  marched  under  the  banners  of  the  nation  to  the  defence 
of  its  rights.  Yet,  amidst  the  scarcity  of  hands,  a  sufficient  number  was 
procured  for  the  purpose  which  the  commissioners  had  in  charge.  An 
increase  of  wages  was  the  chief  impediment,  and  this  they  were  enabled 
practically  to  overcome. 

By  the  exemplary  combination  of  diligence  and  skill  on  the  part  of  Mr. 
Fulton  and  the  constructors,  the  business  was  so  accelerated  that  the  vessel 
was  launched  on  the  29th  day  of  October,  amidst  the  plaudits  of  an  unusual 
number  of  citizens. 

Measures  were  immediately  taken  to  complete  her  equipment;  the  boilers, 
the  engine,  and  the  machinery,  were  put  on  board  with  all  possible  expe- 
dition. Their  weight  and  size  far  surpassed  any  thing  that  had  been  wit- 
nessed before  among  us.  The  stores  of  artillery  of  New  York  not  furnish- 
ing the  number  and  kind  of  cannon  which  she  was  destined  to  carry,  it 
became  necessary  to  transport  guns  from  Philadelphia.  A  prize  taken  from 
the  enemy  put  some  fit  and  excellent  pieces  at  the  disposition  of  the  Navy 
Department.  To  avoid  the  danger  of  capture  by  the  enemy's  cruisers, 
they  were  carted  over  the  miry  roads  of  ISew  Jersey.  Twenty  heavy  cannon 
were  thus  conveyed  by  strength  of  horses,  though  the  performance  was  at- 
tended with  a  proportionate  expense.  Carriages  of  the  most  approved 
model  were  constructed,  and  every  thing  done  to  bring  her  into  prompt 
action  as  an  efficient  instrument  of  war. 

About  this  time,  an  officer,  pre  eminent  for  bravery  and  discipline.  Com- 
modore Porter,  was  commissioned  by  the  Government  to  her  command. 
She  is  finished  conformably  to  the  plan  submitted  to  the  Executive.  She 
is  a  structure  resting  upon  two  boats  and  keels,  separated  from  end  to  end 
by  a  canal  fifteen  feet  wide,  and  one  hundred  and  fifty  six  feet  long.  One 
boat  contains  the  capacious  cauldrons  of  copper,  to  prepare  her  steam.  The 
vast' cylinder  of  iron,  with  its  piston,  levers,  and  wheels,  occupy  a  part  of  its 
fellow.  The  great  water-wheel  revolves  in  the  space  between  them.  The 
main  or  gun  deck  supported  her  armament,  and  was  protected  by  a  bulwark 
four  feet  ten  inches  thick,  of  solid  timber:  this  is  pierced  by  thirty  port  holes, 
to  enable  as  many  thirty-two  pounders  to  fire  red  hot  halls.  'With  the  ex- 
pectation of  being  able  to  raise  the  blockade  of  New  London,  by  destroying, 
taking,  or  routing  the  enemy's  ships,  and  under  the  opiliion  of  Mr.  Fulton 
and  Commodore  Porter,  the  following  additions  were  incorporated  with  the 
vessel,  viz  :  Her  upper  or  spar  tleck  is  surrounded  by  a  bulwark  and  stan- 
chions, two  stout  masts  are  erected  to  support  lateen  sails,  and  two  bowsprits 
for  jibs,  and  a  corresponding  rigging. 

It  must  here  be  observed,  that  under  the  exhaustion  of  the  Treasury,  and 
the  temporary  depression  of  public  credit,  the  commissioners  were  exceed- 
ingly embarrassed ;  their  payments  were  made  in  Treasury  notes,  whigh 
they  were  positively  instructed  to  negotiate  iat  par.  On  several  occa^^ions 
even  these  were  so  long  withheld,  that  the  persons  who  had  furnished  labor 
and  materials  for  the  vessel  were  importunate  for  payment,  or  silently  dis- 
contented.    To  a  certain  extent  the  commissioners   pledged  their  private 
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credit.  The  men  actually  broke  ofi^  notwithstaiidiniEr all  this,  at  one  time; 
the  work  was  reiarded,  and  her  completion  unavoidably  deferri^d,  to  the 
ffreat  disappointnient  of  the  Commissioners,  until  winter  rendered  it  impoasi- 
ble  for  her  to  act. 

Under  all  this  pressure,  they  persevered  in  the  great  object  confided  to 
them.  Their  exertions,  however,  were  retarded  by  the  premature  and  un* 
expected  death  of  Mr.  Fulion.  The  world  was  deprived  of  his  invalua- 
ble labors  before  he  had  com()leted  this  iavorite  undertaking.  We  will  not 
inquire  wherefore,  in  the  dispensation  of  Divine  Providence,  he  was  not 
permitted  to  behold  his  grand  conception  realized.  But  his  discoveries 
survive  for  the  benefit  of  mankind,  and  will  extend  to  unborn  generations. 

At  length,  all  matters  were  prepared  for  a  trial  of  the  machinery  to  urge 
such  an  extruordinary  vessel  through  the  water.  This  essay  was  made  on 
the  1st  day  of  June,  1815  ;  she  proved  herself  capable  of  opposing  the  wind 
and  of  stemming  the  tide,  of  crossing  currents  and  of  being  steered  among 
vessels  lying  at  anchor,  though  the  weather  was  boisterous  and  the  water 
rough.  Her  performance  demonstrated  that  the  project  was  successful ;  no 
doubt  remained  on  the  principal  subject — that  a  floating  battery,  carrying 
heavy  cannon,  could  be  moved  by  steam.  The  commissioners  returned 
from  the  exercise  of  the  day,  satisfied  that  the  vessel  would  answer  the  in* 
tended  purpose,  and  consoled  themselves  that  their  care  bad  been  bestowed 
upon  a  worthy  object.  She  was  prepared  for  a  second  voyage  with  all  con- 
venient speed.  On  the  4th  day  of  July  the  vessel  was  ready  for  a  second 
experiment.  She  performed  a  trip  to  the  sea,  eastward  of  Sandy  Hook,  and 
back  again,  a  distance  of  fifty  three  miles,  in  eight  hours  and  twenty-six 
minutes;  a  part  of  this  time  she  had  the  tide  against  her,  and  had  no  as- 
sistance whatever  from  sails.  Of  the  gentlemen,  civil  and  military,  who 
formed  the  company  invited  to  witness  the  experiment,  not  one  entertained 
a  doubt  of  her  fitness  for  her  intended  purpose. 

These  arrangements  having  lieen  made,  a  third  trial  of  her  powers  was 
attempted  on  the  I  Ith  day  of  September,  with  the  weight  of  twenty  six  of 
her  long  and  ponderous  guns,  and  a  considerable  quantity  of  ammunition 
and  stores  on  hoard  ;  her  draught  of  weter  was  short  of  eleven  feet.  She 
changed  her  course  by  inverting  the  motion  of  the  wheels,  without  the  ne- 
cessity of  putting  about.  She  fired  salutes  as  she  passed  the  forts,  and  she 
overcame  the  resistance  of  the  wind  atid  tide  in  her  progress  down  the  bay. 
She  performed  beautiful  manoeuvres  around  the  United  States  frigate  Java, 
then  at  anchor  near  the  lighthouse.  She  moved  with  remarkable  celerity, 
and  she  was  perfectly  obedient  to  her  double  helm.  It  was  observed  that 
the  explosion  of  powder  produced  very  little  concussion.  The  machinery 
was  not  affected  by  it  in  the  smallest  degree.  Her  progress,  during  the  firing, 
was  steady  and  uninterrupted.  On  the  most  accurate  calculations,  de- 
rived from  heaving  the  log,  her  average  velocity  was  five  and  a  half  miles 
per  hour  Notwithstanding  the  resistance  of  currents,  she  was  found  to 
make  headway  at  the  rate  of  two  miles  an  hour  against  the  ebb  of  the  b^ast 
river,  running  three  and  a  half  knots.  The  day's  exercise  was  satisfactory 
to  the  respectable  company  who  attended,  beyond  their  utmost  expectations. 
It  was  universally  agreed  that  we  now  possessed  a  new  auxiliary  against 
every  maritime  invader. 

The  city  of  New  York,  exposed  as  it  is,  was  now  considered  as  having 
the  means  of  rendering  ibetf  invulnerable.    The  Delaware,  Chesapeake, 
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Long  Island  soandi  and  every  other  bay  and  harbor  in  the  nation,  may  be 
protected  by  the  same  tremendous  power. 

Anoong  the  inconvenienoes  observable  during  the  experiment,  was  the 
heat  endured  by  the  men  who  attended  the  fires.  To  enable  a  correct  judi^* 
meut  to  be  formed  on  this  point,  one  of  the  commissioners  (Dr.  Mi(cUll) 
descended,  and  examined  by  a  thermometer  the  temperature  of  the  bold 
between  the  two  boilers.  The  quicksilver,  exposed  to  the  radiant  heal  of 
the  burning  fuel,  rose  to  one  hundred  and  sixteen  degrees  of  Farenheit's 
scale.  TlKMirii  exposed  thus  to  its  intensity,  he  experienced  no  indisposi- 
tion afterward.  Tb^  analogy  of  potteries,  forges,  glas&houses,  kitchens, 
and  other  places  where  laborers  are  habitually  exposed  to  high  heats,  is  fa- 
miliar to  persons  of  business  and  reflection.  In  all  such  occupations,  the 
men,  by  proper  relays,  perform  their  services  perfectly  well. 

The  Government,  however,  will  understand  that  the  hold  of  the  present 
vessel  could  be  rendered  cooler  by  other  apertures  for  the  admission  of  air; 
and  that,  on  building  another  steam-frigate,  the  comfort  of  the  firenoen  might 
be  provided  for  as  in  the  ordinary  steamboat. 

The  commisaoners  congratulate  the  Government  and  the  nation  on  the 
event  of  this  noble  project.  Honorable  alike  to  its  authors  and  its  patrons, 
it  constitmes  an  era  in  warfare  and  the  arts.  The  arrival  of  peace,  indeed, 
has  disappointed  the  expectations  of  conducting  her  to  battle ;  that  last  and 
conclusive  act,  of  showing  her  supericnrity  in  combat,  it  has  not  been  in  the 
power  of  the  commissioners  to  make. 

If  a  continuance  of  tranquillity  should  be  onr  lot,  and  this  steam-vessel 
of  war  be  not  required  for  the  public  defence,  the  nation  may  rejoice  that 
the  fact  we  have  ascertained  is  of  incalculably  greater  value  than  the  ex- 
penditure ;  and  that  if  the  present  structure  should  perish,  we  have  the  in- 
formation, never  to  perish,  how,  on  a  future  emergency,  others  may  be 
built.     The  requisite  Tariations  will  be  dictated  by  circumstances. 

Owing  to  the  cessation  of  hostilities,  it  has  been  deemed  inexpedient  to 
finish  and  equip  her  as  for  immediate  and  active  employ.  In  a  few  weeks, 
every  thing  that  is  incomplete  could  receive  the  proper  adjustment. 

After  so  much  has  been  done,  and  with  such  encouraging  results,  it  be- 
comes the  commissioners  to  recommend  that  the  steam-frigate  be  officered 
and  manned  for  discipline  and  practice.  A  discreet  commander,  with  a  se- 
lected crew,  would  acquire  experience  in  the  mode  of  navigating  this  pecu- 
liar vessel.  The  supplies  of  fuel,  the  tending  of  the  fire,  the  replenishing 
of  the  expended  water,  the  management  of  the  mechanism,  the  heating  of 
shot,  the  exercise  of  the  guns,  and  various  bther  matters,  can  only  become 
familiar  by  use.  It  is  highly  important  that  a  portion  of  seamen  and  ma- 
rines should  be  versed  in  the  order  and  economy  of  the  steam-frigate.  They 
will  augment,  diflfuse,  and  perpetuate  knowledge.  When,  in  process  of 
time,  ariother  war  shall  call  for  more  structures  of  this  kind,  men,  regularly 
trained  to  her  tactics,  may  be  despatched  to  the  several  stations  where  they 
may  be  wanted.  If,  on  any  such  disposition,  the  Government  should  de- 
sire a  good  and  faithful  agent,  the  commissioners  recommend  Captain  Obed 
Smith  to  notice,  as  a  person  who  has  ably  performed  the  duties  of  inspector 
from  the  beginning  to  the  end  of  the  concern. 

Annexed  to  the  report,  you  will  find,  sir,  several  statements  explanatory  of 
the  subject.  A  separate  report  of  our  colleague,  the  honorable  Oliver  Wol- 
cott,  whose  removal  from  New  York  precluded  him  from  attending  to  the 
latter  part  of  the  business  with  his  accustomed  zeal  and  fidelity,  is  herewith 
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f>resented.  A  drawing  of  her  form  and  appearance  by  Mr.  Morgan,  as  being 
ikely  to  give  satisfaction  to  the  department,  is  also  subjoined ;  as,  likewise, 
an  inventory  of  her  furniture  and  effects,  and  an  account  of  the  timber  and 
metals  consolidated  in  her  fabric. 

It  is  hoped  these  communicadons  will  evince  the  pains  taken  by  the  com- 
missioners to  execute  the  honorable  and  responsible  trust  repbsed  in  them 
by  the  Government. 

SAMUEL  L.  MITCHILL, 
THOMAS  MORRIS, 
HENRY  RUTGERS. 


A  BILL  for  the  relief  of  the  heirs  of  Robert  Fulton. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  asstrnbled^  That  the  Secretary  of  the  Treas- 
ury pay  to  the  heirs  of  Robert  Fulton  one  hundred  thousand  dollars,  for  the 
services  of  said  Robert  Fulton  in  inventing  a  system  of  coast  and  harbor  de- 
fence, and  in  testing  its  utility ;  and  for  his  services  for  inventing  and 
superintending  the  construction  of  a  steam-frigate  at  New  York,  during  and 
after  the  late  war ;  and  for  the  use  of  his  patent  for  steam  frigates ;  and  for 
the  detention  of  his  steamboat  Vesuvius,  impressed  into  the  service  of  the 
United  States,  and  detained  from  the  thirtieth  of  December,  eighteen  hun- 
dred and  fourteen,  to  the  twelfth  of  March,  eighteen  hundred  and  fifteen, 
both  days  inclusive  ;  and  for  the  damage  done  to  said  boat  whilst  she  was 
aground  at  New  Orleans. 

[This  bill  passed  the  House  of  Representatives  by  a  large  majority.] 
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Isi  Session,  "* 


REPORT 

FROM 

THE  SECRETARY  OF  THE  NAVY, 

IN  COMPLIANCE 

WUh  a  resolution  of  the  SencUe,  in  relation  to  the  rank  and  commissions 
of  Charles  Wilkesj  jun.^  and  William  L.  Hudson^  of  the  United  States 
navy. 


March  27, 1840. 
Laid  on  the  table,  and  ordered  to  be  printed. 


Navt  Department,  March  23, 1840. 

Sir:  In  answer  to  a  resolution  of  the  Senate,  dated  the  19th  instant,  I 
faaye  the  honor  to  state,  that  Charles  Wilkes,  junior,  and  William  L.  Had« 
son  hold  the  rank  of  lieutenant  in  the  service,  and  have  neither  of  them 
<<  received  from  the  department,  or  otherwise,  any  other  commission  or  au- 
thority,"  either  before  or  since  leaving  the  United  States. 

That  no  official  information  has  been  received  at  the  department  thaC 
^<  either  or  both  these  officers  have,  since  their  departure  from  the  United 
States,  assumed  and  used  any  other  uniform  or  flag  above  that  of  lieuten- 
ant, or  lieutenant  conunanding ;"  and,  if  they  have  so  assumed  eitheri  It  is 
without  permission  of  the  department. 

I  am,  sir,  very  respectfully,  your  obedient  seryant, 

J.  K.  PAULDING. 
Hon.  K.  M.  Johnson, 

President  of  the  U.  S.  Senate. 

Blair  &  Rives,  printers. 
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IN  SENATE  OP  THE  UNITED  STATES. 


March  27, 1840. 

Sabmicted,  and  ordered  to  be  printed. 


Mr.  Hubbard  snbmitled  the  following 

REPORT: 

[To  ftceompanj  bill  S.  No.  941.] 

7%6  Committee  of  Claims^  to  whom  was  referred  the  bUl  authorizing  the 
payment  to  Dm  Carlos  Dehault  Delassusy  for  certain  money  takin 
from  him  at  the  capture  of  the  fort  and  district  of  Baton  Houge,  and  ap- 
plied to  the  public  service,  report : 

That  it  appears,  from  the  docnments  submitted  to  them,  that  on  the  23d 
day  of  September,  1610,  the  time  of  the  capture  of  said  fort,  two  susns  of 
money  were  forcibly  taken  from  the  possession  of  the  petitioner,  then  the 
Spanish  Governor  of  Baton  Rouge,  by  the  insurrectionary  forces  under  tjbe 
command  of  General  Philemon  Thomas,  and  applied  by  the  provisional  gov- 
ernment of  West  Florida  to  the  payment  of  the  troops  employed  in  the  cap- 
ture, and  to  other  objects  of  public  service ;  the  convention  passing  a  reso- 
lution for  the  reimbursement  thereof  to  the  individuals  to  whom  it  belonged} 
with  an  interest  of  ten  per  cent  per  annum. 

The  first  sum,  amounting  to  $1,333,  was  taken  from  the  petitioner's  desjc, 
and  was  his  private  property ;  the  other  sum,  amounting  to  $6,000,  was  in 
the  military  chest  of  the  King  of  Spain,  and  had  been  recently  sent  by  the 
Intendant  of  Pensacola  to  pay  the  amount  due  ttie  iiersons  employed  by 
the  Spanish  Government.  This  public  chest  was  in  the  possession  of  the 
petitioner;  and,  from  the  documents  in  the  case,  it  appears  that  the  sum  of 
$1,260  was  due  to  him  for  arrears  of  pay  from  the  Spanish  Government,  at 
the  time  of  the  capture  of  Baton  Rouge,  which  was  to  have  been  paid  out 
of  the  $6,000.  This  sum  of  $1,260  the  petitioner  claims  as  his  private  prop- 
erty, with  interest,  and  also  the  balance  of  said  sum  of  $6,000  taken  in  the 
military  chest,  of  which  he  alleges  himself  to  have  been  the  guardian. 

A  report  of  the  Committee  on  Foreign  Relations,  made  to  the  Senate 
March  30,  1830,  giving  a  full  history  of  this  claim,  and  the  legislation  in 
relation  to  it  previous  to  that  time,  will  be  found  in  the  fifth  volume  of  Sen- 
ate documents  for  the  second  session  of  the  twenty-fifth  Congress,  No.  401, 
together  with  all  the  evidence  which  bad  been  submitted  to  substantiate  it. 

Under  an  act  of  Congress,  passed  July  14,  1832,  the  first  sum  of  $1,333 
has  been  restored  to  the  petitioner ;  and  by  a  subsequent  act,  passed  July 
2, 1836,  he  has  also  been  allowed  upon  this  amount  the  legal  interest  of  six 
per  cent.    He  now  claims,  in  addition  to  former  allowances — 

1st.  The  balance  of  interest  upon  $1,333,  being  the  difference  between 
six  and  ten  per  centum. 
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2d.  The  abovementioned  sum  of  $1,260,  due  him  from  the  Spanish  Gov- 
^rnnient,  with  interest  thereon  ;  for  the  payment  of  which,  without  interest, 
Ihe  bill  referred  provides ;  and 

3d.  The  residue  of  the  $6,U1X),  of  which  be  was  the  constituted  guardian. 

The  committee  can  see  no  propriety  in  allowing  either  of  these  additional 
claims.  Seldom  has  any  interest  boen  paid  upon  claims  aninst  the  Gov- 
ernment, and  the  commiuee  are  not  aware  of  any  case  in  which  more  than 
the  legal  rate  of  six  per  cent,  has  ever  been  allowed  ;  and  they  cannot  recog- 
nise the  authority  assumed  by  the  provisional  government  of  Baton  Rouge, 
organized  without  the  sanction  of  this  Government,  and  not  subject  to  its 
control,  to  create  aq  obligation  upon  Xhe  United  Slates  directly  against  the 
policy  and  provisions  of  their  laws. 

As  to  Ihe  $^,000  found  and  token  in  the  military  chest,  it  appears  to  have 
been  considered,  at  the  time,  as  public  property,  belonging  to  the  King  of 
Spain  ;  and  although  it  may  have  constituted  a  fund,  out  of  which  the  peti- 
tioner and  other  Spanish  officers  would  have  been  paid  for  their  services, 
tbejre  is  no  evidence  to  prove  that  any  part  of  it  had  been  appropriated  for 
this  purpose ;  and  the  presumption  is  strong  that  the  chest  was  sent  by  the 
Intendant  of  Penaacola  to  Don  Gilberto  Leonard,  <<  treasurer  of  the  array, 
minister  of  the  royal  finances,  and  commissary  at  war  of  the  fort  and.  dis- 
trict of  Baton  Roqge :"  that  it  was  only  deposited  with  the  petitioner  for 
safekeeping  in  the  fort,  and  that  he  couid  exercise  no  righful  control  over 
its  contents.  There  is  no  evidence  in  the  case  showing  that  any  acts  had 
been  done,  in  reference  to  this  military  chest  and  its  contents,  which  would 
■  divest  it  of  the  character  of  public  property. 

It  further  appears,  from  the  certificate  of  Don  Gilberto  Leonard,  that  itl 
August,  1814,  four  years  subsequent  to  the  capture,  he  considered  the  peti- 

•  tioner  as  then  having  a  valid  claim  upon  the  royal  treasury  of  Spain  for  his 

•  servicear  while  governor  of  Baton  Rouge. 

The  committee,  therefore,  believing  that  the  petitioner  has  already  been 
alld wed  hill  remuneration  for  all  the  private  property  belonging  to  him, 
seized  at  the  taking  of  Baton  Rouge  ;  that  the  $6,000  in  the  military  chest 
was  public  property ;  and  that  whatever  claims  he  may  have  for  services, 
while  governor  of  Baton  Rouge,  are  claims  against  the  Spanish  Govern- 
;  ment,  recommehd  the  indefinite  postponement  of  the  bill. 
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IN  SENATE  OP  THE  UNITED  STATES. 


March  30,  1840. 

SnbimUed,  a^d  ordered  to  be  printed. 

Mr.  Tappan  made  the  following 

REPORT : 

The  Committee  on  Naval  Affairs^  to  whom  was  referred  the  petition  of 

William  Ramsay,  ask  leave  to  report : 

The  petitioner  states  his  claim  against  the  Government  in  this  form: 
1829.  To  amount  of  expenses  abroad,  approved  by  the  Secretary  of  the 

Navy,  and  accepted  by  the  accounting  officer  of  the  Treasury  ^700  96 
To  difference  between  furlough  and  full  pay,  from  24th  April, 

1830,  to  March  4, 1833  -  -  -  .  -    1,678  29 

^2,379  25 

As  to  the  first  item,  the  petitioner  states  that  it  was  once  allowed  by  the 
Secretary  of  the  Navy,  and  a  requisition  therefor  was  duly  executed  and 
issued ;  that,  afterward,the  account  was  reopened,  the  said  allowance  revoked, 
and  the  said  requisition  ordered  to  be  cancelled.  The  petitioner  alleges  that 
the  allowance  of  his  account  was  just  and  proper,  and  the  revocation  of  such 
allowance  unjust  and  improper  ;  bi^t  he  does  not  lay  before  the  conmiittee 
any  evidence  from  which  they  can  form  an  opinion  on  the  subject. 

As  to  the  second  item  in  the  account,  it  appears  that  in  1830  the  petitioner, 
by  leave  of  the  Navy  Department,  took  charge  of  a  vessel  which  had  been 
built  in  New  York  for  the  Russian  Government,  entered  into  the  service  of 
that  Government,  and  remained  in  that  service  until  March,  1833 ;  he  has 
been  allowed  and  paid  what  is  called  furlough-pay,  and  he  claims  now  the 
difference  between  that  and  full-pay  for  the  time  stated,  on  the  ground  that 
he  had  personal  assurance  from  the  Secretarv  of  the  Navy  that  no  diminu- 
tion of  his  pay  or  emolument  should  be  made  while  he  continued  in  such 
foreign  service.  No  proof  of  any  such  assurance  is  given  to  the  committee, 
so  that  they  are  not  under  the  necessity  of  deciding  now  far  such  assurance, 
if  given,  would  be  bindin£^  upon  Congress,  as  supported  by  legal  authority. 

When  an  officer  of  the  United  States  asks  and  obtains  leave  to  go  into  the 
service  of  a  foreign  Power,  it  seems  to  the  committee  that  his  pay  as  an  officer 
of  this  Government  should  cease,  unless  he  ^es  into  the  foreign  service  to 
obtain  knowledge  of  use  and  importance  to  the  welfare  of  his  own  country, 
and  with  a  view  of  bringing  back  into  the  service  such  knowledge.  If,  as 
appears  to  have  been  the  case  with  the  petitioner,  he  goes  into  foreign  service 
for  mere  profit  and  emolument,  the  committee  consider  it  as  an  abuse  to 
continue  the  pay  of  such  officer  to  any  extent  whatever ;  the  committee, 
therefore,  report  the  following  resolution  : 

Resolved,  That  the  prayer  of  the  petitioner  is  unreasonable,  and  ought 
not  to  be  granted. 

Blair  6l  Rives,  priBters. 


26th  Congress,  [SENATE.]  r  337  "j 

1^^  Session.  ^  "* 


IN  SENATE  OF  THE  UNITED  STATES. 


Maache  30, 1$40. 

Sabmitted,  and  ordered  to  be  printed. 

TAt'  PiBAcv  me4»  the  foUowiog 


TTie  CammUtee  on  Pensions,  to  whom  was  referred  the  petition  of  Thomas 

R,  SaunderSf  report : 

That  the  petitioner  prays  for  a  pension  on  account  of  an  injury  received 
during  the  late  war  with  Great  Britain.  The  Adjutant  General  of  the 
ITnited  States  army  states  that  the  records  in  his  office  show  that  Thomas 
R.  Saunders  was  appointed  an  ensign  March  19,  1812;  resigned  June  30, 
1813  ;  appointed  third  lieutenant  March  17, 1814 ;  promoted  second  lieu- 
tenant April  15,  1S14;  promoted  first  lieutenant  July  14, 1814,  and  dis- 
banded in  June,  1815. 

In  regard  to  the  manner  in  which  the  injury  was  caused,  the  petitioner 
swears  that,  on  the  15th  day  of  September,  1814,  during  an  engagement  at 
Fort  Bowyer,  Mobile  point,  while  in  the  line  of  his  duty,  he  received  a 
shock  from  the  report  of  a  cannon  by  him  commanded,  which  materially 
affected  his  hearing  and  disqualified  him  for  the  pursuit  of  that  business  in 
life  for  which  he  was  best  qualified ;  that  he  remained  there  till  February, 
1815,  when  the  garrison  was  surrendered,  and  he  and  the  other  prisoners 
were  put  on  board  the  British  shipping;  and  that  he  is  the  identical  Thomas 
R.  Saunders  mentioned  in  the  official  report  of  said  enga^ment,  among 
others,  for  their  good  conduct ;  of  which  report  an  extract  is  given  by  the 
Adjutant  General,  and  accompanies  his  statement  abovenamed* 

Ramsey  G.  Saunders  swears  that  he  has  known  the  petitioner  from  boy- 
hood, and  was  in  the  same  regiment  with  him  at  Mobile  till  the  last  of 
August,  1814,  when  the  petitioner  was  ordered  to  Fort  Bowyer;  that,  up 
to  this  time,  he  never  knew  him  deficient  in  hearing ;  that,  soon  after  said 
engagement,  he  was  ordered  to  said  fort,  and  on  his  arrival  found  the  peti- 
tioner very  hard  of  hearing ;  and  that,  in  reply  to  inquiries  as  to  the  cause, 
he  was  then  informed  by  the  petitioner  and  others  that  it  was  occasioned  at 
the  time  and  in  the  manner  above  stated ;  and  that  this  defect  of  hearing 
disqualified  him  for  the  mercantile  business,  or  for  teaching,  both  of  which 
be  hns  attempted  unsuccessfully  to  prosecute. 

Alien  Macrae  swears  that  he  was  intimately  acquainted  with  the  peti- 
tioner in  1812  and  1813,  and  was  not  then  aware  of  any  defect  in  his  hear* 
ing ;  but  in  the  summer  of  1815  he  saw  him,  when  his  hearing  was  much 
impaired,  owing,  as  staled  by  the  petitioner,  and  according  to  current  report, 
to  the  cause  heretofore  mentioned. 
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Doctors  Powell  and  Magill  make  oath  that  the  petitioner,  as  appears  to 
them  by  satisfactory  evidence  and  accurate  examination/ received  a  shock 
from  the  firing  of  cannon,  while  in  the  line  of  his  duty,  at  the  time  and 
place  stated  by  the  petitioner,  which  has  totally  disqualified  him,  not  only 
for  military  duty,  but  for  that  business  of  life  for  which  he  was  best  quali- 
fied, and  give  an  opinion  that  the  de^rree  of  disability  is  total. 

Dr.  J.  S.  Gunnell,  postmaster,  Washington  city,  testifies  that  he  has 
known  the  petitioner  for  twenty  years,  and  always  understood  that  he  had 
become  deaf  or  very  hard  of  hearing  in  consequence  of  the  firing  of  cannon 
as  aforesaid. 

The  petitioner  was  not  named  among  the  wounded,  disabled,  or  injured, 
in  the  official  report  of  said  engagement,  because,  as  he  alleges,  he  did  not 
at  the  time  make  much  complamt,  not  being  apprehensive  then  that  the  in- 
jury would  be  permanent. 

Twenty-six  years  have  elapsed  since  the  date  of  the  alleged  injury.  The 
evidence  as  to  the  manner  in  which  it  was  incurred  is  very  vague ;  and  the 
testimony  to  establish  the  connexion  between  the  supposed  cauae^  and  the 
infirmity  under  which  the  applicant  at  present  labors,  is  wholly  unsatisfae- 
tory.    The  committee,  therefore,  report  the  following  resolution  : 

JXesolvedf  That  the  prayer  of  the  petitioner  ought  not  to  be  granted. 
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IN  SENATE  OP  THE  UNITED  STATES. 


March  30,  1840. 

Sabmiued,  and  ordered  to  be  printed. 


Mr.  Pierce  made  the  fcllowing 

REPORT : 

Committee  on  Pensions^  to  whom  was  referred  the  petition  of  Elisha 

Bentley^  report : 

:itioner  was  72  years  old  in  1831.  In  his  declaration  and  afSdavits  to 
1  a  pension,  he  gives  a  long  account  of  the  times,  places,  and  nature 
3  service  in  the  revolutionary  war,  with  the  names  of  officers  under 
1  he  served.  He  swears  that  he  enlisted  and  served  nine  months 
*  Captain  Joshua  Huntington,  in  Colonel  Sclden's  regiment,  at  New 
y  White  Plains,  and  along  the  Hudson  river,  commencing  the  first  of 

1776,  and  was  regularly  discharged  ;  that  he  served  two  months  as 
stitute  for  his  brother,  Thomas  Bentley,  draughted  for  that  time,  under 
lin  Thomas  Stanton,  from  some  time  in  March,  1777,  and  was  dis- 
ced in  May  following;  that  in  the  latter  part  of  May,  or  first  of  June, 

he  volunteered  in  Massachusetts,  under  Captain  Herrick,  and  served 
:  him,  attached,  for  the  most  part,  to  Colonel  Nixon's  regiment,  and 
ral  Nixon's  brigade,  at  Fort  Edward  and  vicinity,  and  at  Saratoga, 
3  he  remained  two  or  three  months,  and  was  present  at  the  capture  of 
)yne ;  after  which,  (in  September  or  October,  as  he  thinks,)  he  was 
gLrg:ed  with  the  rest  of  his  brigade ;  that  in  June,  1778,  he  enlisted  in 
ecticut,  under  Captain  Ezra  Chatman,  as  a  soldier  in  the  continental 
le,  for  three  years,  but  was  returned  by  the  recruiting  officer  for  during 
'ar ;  went  to  Horse  Neck,  on  East  river ;  his  company  was  placed  in 
lel  Meigs's  regiment,  and  General  Huntington's  brigade,  stationed 

at  White  Plains,  and  in  that  region,  till  May  or  June,  1779,  when  he 
dined  to  a  guard  to  watch  the  refugees,  and  served  as  such  till  the 
of  the  war;  that  he  received  his  discharge  of  Captain  Chatman,  took 
ne  and  lost  it ;  that  for  the  last  two  years  and  a  half  he  served  as 
Gtnt. 

ree  persons  certify  they  believe  the  common  report  that  he  was  a 
iitionary  soldier. 

^mour  St.  John  testifies  he  saw  Bentley  in  1781,  he  thinks,  doing  duty 
1  uniform  in  Colonel  Meigs's  regiment,  to  which  it  was  said  Bentley 
ged ;  recollects  Bentley  was  in  a  detachment  which  captured  a  tory ; 
^ntley's  discharge  in  his  ^St.  John's)  father's  house,  after  the  war ;  R 
aid  to  be  one  of  the  "during  war  men." 

as  Dawley  testifies  he  recollects  that  Bentley  volunteered  to  go  tm 
Edward,  in  May,  1777,  under  Captain  Herrick,  and  returned  in  the 
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fall  after  the  capture  of  Bnrgoyne,  at  Stillwater;  recollects  that  Bentley's 
relatives  wept  much  when  he  left  home  for  the  army  (as  said  by  them)  ia 
1778.  he  thinks;  that  he  did  go  into  the  army  then ;  saw  B.  at  home  in 
January,  1780,  on  a  furlough ;  saw  him  and  his  discharge  after  the  close 
of  the  war,  four  or  five  years  after  he  enlisted ;  Dawley's  mother  was  a 
sister  to  B. 

Elizabeth  Bass,  a  sister  to  B.,  swears  she  recollects  her  brother  went 
away  in  the  spring  to  the  army;  it  was  said  became  back  once ;  staid  a  few 
days,  and  went  away  again  ;  and  that  it  was  generally  said  he  belonged  to 
the  army. 

Anna  Spink,  a  sister  to  B.,  swears  fully  and  distinctly  to  the  several 
periods  of  her  brother's  service,  as  stated  by  him ;  and  says  she  saw  his 
discharge  af\er  the  war. 

William  Bentley,  a  brother,  swears  to  the  nine  months*  service  in  1776, 
as  stated  by  his  brother ;  and  that  his  brother's  statements,  in  regard  to  the 
residue  of  bis  service,  he  has  always  understood  and  believed  to  be  true; 
mentions  various  matters  and  things  in  relation  to  the  same ;  says  his 
brother  served  till  the  final  conclusion  of  the  war,  in  1783,  and  had  an 
honorable  discbarge. 

A  letter  frpm  the  Commissioner  of  Pensions,  dated  February  20,  1840,^ 
in  relation  to  this  case,  says  that  the  claim  was  noC  allowed  by  the  de- 
partment, <<  because  his  statement  of  his  service  was  not  borne  out  either 
by  the  known  course  of  the  service  or  by  the  rolls.  There  was  no  captain 
in  Meigs's,  or  any  other  regiment  of  that  line,  bearing  the  name  of  Chat* 
man  or  Chapman  ;  and  the  boat  service,  in  Long  Island  sound,  under 
Captain  Rider,  could  not  have  been  connected  in  any  way  with  the  regi- 
ment of  Colonel  Meigs.  The  war'smen  were  discnarged  in  June,  1783, 
and  not  in  the  fall,  as  alleged.  If  his  statement  be  true,  it  must  have  been 
confirmed  by  the  list  of  the  soldiers  receiving  the  <  gratuity;' and  the  re* 
turn  of  those  entitled  to  bounty  land.     His  name  is  not  borne  on  either." 

After  a  careful  examination  of  the  evidence  in  this  case,  and  of  the 
records  in  the  Pension  Office,  the  committee  have  no  hesitation  in  confirm* 
ing  the  decision  of  the  Commissioner,  and  report  the  following  resolution  : 

Resolved,  That  the  prayer  of  the  petitioner  ought  not  to  be  granted. 


I    26th  Congress,  [SENATE.]  [329] 

1^/  Session. 


IN  SENATE  OF  THE  UNITED  STATES. 


March  30, 1840. 

Submitted,  and  ordered  to  l)e  printed. 


Mr.  Pierce  made  the  following 

REPORT: 

The  Commiitee  an  Pensions^  to  whom  was  referred  the  petition  of  Lewis 

Newrisha^  report: 

The  petitioner  represents  that  he  is  a  native  of  France,  enlisted  there  in 
1778  for  the  American  war,  landed  at  Boston  in  1780,  and  served  in  the 
revolutionary  war  steadily  till  November  or  December,  1782,  when  he  was 
discharged,  on  condition  of  being  liable  to  be  mustered  again  in  case  the 
war  continued.  Six  witnesses  testify  that  they  have  always  understood, 
and  never  heard  it  questioned,  that  he  is  a  Frenchman  by  birth  ;  enlisted 
and  served  in  the  manner,  and  during  the  time,  as  alleged  by  him :  but  tbev 
state  nothing  of  their  own  knowledge  in  regard  to  his  service ;  they  all 
bear  testimony  to  his  credibility  and  otherwise  good  moral  character. 

Neither  the  affidavits  in  this  case,  nor  the  records  of  the  department,  fur- 
nish any  satisfactory  evidence  to  establish  the  applicant's  claim  for  relief ; 
the  committee,  therefore,  report  the  accompanying  resolution  : 

Resolved^  That  the  prayer  of  the  petitioner  ought  not  to  be  granted. 

Blair  d^  Rives,  printers. 
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1^/  Session. 


IN  SENATE  OP  THE  UNITED  STATES. 


March  30, 1840. 

Submitted,  and  ordered  to  be  printed. 


Mr.  Tappan  made  the  folIowiDg 

REPORT: 

The  Committee  on  Naval  Affairs^  to  whom  was  referred  the  memorial 

of  Benjamin  L.  Carleton^  ask  leave  to  report : 

That  the  memorialist  claims  4^649  as  doe  to  him  under  the  provuiion  of 
the  "  Act  for  the  more  equitable  administration  of  the  navy  pension  fund ;'' 
and  states  that  his  lather  was  a  quarter-gunner  on  board  the  Chesapeake 
frigate  on  the  1st  of  June,  1813,  and  died  a  prisoner  of  war  at  Halifax  in 
1814;  that  his  father  left  two  children — himself  and  a  daughter  Martha; 
that  Martha  went  to  New  York,  married  a  man  of  the  name  of  Finn,  and 
has  not  been  heard  of  by  the  memorialist  since  1836.  He  states  that  he  has 
received  $649,  his  moiety  of  the  half  pay  promised  by  the  said  act  of  1837, 
to  the  child  or  children  of  such  person  as  had  died  in  the  naval  service. 

He  now  claims  the  proportion  of  his  sister,  as  her  heir.  It  appears  by  the 
accompanying  letter  of  the  former  acting  Secretary  of  the  Navy,  that  the 
question  presented  upon  this  state  of  facts  had  been  submitted  to  the  Attor- 
ney General  of  the  United  States,  and  that  he  had  decided  against  the  va- 
lidity of  the  claim.  Your  committee  coincide  in  opinion  with  the  Attor- 
ney General,  and  report  the  following  resolution : 

Besolvedf  That  the  memorialist  is  not  entitled  to  the  relief  he  prays  for. 


Navt  Department,  September  19, 1839. 

Sir:  In  answer  to  your  letter  of  the  14th  inst.,  respecting  the  claim  of 
Benjamin  L.  Carleton,  I  have  to  state,  that  it  has  basn  decided  that  if  a 
child  died  previously  to  3d  March,  1837,  his  estate  cannot  have  the  benefit 
of  the  act  of  Congress  of  that  date ;  and  the  share  of  the  pension  which 
would  have  been  his,  had  he  lived  to  that  date,  does  not  belong  to  his 
brothers  and  sisters,  but  is  the  property  of  the  navy  pension  fund. 
This  decision  is  in  accordance  with  the  opinion  of  the  Attorney  General. 

I  am,  very  respectfully,  &c., 

I.  CHADNCEY, 
Acting  Secretary  of  the  Navy. 

BlAir  dL  Rires,  printers. 
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Ui  Session.  ^  -^ 


IN  SENATE  OP  THE  UNITED  STATES. 


March  30, 1840. 

Sobmittfed,  and  ordered  to  be  printed. 


Mr.  White  made  the  following 

REPORT : 


The  CammUiee  on  Pensions*  to  whom  was  referred  the  petition  of  John 

BcuHfrth,  report :  ^ 

The  petitioner  alleges,  and  produces  the  testimony  of  four  witnesses  to 
prove,  that  he  now  suffers  under  an  incurable  disability,  caused  by  exposure 
to  wet  and  cold  during  about  two  months'  service  in  the  last  war  in  1814, 
at  Fort  Erie,  as  a  captain  of  a  militia  company ;  being  wholly  unprovided 
with  tents  or  canq)  equipage,  and  utterly  unprotected  during  more  than  a 
month  of  said  time  by  any  covering  whatever  from  the  inclemency  of  the 
weather. 

From  the  doubtful  and  unsatisfactory  nature  of  the  evidence  offered  to 
show  that  the  disability  was  incurred  in  the  service,  and  from  the  absence 
of  any  surgeon's  certificate,  giving  an  opinion  as  to  the  cause,  nature,  and 
degree  of  disability,  the  committee  are  of  opinion,  that  the  case  as  presented 
does  not  warrant  the  grant  of  a  pension,  and,  therefore,  report  the  following 
resolution,  to  wit : 

Resolvedj  That  the  prayer  of  the  petitioner  be  not  granted. 

Blair  A  Ri?eB,  priaten* 


26th  Congress,  [  SENATE.  ]  r  33^  ] 

1*^  Session, 


IN  SENATE  OF  THE  UNITED  STATES. 


Mas€H  30, 1840. 

Submltled,  and  ordered  to  be  printed. 

Mr.  HuBBAiiD  made  the  following 

REPORT : 

[  To  accompany  Senate  bills  Nos.  291  and  293.  J 

771^  CommiUet  of  Claims,  to  whom  was  referred  the  petition  of  I£ 
Lucas  and  A.  P.  King,  jfrayiujor  payment  for  certain  property  pressed 
into  the  service  of  the  united  States,  report : 

That,  on  the  6th  day  of  September,  1836,  Colonel  Cahal,  commanding 
the  first  regiment  of  Tennessee  volunteers  on  their  way  to  F'lorida.  ap- 
plied to  the  petitioners  to  hire  the  necessary  teams,  wagons,  and  drivers,  to 
transport  the  basrgage,  arms,  and  ammimition  of  said  troops  from  Camp 
Jourdan,  Alabama,  to  Florida :  that  the  petitioners  furnished  the  teams, 
wagons,  and  drivers  required,  and  have  received  the  stipulated  price  for  the 
hire  of  them  for  twenty  five  days.-  At  the  end  of  this  time  the  ptstitioners 
allege  thnt  the  wagons  and  teams  were  impressed  into  the  service  of  the 
United  States,  and  the  drivers  discharged  in  Florida.  They  ask  payment 
for  six  wagons  and  teams  thus  impressed,  and  also  for  the  time  and  ex- 
penses of  the  drivers  after  they  were  discharged,  and  until  they  returned  to 
their  homes. 

The  only  evidence  showing  an  impressment  is  from  the  claimants 
themselves.  It  appears,  however,  from  duplicate  accounts  filed  in  the  case, 
in  the  names  of  the  petitioners,  that  H.  D.  Baldwin,  quartermaster  gen- 
eral of  the  Florida  militia,  purchased  o(  A.  P.  King  two  wagons  and  teams, 
for  the  sum  of  nineteen  hundred  dollars ;  and  of  H.  Lucas,  five  wagons 
and  teams  for  the  sum  of  four  thousand  one  hundred  and  fifty  dollars. 
These  accounts  are  certified  to  be  correct  by  "  H.  D.  Baldwin,  quarter- 
master general  Florida  militia,"  and  are  approved  by  "R.  K.  Call,  command- 
ing the  army." 

There  is  also  on  file,  in  the  Third  Auditor's  office,  an  appraisement  of 
these  seven  teams  and  wagons,  at  the  prices  stated  in  the  accounts  of  said 
Lucas  and  King,  approved  by  R.  K.  Call  on  the  28th  of  September,  1836 : 
at  which  time  he  also  directed  the  quartermaster  general  "  to  pay  for,  and 
receive  the  horses,  saddles,  bridles,  blankets,  and  teams,  into  the  service  of 
the  United  States,  for  the  use  of  the  army." 

It  further  appears,  from  a  letter  of  Major  T.  Cross,  acting  Quartermaster 
Greneral,  filed  with  the  papers,  that  there  was  included  in  the  amount  paid 
for  the  hire  of  teams,  &c.,  belonging  to  the  petitioners,  "  the  sum  of  thirty-* 
nine  dollars  (or  drivers,  for  services  with  the  Tennessee  volunteers,  on  tbeir 

Biair  4l  Rives,  priaters. 
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march  from  Camp  Jourdan  to  Tallahassee."  After  an  examination  of  the 
case,  the  committee  have  come  to  the  conclusion  that  there  is  not  suffi- 
cient proof  that  the  property  in  question  was  impressed  into  the  service, 
but  that  the  transaction  should  be  regarded  as  a  purchase.  In  this  view  of 
the  case,  they  can  see  no  reason  (or  allowing  my  part  of  the  claim  now 
made  for  the  time  or  expenses  of  the  drivers  after  their  discharge. 

But,  inasmuch  as  the  purchase  was  made  by  an  authorized  agent  for  the 
use  and  benefit  of  the  United  States,  as  the  prices  charged  in  the  accounts 
filed  by  the  petitioners  do  not  appear  to  be  unrea9onablo,  and  as  there  is 
no  evidence  that  payment  has  been  made,  they  report  the  accompanying 
bills. 


\ 
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IN  SENATE  OP  THE  UNITED  STATES. 


March  30,  1840. 

Submitted,  and  ordered  to  be  printed, 

Mr.  Pierce  made  the  following 

REPORT : 

The  Committee  on  Pensions^  to  whom  was  referred  the  petition  of  Sally 

Ross,  widow  of  William  Ross,  report : 

The  petitioner  states,  in  her  declaration  to  obtain  a  pension  under  the  act 
of  1838,  that  her  husband  served  at  least  five  years  iti  the  Virginia  line  du- 
ring the  war  of  the  Revolution ;  that  he  died  in  1814 ;  that  she  was  married 
to  him  on  the  29th  of  January,  1787  or  1789;  that  his  discharge  was  burnt 
with  their  house,  and  consequently  she  is  unable  to  state  under  what  offi- 
cers he  served.  The  Commissioner  of  Pensions  rejected  her  application,  be- 
cause the  officers'  names  under  whom  he  served  were  not  set  forth  in  her 
declaration,  as  required  by  the  regulations ;  but  says,  in  a  letter  of  January  14, 
1840,  "the  name  of  William  Ross  is  found  on  the  rolls  of  the  Virginia  line," 
and  '4he  proof  of  the  period  of  marriage  is  deemed  sufficient."  In  a  letter  of 
February  20, 1840,  in  answer  to  some  inquiries  of  this  committee,  the  Com- 
missioner states :  "  You  will  perceive  by  the  certificate  of  the  auditor  of  Vir- 
ginia, that  a  certificate  of  depreciation  was  issued  to  William  Ross  as  a  sol- 
dier of  the  Virginia  line.  The  amount  of  the  certificate  shows  more  than 
two  years'  service  prior  to  January,  1782.  The  declaration  of  the  claim- 
ant is  made  after  the  certificate  of  the  auditor,  and  no  proof  afforded  of«the 
identity  of  her  late  husband  with  the  individual  to  whom  this  service  is 
credited,  except  that  of  her  brother-in-law,  who  asserts,  in  general  terms, 
that  her  late  husband  was  in  service  a  great  part  of  the  revolutionary  war. 
It  is  necessary  that  such  specific  information  of  her  late  husband's  service 
be  furnished,  particularly  as  to  the  names  of  his  officers,  as  will  enable  the 
department  to  examine  the  rolls  and  adjust  her  claim  by  the  evidence  they 
afford  of  the  service  described.  Her  late  husband,  if  he  was  the  soldier  in 
the  auditor's  certificate,  no  doubt  received  bounty  land  from  Virginia  ;  and 
in  that  way  she  may  establish  the  identity." 

Her  brother- in-law,  Alexander  Ross,  swears  that  the  said  William  Ross 
was  a  soldier  in  the  Virginia  continental  line;  and  that  he  well  knows,  of  his 
own  personal^knowledge,  that  said  WilUiam  was  a  regular  soldier,  and  was 
in  the  service  during  the  principal  part  of  the  war  of  the  Revolution. 

Inasmuch  as  the  Commissioner  has  suggested  a  mode  by  which  the  iden- 
tity of  the  husband  may  probably  be  placed  beyond  doubt,  the  committee 
think  they  would  establish  an  unsafe  precedent  were  they  to  provide  relief 
without  requiring  that  material  evidence;  they  therefore  submit  the  follow- 
ing resolution : 

Resolved,  That  the  prayer  of  the  petitioner  ought  not  to  be  granted. 

Blair  A  Rives,  printers.  / 


26th  C0NQRB88, 
I  at  Session. 
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DOCUMENTS 


RSLATINO 


To  the  bill  (S.  273)  "  to  reduce  the  drawbacks  on  refined  sugar  and  rumy 
and  to  reduce  the  fishing  bounties  and  allowances  in  proportion  to  the 
reduced  duties  on  sugar,  molasses,  and  saW^ 


March  30,1840. 

Sabmitted  by  Mr.  Bsnton,  and  ordered  to  be  printed. 


StiMtement  exhibiting  the  quantity  and  value  offish  {of' foreign  fishing) 
exported  during  the  years  ending  on  the  ZOih  of  September,  1821  to 
1838. 


M^' 

Fish  exported. 

" 

•^  t\ 

H 

Dried  or 

Salmon. 

Mackerel. 

All  other. 

Value. 

gg- 

smoked. 

>*ta 

(Quintals. 

Barrels, 

Barrels, 

Barrels, 

1821 

14 

269 

^ 

16 

S3»066 

182-i 

_ 

85 

^ 

^ 

1,463 

1823 

15 

_ 

^ 

260 

1824 

"2 

371 

_ 

^ 

4,761 

1825 

34 

^ 

^^ 

383- 

1H26 

22 

37 

_ 

^ 

590' 

1827 

200 

38 

_ 

ISO 

1,704 

18-28 

_ 

28 

_ 

^^ 

40(y 

1829 

1830 

30 

145 

,^ 

85 

3,774 

1831 

■^ 

5 

^ 

19 

276 

1832 

^ 

^ 

300 

972 

1833 

244 

10 

660 

439 

4,552 

1834 

^ 

.^ 

^ 

545 

1,800 

1835 

613 

^ 

850 

739 

6,71» 

1836 

790 

^ 

937 

400 

8,691 

1837 

^ 

6 

850 

824 

8,374 

1838 

14 

— 

— 

150 

195 

BUir  Sl  Rives,  printeiii. 
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^aiemeni  exhibitinff  the  quantity  and  value  of  fish  imported  during  the 

years  ending  September  30, 1821  to  1838. 


Year   ending 
September  30, 

Fish  imported. 

Dried  or 
smoked. 

Salmon. 

Mackerel. 

All  other. 

Value. 

1821 
1822 
1823 
1824 
1825 
1826 
1827 
1828 
1829 
1830 
1831 
1832 
1^33 
1834 
1835 
1836 
1837 
1838 

Quintals. 

346 

712 

2,969 

1,144 

1,628 

757 

685 

434 

492 

351 

1,363 

1,359 

6,068 

824 

1,379 

1,872 

2,043 

2,015 

Barrels. 
1,048 
1,244 
1,507 
4,574 
1,540 
1,013 
1,540 

730 

999 
1,621 
2,314 
2,104 
1,652 
2,009 
2,546       ^ 
2,976 
3,543 
3,790 

Barrels. 

7 

387 

67 

790 

242 

87 

39 

38 

95 

391 

4,552 

32 

20 

223 

8,153 

6,037 

1,256 

182 

Barrels. 

116 

95 

268 

651 

778 

242 

101 

187 

138 

715 

454 

264 

840 

1,515 

3,144 

5,094 

3,111 

3,521 

913,188 
19,255 
31,914 
43,411 
29,500 
18,841 
24,971 
10,469 
16,183 
27,684 
49,421 
28,584 
45,649 
42,940 
86,W 

115,306 
97,480 
96,272 

Statement  exhibiting  the  quantity  and  value  of  dried  and  pickled  fish, 
of  domestic  curing^  exported  during  the  years  ending  September  30, 
1821  to  1838. 


ar  ending 
tember  30, 

* 

Fish  exported. 

Dried  or 

Pickled. 

Pickled. 

Value  of  dried 

Valne  of  pick- 

smoked. 

fish. 

led  fish. 

(luinldls. 

Barrels, 

Kegs, 

1821 

207,305 

76,429 

4,162 

8708,778 

$264,813 

1822 

241,228 

69,127 

7,191 

666,730 

249,108 

1823 

262,766 

75,728 

8,349 

734.024 

270,776 

1824 

310,189 

72,559 

12,911 

873,685 

263,019 

1825 

300,857 

70,572 

10,636 

830,356 

248,417 

1826 

260,803 

85,445 

11,459 

667,742 

257,180 

1827 

247,321 

66,123 

7,446 

747,171 

240.276 

1828 

245,217 

63,928 

4,205 

819,926 

246,737 

1829 

294,761 

61,628 

3,207 

747,541 

220,527 

1830 

229,796 

66,113 

6,723 

530,690 

225.967 

1831 

ia30,577 

91,787 

8,594 

6^,393 

304.441 

1832 

250,514 

102,770 

4,030 

749,909 

306.812 

1833 

249,689 

86,442 

3,636 

712.317 

277.973 

1834 

253,132 

61,638 

2,344 

630,384 

223,290 

1835 

287,721 

51,661 

3,487 

'   783,805 

224,639 

1836 

240,769 

48,182 

3,575 

746,464 

221,426 

1837 

188,913 

40,516 

3,430 

588,506 

181,234 

1838 

206,028 

41,699 

2,677 

626,245 

192,758 
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Statement  exhibiting  the  quantity  and  value  of  suffare  imported  during- 
the  yeare  ending  September  30,  1828  to  1838. 


rri 

Sugmr  imported. 

3^ 

Brown. 

White,  cliyed,  4c 

Candy  and  loaf. 

Other  refined. 

Ponods 

V.1W. 

Ponnds.    1     Valne. 

Pounds 

Value. 

Pounds. 

VslM. 

laas   51,686,955 

S3,(HI,0M 

5,349,006 

8466,733 

380 

t47 

77 

tia 

\m 

68,5*7,674 

3,^ll-,5» 

4,709,720 

403,880 

803 

535 

78,576,388 

■3,'}<.yA 

7,906,raS 

644,477 

7.005 

571 

62 

9 

9e,S76,9tfl 

4,330,993 

10,437,736 

689,884 

!15,739 

20.899 

776 

lA^ 

60,117,717 

3,536,441 

6,334,571 

397,347 

36,479 

3,916 

134 

la 

85,689,044 

3,»83,877 

11,999,088 

769,466 

46,035 

271 

107,483,841 

5,027,377 

7,9 '6,014 

510,452 

683 

88 

5,751,074 

14,339,359 

338 

11,633,699 

10,183,578 

573 

96 

650 

I90,41i;,071 

6,118,166 

15,723,748 

1,064,503 

9,899 

14,678,338 

1,130,161 

Slalement  erhibiting  the  quantity  and  value  of  sugars  exported  during  , 
the  yeare  ending  September  30,  IS28  to  1838. 


i. 

Sugars  eiporled. 

Brown. 

White,  clftred,  Ac. 

Cradf  and  loan 

Other  reSoed. 

1 

Pounds. 

Value. 

Pounds. 

Valuf. 

VmwU. 

Value. 

Pounds, 

Varue. 

m\ 

8,990,993 

S643.363 

1,681,140 

S184,571 

9.956 

$1,666 

10,643,839 

647,796 

1,699,619 

167,360 

6,676,3ti5 

413,355 

3,049,537 

272,(e0 

W4| 

17.397,837 

5,274,579 

404,993 

14.230,070 

2.001,434 

4,475,869 

294,446 

tfWi 

11,035,936 

&ffi,l39 

3,908,602 

212,083 

3,919 

456 

756 

3,786,(117 

2M.174 

3,447,7T2 

306,126 

23,687 

I83R 

30,1^-1-16 

3,425,421 

3,733,287 

378,318 

61,134 

8,317 

^19,035 

1837 

3:,  ■.:-..!« 

1,663,573 

13.176,577 

986,479 

16,239 

2,246 

56,547 

183(f 

■1,:.m:i,(>T4 

377,198 

7,121,250 

611,977 

Treasury  Department, 

Begaler'a  Ofia,  Uarch  28,  1840. 


T.  Ia  smith,  BigiMT. 
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CrsTOM-HOtTSB,  Philadblphia, 

February  22, 1840.^ 

The  following  are  the  acts,  so  &r  as  I  have  been  able  to  reach  them, 
"which  apply  to  excise  duties  laid  on  refined  sugar,  and  the  drawback  al- 
4owed  on  the  same  when  exported : 

Act  of  June  5, 1794,  sec  2,  imposes  an  excise  dutv  of  two  cents  per 
pound  on  sugac*  refined  in  the  United  States.    In  force  tor  two  years. 

Act  of  June  6,  1794,  sec.  14,  allows  a  drawback  of  the  excise  duty,  and 
an  additional  drawback  of  three  cents  per  pound. 

Act  of  March  3,  1797,  sec.  1,  increases  the  duty  on  brown  sugars  im- 
ported one  cent  per  pound  additional. 

Act  of  March  3,  179f,  sec.  6,  allows  a  drawback  on  sugar  refined,  when 
exported,  of  one  cent  per  pound,  to  compensate  for  the  additional  duties  on 
brown  sugars. 

Act  of  May  13,  1800,  sec.  6,  allows  the  addition  of  one  cent  per  pound 
•on  refined  sugar  exported. 

Act  of  July  24, 1813,  sec.  1,  imposes  an  excise  duty  of  four  cents  per 
pound  on  refined  sugar. 

Act  of  July  24,  1813,  sec.  8,  allows  such  excise  duty  to  be  drawn  back 
^when  refined  suofars  are  exported. 

Act  of  April  30,  1816,  sec.  6,  aflows.  a  further  sum  of  eight  cents  per 
jx>utid  on  sugar  refined  and  exported. 

Act  of  March  3,  1821,  sec.  1,  directs  payment  of  debentures  on  refined 
;9Hgar,  within  thirty  daj^  after  date  of  issue. 

Act  of  January  21, 1829,  sec.  1,  allows  five  cents,  in  lieu  of  drawback^ 
(heretofore  allowed,)  on  sugar  refined,  when  exported. 

Under  the  act  of  January  21,  1829,  the  bounty,  drawback,  or  allowancfj 
is  at  five  c^nts  per  pound,  and  no  more.  As  there  is  no  excise  paid  by  (he 
refiners,  the  allowance  of  five  cents  per  pound  was,  in  1829,  consider^  as 
equivalent  to  the  amount  of  duties  paid  on  two  pounds  of  brown  sugar  at  2^ 
cents  per  pound,  the  duty  payable  on  the  same  at  the  time  of  passing  (he 
act.  The  duties  now  are  less  by  the  excels  under  the  act  of  1832,  and  yet 
the  drawback  or.  bounty  on  the  sugar  is  the  same.  It  is  so  with  bounty 
on  pickled  fish  of  the  fisheries  of  the  United  States.  When  20  cents  per 
barrel  was  allowed,  it  was  to  drawback  the  duty  paid  on  a  bushel  of  salt, 
supposed  to  be  used  in  curing  a  barrel  of  fish.  Now  the  duty  is  less  than 
10  cents  by  the  excess,  yet  the  bounty  remains  at  20  cents,  which  is  for 
more  than  two  bushels  of  salt. 

The  quantity  of  refined  sugar  exported  in  1839,  (last  year,)  at  this  port, 
was  384,784  pounds,  which,  at  6  cents  per  pound,  made  ^19,239  20  as  a 
drawback.  This  far  exceeds  any  amount  paid  for  many  years.  In  looking 
over  our  accounts  from  1824  to  1838,  inclusive,  the  highest  amount  does 
not  exceed  $2,600— say  in  1836. 

It  is  somewhat  difiicult  to  make  "  a  calculation  showing  the  amount  paid 
back,  over  the  duties  paid."  At  the  present  actual  rate  of  duty,  there  is 
more  paid  than  received,  as  you  will  perceive  from  the  following  calcula- 
tion, which  is  considered  pretty  fair : 

Assuming  the  price  of  St.  lago  de  Cuba  brown  sugar  in  boxes,  charges- 
included,  at  5  cents  per  pound  ;  then  100  pounds,  at  5  cents,  is  $5,  first  cost 
«nd  charges.    The  duty  on  100  pounds,  at  2^  cents,  is  $2  50 ;  and  value 
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^^  at  20  per  cent,  i$  $1— excess  $1  50 ;  and  four-tentbs  of  $1  60  is  60 

citdts. 

Nomiaal  duties          -           -           •  -           .         $2  60 

l^our-tentbs  of  excess           -            -  -           «»               60 


Real  or  actual  dnties  -  -  -  I  90 

which  is  less  than  2  cents  per  pound. 

The  quantity  of  brown  su^ar  necessary  to  produce  one  pound  of  rtfined 
sugar  will  vary,  according  to  the  quality  of  brown  or  raw  sugrary  and  the 
process  employed  by  the  refiner ;  if  the  grade  or  quality  is  superior  or  infi> 
rior,  it  will  require  more  or  less  to  produce  one  pound  of  refined  sugar* 

From  one  refiner  we  obtain  nn  average  of  3>  to  m  lb.,  as  neoessarv  to 
|)roduce  I  lb.,  which  is  a  range  of  from  30  to  65  per  cent.  From  otoera 
the  result  is  from  2  to  2^  lbs.,  which  is  from  45  to  50  per  cent  A 
very  fine  sugar  might  yield  60  per  cent.,  which  would  be  1*  lb.  for  I  lb, 
•of  refined :  this  qutuity,  however,  it  is  believed,  is  seldom  used. 

From  the  above,  it  would  appear  that  four  cents  drawback  or  allowance 
ibr  this  and  the  next  year  would  be  a  sufficient  bounty ;  if,  indeed,  any  should 
*be  allowed  at  all.  No  drawback  of  duty  is  allowed  on  umbrella  furniture, 
when  the  umbrellas  are  exported,  although  the  furniture  or  materials  used 
«re  generally  subject  to  duty  ;  while  the  umbrellas  imported,  being  a  manu- 
facture of  which  silk  is  the  material  of  chief  value,  are  imported  free.  The 
same  applies  to  ready-made  clothing,  although  the  material  used  paid  a  high 
duty ;  and  so  of  many  other  articles. 

I  understand  that  large  quantities  of  refined  sugar  will  be  exported  from 
hence,  and  probably  from  other  ports  of  the  United  States.  1  think  the 
term  sugar  refined  rather  vague.  Some  of  the  refiners  are  of  opinion  that 
all  sugars  melted  and  projperly  clarified,  and  freed  from  all  extraneous  sub- 
stances,  may  be  considered  as  rrfined — that  bastard  sugar  is  refined  sugar. 
I  must  confess  that  there  is  some  plausibility  in  this,  and  should  be  guaraed 
gainst  by  the  Legislature ;  for,  although  the  bastard  sugar  is  nothing  more 
tnan  the  sugarhouse  white  and  brown  sugars,  yet  it  has  gone  through  the 
same  operation  as  the  loaf  and  lump  sugar ;  the  only  difference  consisting  in 
the  last  process  of  claying ;  but  it  is  an  inferior  sugar — far  inferior  to  a  good 
muscavado  in  strength.  1  think  the  bounty,  if  allowed  at  all,  should  l^  on 
refined  loaf  and  lump  sugar  ;  and,  if  the  privilege  of  crushing  the  loaves 
or  lumps  is  £:iven,  the  crushing  should  be  done  in  the  presence  of  an  in- 
spector. The  object  of  crushing  can  only  be  for  the  purpose  ol  saving  freight, 
to  which  there  might  be  no  objection,  if  done  under  proper  inspection. 

There  is  no  further  information  required  by  your  letter ;  I  cannot,  there- 
fore, add  much  more.  I  will,  however,  recall  to  your  recollection  a  circum- 
stance which  occurred  in  this  office.  Mr.  Canby  invited  you  to  call  at  his 
establishment  in  Church  alley,  several  years  ago,  to  see  his  process  of  refi- 
ning, but  refused  to  permit  me  to  accompany  you.  In  the  course  of  conver- 
sation, the  question  arose  as  to  the  quantity  of  rnw  sugar  necessary  to  make 
one  pound  of  refined  sugar.  He  stated  that  his  brother  thought  that  the  * 
bounty  should  be  on  21  pounds  of  raw,  but  his  own  opinion  was  that  21 
pounds  were  ample :  the  duty  then  was  2^  cents  per  pound,  while  I 
thoujs^ht  that  an  average  of  2  pounds  would  be  enough.  It  must  be  borne 
in  mmd  that  a  refiner  of  sugar  is  not  pursuing  a  chemical  analysis,  for  the 
purpose  of  getting  the  greatest  quantity  of  refined  sugar  which  can  be  ob- 
tained from  a  given  quantity  of  raw  sugars — that  would  prove  an  expen- 
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sive  operation ;  but  his  ol]ject  is  to  produce  as  much. refined  sugar  as  he. 
can,  with  as  little  expense  and  in  as  short  a  time  as  he  possibly  can  ;  in 
which  operation  there  is  al wa3rs  considerable  loss.  It  were  to  be  wished 
that  the  bounty  were  put  at  three  cents,  or  abandoned  altogether.  It  may  be 
added,  that,  in  the  eleven  sugar  refineries  in  this  city  and  county,  I  should 
suppose  Ihat  at  least  from  eight  to  ten  miiliona  of  pounds  of  raw  sugars  are 
annually  used  for  the  purpose  of  refining. 

Respectfully,  your  obedient  servant, 

JOHN  KERN,  Deputy  CoUecior. 

Major  J.  N.  Barker. 
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PETITION 

ep 

A  NUMBER  OF  CITIZENS  OP  NEW  JERSEY, 

pRATnro 

The  impasUion  of  a  duty  on  raw  silk. 


March  30,  1840. 

Referred  to  the  Committee  on  Finance,  and  ordered  to  be  printed. 

To  the  honorable  the  Senate  of  the  United  States  in  Congress  assembled  : 

The  humble  petition  of  the  undersigned,  citizens  and  residents  of  the  tovrii 
of  Paterson  and  its  iricinity,  in  the  State  of  New  Jersey, 

•Showeth  : 

That  many  of  your  petitioners  are  eng:a^ed  in  the  production  of  raw  silkf 
^md  that  many  others  contemplate  embarking  in  the  same  pursuit. 

That  your  petitioners  believe  this  branch  of  productive  industry  to  be  one 
of  national  importance,  and  the  more  especially  so  at  the  present  critical 
period  of  our  commercial  relations. 

That  your  petitioners  believe,  if  similar  legislative  protection  were  ex- 
tended to  them  which  is  enjoyed  by  other  branches  of  domestic  production, 
that  the  quantity  of  American  silk  would  thereby  be  greatly  increased. 

Your  petitioners,  therefore,  pray  the  honorable  Senate  to  impose  such  a 
-duty  on  the  importation  of  foreign  raw  silk  as  in  your  wisdom  shall  appear 
to  meet  the  justice  and  policy  of  the  case. 

And  your  petitioners  shall  ever  pray. 

Moses  E.  De  Witt  Th.  I.  Spear 

A.  Parsons  R.  L.  Colt 

Jas.  Jarrett  Joseph  Smith 

A.  Godwin  Peter  Taggart 

J.  Clark  J  no.  Colt 

H.  Fosick  J.  M.  Reynolds 

David  Roe  John  Parke 

Jno.  Hopper  Ralph  Doremus 

J.  Nightingale  A.  C.  Warner 

Hugh  Beggs  O.  D.  J.  Warner 

R.  S.  Sheer  David  Burnett 

Oeorge  J.  Ryerson  Rob.  Chiswell 

Nicholas  Smith  Wm.  A.  Cobb 

Daniel  Strong  John  Symons 

Oeorge  Yan  Riper  David  P.  Haring 
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Th.  Merton  Andrew  H.  Hopper 

Daniel  Rid^way  Peter  A.  Zabriskie 

T.  W.  T.  Bicknell  George  S.  Knapp 

Edwd.  Clarke  Cornelius  H.  Post 

William  Moyle  O.  W.  Campbell 

Ralph  Shorrock  James  Kirkpatrick 

Wm.  Cundell  James  Blaiiveit 

John  Minns  Thomas  Devosnev 

Jas.  Macpherson  Benjamin  Slingerland 

James  Angus  *  Sherman  Broad  well 

John  I.  Spear  W.  L.  Thomson 
Robt.  Carr 
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PETITION 


OP 


A  NUMBER  OF  CITIZENS  OF  NEWTON  COUNT  y,  MISSOURI, 


PRATING 


A  donation  of  land  to  said  county  for  public  purposes^  and  that  the  set* 
tiers  on  the  public  lands  in  said  county  be  allowed  the  right  of  pre* 
emption. 


March  30, 1840. 

Referred  to  the  Committee  on  Public  Lands,  and  ordered  to  be  printed. 

To  the  honorable  the  SencUe  and  House  of  Representatives  of  the  Qm* 

gress  of  the  United  States : 

We,  the  undersigned  petitioners,  resident  citizens  of  the  county  of  Newton, 

in  the  State  of  Missouri, 

Would  represent  to  votiR  honorable  body  ! 

That,  by  reference  to  the  returns  made  by  the  surveyor  general  of  (he 
State  aforesaid  to  the  General  Land  Office,  you  will  perceive  that  the  tract, 
of  country  embraced  in  Newton  county  has  been  reported  not  to  be  worth 
surveying ;  consequently,  the  county  is  very  large  and  thinly  populated,  and 
a  great  mtmy  of  the  citizens  of  said  county  reside  at  the  distance  of  from 
twenty- five  to  thirty-five  miles  from  the  seat  of  justice.  Your  petitioners 
reside  in  the  southwest  corner  of  said  county,  on  the  Elk  river  and  its  tf  ibu- 
taries ;  which  section  of  country  embraces  all  the  lands  that  are  fit  for  cul- 
tivation in  at  least  one  half  of  said  county,  or  perhaps  more  ;  and  we  have 
no  hesitancy  in  saying  that  the  lands  lying  in  said  county  which  are  fit  for 
cultivation  would  not  pay  the  expense  of  surveying  the  whole  county. 

We  would,  therefore,  ask  your  honorable  body  to  grant  by  special  act  to 
the  county  of  Newton  a  tract  or  parcel  of  land,  not  less  than  one  hundred 
and  sixty  acres,  immediately  below  the  place  known  and  called  the  Head  of 
Elk  river,  on  the  north  bank  of  said  stream,  for  the  purpose  of  building  a 
town,  <fcc.  And  your  petitioners  would  ask  that  the  said  land  may  be  grant- 
ed on  the  express  conditions  that  the  proceeds  of  the  sale  of  said  land  in 
town  lots  shall  be  appropriated  to  the  clearing  out  and  removing  obstruc- 
tions in  the  Elk  river. 

Your  petitioners  would  represent  to  your  honorable  body  that  seveml  of 
our  citizens  have  and  are  now  building  mills  on  the  lands  abovementioncd, 
which  has  been  done  at  great  expense  and  trouble,  and  at  such  places  where 
the  lands  are  unfit  for  cultivation.  We  would,  therefore,  ask  your  honorable 
body,  on  behalf  of  those  enterprising  citizens  who  have  incurred  the  ex- 
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pense  and  trouble  of  building  mills,  or  the  owners  of  such  mills,  to  pass  a 
law  authorizing  such  persons  to  have  surveyed  one  hundred  and  sixty  acres 
of  said  land,  including  their  mills,  and,  by  returning  a  plat  and  certificate  of 
the  survey  to  the  register  and  receiver  of  the  land  office  of  the  proper  land 
district,  that  such  persons,  being  owners  of  mills,  shall  be  entitled  to  enter 
tiie  said  land  at  one  dollar  and  twenty-five  cents  per  acre. 

We  would  further  represent,  that  the  lands  fit  for  cultivation  in  said  coun- 
ty are  in  small  and  detached  parcels ;  consequently,  the  settlers  are  generally 
verv  poor  ;  and  should  those  persous  who  have  expended  all  they  have  to 
build  mills  have  to  purchase  them  at  a  land  sale,  we  fear  that  many  of  those 
industrious  individuals  would  be  entirely  ruined. 

We,  therefore,  hope  that  your  honorable  body  will  grant  the  prayer  of 
your  petitioners ;  and,  as  in  duty  bound,  will  ever  pray,  &c. 

February  20,  1840. 


Levi  Click 
George  Moser 
John  Starns 
Oliver  Cox 
William  Moser 
John  Cox 
W.  H.  Henry 
J.  P.  Clark 
Wm.  B.  Lauderdale 
Caleb  Ragan 
Peter  Ragan 
William  Kogan 
J.  K.  Moser 
P.  C.  Hallen 
iSilas  Baker 
George  Starns 
Alexander  Starns 
William  Davenport 
James  P.  Zoflen 
John  H.  Browning 
W.  B.  Loften 
Alexander  D.  McMerry 
A.  G.  Barclay 
Hugh  Barclay 
H.  W.  Testerman 
Hugh  Testerman 
Henry  Miller 
James  Miller 
Wm.  Miller 
Valentine  Miller 
John  Carter 
Levi  Miller 
Edmund  Tiner 
Isaac  C.  W.  Smith 
Isaac  Gibson 
Daniel  Laman 
F.  S.  Mathews 
John  A.  Mathews 


Thomas  Hill 
Moses  Mathews 

E.  T.  Mathews 
John  Friend 
Eklward  Mathews 
H.  Mathews 
Wm.  Mathews 
Wm.  Blevens 

A.  J.  French 

F.  Mathews 
S.  B.  Mathews 
Andrew  Mathews 
James  H.  Wallace 
H.  B.  Holmes 
Phinehas  Williams 
J.  Ragan 

John  Anthony 
John  Crabtree 
William  Dodson 
Walter  B.  Hardin 
Jesse  Friend 
Thomas  Crabtree 
William  Welds 
J.  H.  May 
Josiah  Taylor 
J.  P.  Woolsey 
Robert  M.  Billingsly 
Benjamin  G.  Garvm 
Newton  C.  Laughlin 
James  Bo  wen 
Martin  Davenport 
Thomas  Davenport 
David  Davenport 
Abner  Cox 
Thomas  Settles 
James  Billingsly 
Alexander  W.  Browning 
E.  Ragan 
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IN  SENATE  OF  THE  UNITED  STATES. 


March  30,  1840. 

Submitted,  aod  ordered  to  be  printed. 

Ur.  PiBRCB  made  the  following 

REPORT : 

[To  accompany  bill  S.  No.  393.] 

The  Oommiitee  on  Pensions,  to  whom  wa^  referred  the  memorial  of  Pa" 

mela  Allen,  widow  of  Samuel  Allen,  report : 

This  case  (under  the  law  of  July,  1836)  is  now  suspended  at  the  Pen- 
sion Otface  for  further  proof.  The  petitioner,  in  her  first  declaration,  states 
that  she  was  married  to  Samuel  Allen,  October  3,  1777:  that  he  died 
February  2,  1810,  and  that  she  has  remained  a  widow  ever  since  :  that  he 
was  a  private  in  the  continental  army  of  the  Revolution  ;  "enlisted  in  the 
city  of  New  York,  and  served  more  than  one  year,"  as  she  believes  ;  came 
to  North  Salem,  New  York,  then  her  residence,  «  about  the  year  1776,  in 
the  latter  part  of  said  year,  after  his  term  of  service  in  the  continental 
army  expired ;"  and  that  after  their  marriage  he  was  constantly  employed 
as  a  minute-man  near  the  British  lines,  **at  one  time  one  full  yciar,"  and 
was  frequently  called  out  and  engaged  in  active  service  in  the  militia  du< 
ring  the  whole  war ;  but  she  cannot  specify  the  times,  nor  officers  under 
whom  he  served. 

In  her  second  declaration,  she  says  that  her  husband  led  North  Salem 
in  the  summer  of  1776,  went  to  New  York,  and,  as  she  believes,  enlisted 
there  for  one  year ;  but  she  is  not  positive  whether  he  enlisted  then  or 
before  he  left  North  Salem  :  that  he  continued  in  the  army  till  late  in  the 
fall  of  1776,  when  he  returned  to  North  Salem  with  other  soldiers,  who 
were  quartered  upon  the  inhabitants  througfh  the' winter:  that  he  l^ft  early 
the  next  spring  to  make  up  the  time  of  his  enlistment,  as  she  understood, 
and  returned  in  the  summer  following  to  North  Salem,  where  ho  remained 
till  the  summer  of  1778 ;  after  which  he  was  frequently  called  out,  er  vo1uq« 
teered  in  the  militia,  for  short  periods,  till  the  close  of  the  war  ;  and  that  he 
served  tn  all  more  than  two  years. 

None  of  the  witnesses  fix  upon  the  precise  times  of  service,  except  Syl- 
vanus  Townsend,  who  testifies  that  he  served  three  months  in  January, 
February,  and  March,  in  1778,  with  said  Allen,  under  Captain  Benoni 
Piatt:  that  both  were  draughted  about  the  1st  of  August,  1778,  and  served 
three  months  under  Captain  David  Purdy,  Colonel  Thomas  I'homas^ 
re^ment,  in  August,  September,  and  October,  1778:  that  he  and  Alien 
jomed'  Captain  Gilbert  Dean's  company  in  April,  1779,  and  served  three 
months  more ;  and  that  they  were  afterwards  frequently  called  out  on 
alarms  for  short  periods. 
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Sarah  Smith  and  Susannah  Benedict,  both  over  eighty  years  old  now, 
swear  to  their  knowledge  of  the  fact,  th^t  Allen  was  in  the  army  at  different 
times ;  and  the  latter  says  he  must  have  served  more  than  two  years.  Five 
other  witnesses  make  statements  in  regard  to  the  services  of  Allen,  derived 
from  the  information  of  others.  Nothing  definite  as  to  the  periods  of  ser- 
vice is  given  by  any  of  them. 

In  regard  to  the  time  of  the  n>arriage,  Margaret  Allen  and  Susannah 
Benedict  swear  that  it  was  in  1777,  and  Sarah  Smith  swears  that  it  took 
place  in  her  presence  before  her  own  ui&rriage,  which  was  in  1778.  The 
petitioner  makes  oath  that  it  was  on  the  3d  of  October,  1777.  The  evi- 
dence in  relation  to  the  various  ternvs  of  service,  and  their  duration,  is  not 
specific  or  satisfactory;  but  the  committee  are  of  the  opinion  that  six 
months'  service  is  fully  established,  and,  entertaining  no  doubt  that  the 
marriage  was  solemniased  ia  October,  1777,  report  the  accompanying  bill. 


i 
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LETTER 


FBOM 


THE  POSTMASTER  GENERAL, 


IN  RELATION 


To  the  transportation  of  the  mail  in  steamboats.  -^ 

[To  accompany  Senate  bill  No.  290.] 


March  30,  1840. 

Ordered  to  be  printedi 


Post  Office  Department, 

Marc/i  18,  1840. 

Sir  :  I  duly  received  your  letter  of  the  9th  instant,  asking  my  views  in 
relation  to  the  subject  of  the  enclosed  resolution  of  the  Senate,  instructing 
your  committee  to  inquire  what  further  legislation  is  necessary,  if  any,  to 
insure  the  prompt  and  punctual  transportation  of  the  mail  between  Mobile 
and  New  Orleans. 

In  compliance  with  your  request,  I  have  the  honor  to  state  that,  under 
existing  laws,  it  is  becoming  yearly  more  difficult  to  procure  good  mail  ser- 
vice,  at  reasonable  rates,  on  the  route  in  question,  and  all  other  steamboat 
routes.    The  difficulties  are  twofold  : 

1st.  The  law  compels  the  department  to  accept  the  lowest  bidder  who 
furnishes  satisfactory  guarantors,  on  these  routes,  as  well  as  on  all  horse 
and  stage  routes  in  the  country.  The  large  sums  of  money  given  for  the 
service  on  these  routes  tempt  individuals  to  bid  for  them  who  have  neither 
competent  means  nor  experience  to  put  them  into  effective  operation,  with 
the  expectation  of  acquiring  a  credit  by  the  contracts,  which  will  enable 
them  to  perform  the  service,  or  with  the  hope  of  making  money  by  selling 
them  to  others.  If  they  commence  the  service  at  all,  it  is  with  insufficient 
stock;  and,  it  they  dispose  of  it  to  others,  the  ability  of  the  purchasers  is 
impaired  by  the  consideration  they  give  for  it.  The  route  in  question  has 
bew  let  twice  within  the  last  five  years :  the  first  time  ut  $23,000  per  an- 
Dum,  and  the  second  at  $60,000 ;  and,  on  both  occasions,  to  gentlemen  weH 
disposed  to  do  their  duty,  but  embarrassed  in  their  circumstances,  and  with- 
out means  to  procure  proper  boats.  It  is  now  in  the  hands  of  a  third  con- 
tractor, to  whom  it  was  transferred  by  the  consent  of  his  predecessor ;  and, 
although  he  is  possessed  of  extensive  means,  and  is  attempting  to  render 
the  service  in  an  acceptable  manner,  it  is  believed  that,  with  the  contract, 
he  purchased  the  boats  formerly  in  use,  or  a  portion  of  them ;  and  by  this  cir- 
cumstance, and  the  consideration  given  for  the  transfer,  is  disabled  and  pre* 
vented  from  procuring  and  putting  suitable  boats  (»n  the  route. 

The  only  remedy  for  this  evil  which  occurs  to  me,  is,  to  allow  a  discretioa 
to  the  Postmaster  General  to  pass  over  the  lowest  bidder,  if  satisfied  that  he 
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has  not  the  means  nor  the  qualifications  to  commence  and  continue  the  ser- 
vice in  an  acceptable  manner,  and  to  contract  with  any  other  competent 
person  or  company. 

2d.  The  term  of  post-office  contracts  is  too  short  to  induce  men  of  capi- 
tal to  advance  the  means  necessary  to  commence  new  lines  or  renew  the 
stock  on  old  ones.  Steamboat,  like  horse  and  stage  contracts,  are  limited  to 
four  years.  Pew  men  will  venture  to  put  new  boats  on  such  a  line  as  that 
in  question,  when  they  are  liable  to  be  superseded  by  a  new  contractor  in 
s  four  years,  whom  they  must  buy  out,  or  to  whom  they  must  sell  their  stock, 
generally  at  a  sacrifice,  or  with  whom  they  must  carry  on  a  ruinous  com- 
petition. 

This  difficulty  may  be  in  a  measure  obviated  by  authorizing  the  Post- 
master General  to  Buike  steamboat  contracts  for  six  years. 

There  is  another  evil,  not  heretofore  felt  on  this  route,  but  already  injuri- 
ously experienced  on  others,  and  to  be  apprehended  on  this  at  all  future 
letting.  It  is  the  spirit  of  combination  and  monopoly,  which  has  driven 
all  efifective  competition  from  most  of  the  eastern  steamboat  routes,  exposed 
the  department  to  extortionate  demands,  and  the  community  to  serious  in- 
convenience if  they  are  not  complied  with.  The  extension  of  mail  contracts 
to  six  years  would  increase  the  means  of  the  department  to  get  up  rival 
lines ;  but  the  mail-pay  is  so  small  a  proportion  of  the  receipts  necessary  to 
sustain  a  steamboat  line,  that,  in  cases  where  competition  in  other  steam- 
boat  business  is  to  be  expects,  it  will  form  but  an  inconsiderate  induce- 
ment, whatever  may  be  the  duration  of  the  contract.  The  department  has^ 
<  now  the  power,  under  temporary  arrangements,  to  run  steamboats  for  the 
conveyance  of  the  mails ;  but,  as  all  the  boats  suitable  for  the  service  ate 
owned,  or  are  likely  to  be,  by  th(i  companies  who  are  monopolizing  the  busi- 
ness, or  by  those  who  stand  in  fear  of  them,  this  power  has  been  found  una- 
vailing in  one  case,  and  is  likely  to  be  so  in  all  others.  Nothing  is  likely  to 
be  effective,  but  to  put  it  within  the  power  of  the  Government  itself  to  cari^ 
the  mails  on  these  routes,  independent  of  these  companies,  associatiouis,  or 
combinations. 

Steamboats  are  already  employed  in  the  service  of  the  War  and  Navy 
Departments,  and  are  much  needed  in  the  revenue-service  of  the  Treasury 
'  Department.  Boats  for  this  service  could  easily  be  constructed  in  such  a 
manner  as  to  be  suitable  for  the  post-office  service  when  emergencies  re- 
quire it.  As  means  of  preventing  extortion,  the  Post  Office  Department 
might  be  authorized  to  run  these  boats,  for  the  transportation  of  the  mails,  on 
any  steamboat  line ;  to  be  drawn  off  and  returned  to  revenue  or  other  ser- 
vice as  soon  as  contracts  could  be  had  on  reasonable  terms.  No  other  nooans 
are  perceived  by  which  the  United  States  can  be  secured  against  the  extor- 
tion which  is  attempted,  and  will  be  repeated  by  the  companies  who  now 
have,  or  are  likely  soon  to  obtain,  tlie  exclusive  control  of  all  the  steiamb(Mt 
lines  upon  the  Atlantic  waters. 

Very  respectflilly,  your  obedient  servant, 

AMOS  KENDALL. 

Ifon.  JoHif  M.  Robinson, 
;  CfidStman  of  C&mmiliee  on  the  Post  Office 

;  and  Post  Roads^  Senate. 
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\st  Session. 


RESOLUTIONS 


THE  eENERAI/  ASSEMBLY  OF  OHIO, 


<    I 


lN.f!ilcTDt  MP 

The  Mparaiim  qf  Uu  Chmemmmi  fnm  homkh  Wfi  ^  ^ 

II  II  »^ » 

BLi»pp  30, 1840. 

Lftldim  Urn Mbls,  owtard^iM  to  be  printed. 

Whereas,  the  original  States  of  tbe  Union  having^,  prior  ^  the  adoption  of 
the  Federal  Constitution,  fully  experienced  the  evils  of  a  paper  currency, 
intended  to  provide  animf  t^  pQ9siWe  Teqirrence  of  those  evils ;  and,  to 
this  ehd,  they  Qxpiesmy  4^^^^  ^^  ^^®  Constitution  that  Congress  should 
iiitve  Ifae  pp^er  to.  C|(^a ,  im^ney,  regulate  tbe  value  thereof^  and  of  foijeign 
coin;  to  provide  for  the  punishment  of  coonterfeidng, the  securities  and 
curpBQt  ^cpip  of  fh^  Upited  ^States ;  also,  expressly  declaf ed  that  no  State 
shoi^  ^i|^  piQi^V)  emit  bills  of  credit,  or  make  any  thing,  except  gold  and 
silver  coin,  a  tender  in  payment  of  debts:  and  whereas,  notwithstanding 
these  plain,  indisputable,  acid  positive  provisions  in  the  Constitution,  and  the 
manifest  ol^ect  of,  and  necessity  for,  them,  yet  the  people  and  the  Govern- 
ment  of  this  Union  have  ever  been  exposed  to,  and  at  this  time  are  suffer- 
ing,  in  the  highest  degree,  the  evils  against  which  these  wise  provisions 
were  intended  to  protect  them :  and  whereas,  the  establishment  of  the  first 
and  second  Banlcs  of  the  United  States,  the  receipt  of  their  notes,  as  also 
the  notes  of  the  State  banks,  as  moneys,  in  payment  of  the  public  dues,  and 
the  deposite,  by  the  Government,  of  its  whole  revenue,  thus  received,  in 
the  custody  of  those  banks,  as  an  additional  fund  for  their  traffic,  and,  by 
consequence,  as  an  additional  stimulus  to  the  increase  of  their  number,  and 
to  the  expansion  of  their  circulation,  have  been  among  the  chief  and  most 
manifest  causes  of  the  exclusion  of  the  precious  metals ;  of  the  substitution 
for  them  of  an  unmixed  paper  currency ;  and,  far  above  all,  of  that  tearful 
connexion  of  the  banks  with  both  the  Stateand  National  Governments,  which 
has,  within  the  last  ten  years,  prompted  those  corporations  to  claim,  as  irre- 
eumable  political  rights,  the  privileges  which  had  thus  been  improvidently 
granted  to  them  as  temporary  favors,  and  even  to  aspire  to  the  sovereignty 
of  the  country ;  with  this  view,  employing  their  immense  resources  and 
united  energies  in  a  general  effort  to  subject  men  and  States,  Government 
and  people,  to  their  absolute  dominion :  and  whereas,  these  important  sub- 
jects have  recently  engaged  the  full  attention  of  the  American  people,  by 
whom  the  evils  of  the  banking  system  are  well  understood,  and  the  dangers 
therefrom,  to  be  apprehended|  have  been  amply  and  generally  discus^  : 
BImir  A  Rives,  priaters. 
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and  whereas,  the  people  of  Ohio  have,  for  themselves,  once  and  again  deci* 
ded,  in  the  authentic  and  solemn  form  of  the  ballot,  that  this  connexion 
ought  to  be  totally  and  for  ever  dissolved,  and,  likewise,  that  the  system  it- 
self ought  to  be  fully  and  radically  reformed  :  therefore,  be  it 

Resdvtd  by  the  General  Assembly  of  the  State  of  Ohio^  That  our  Sena- 
tors in  Congress  be  instructed,  and  Representatives  be  requested,  to  vote  for 
and  support  such  measures  as  have  for  their  object  the  dissolution  of  the 
connexion  which  has  hitherto  subsisted  between  the  Federal-  Government 
and  the  banks,  and  the  restoration  of  the  financial  action  of  the  Govern- 
ment strictly  within  the  limits  of  the  Constitution,  and  particularly  to  vote 
for  and  support  the  measure  which  is  usually  called  the  Independent  Treas- 
ury bill.  '  .  • 

Resolved^  That  his  excellency  the  Governor  be  requested  to  forward  a 
copy  of  the  foregoing  resolutions  to  each  of  our  Senators  and  Representatives 
[in  Congress] ;  also,  to  the  President  and  Vice  President  of  the  United 
States,  and  to  the  Speaker  of  the  House  of  Representatives. 

THOMAS  J.  BUCHANAN, 
Speaker  of  the  House  of  Representatives. 

wiLLiAH  McLaughlin, 

Speaker  of  the  Senate. 
January  31, 1840. 

Secretary  of  Statb^  Office, 

Columbus,  Ohio,  Mearch  19, 1840. 

I  certify  the  foregoing  resolutions  to  be  a  true  copy  from  the  original  roll 
on  file  in  this  department. 

CARTER  B.  HARLAN, 
Secretary  of  State. 
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1^/  Session. 


KESOLUTION&^ 

OP 

THE  GENERAL  ASSEMBLY  OP  INDIANA, 

IN  FATOR 

Of  granting  the/ranking  privilege  to  officers  of  agricultural  societies. 


March  31, 1840. 

Referred  to  the  Comtnittee  on  Agriculture,  and  ordered  to  be  printed. 

A  joint  resolution  on  the  subject  of  agriculture. 

"Whereas  the  science  of  agriculture  is  the  basis  of  national  as  well  as  in- 
dividual wealth  ;  and  whereas  the  necessity  of  encouraging  that  import- 
ant branch  of  industry  is  every  day  becoming  more  apparent ;  and  where- 
as it  is  believed  that  the  formation  of  agricultural  societies,  and  the  distri- 
bution of  agricultural  papers,  would  tend  greatly  to  encourage  and  promote 
that  important  interest,  and  produce  uniformity  and  e£Sciency  of  action  on 
the  part  of  the  agricultural  community;  and  whereas  it  is  believed  that 
the  abovenamed  objects  would  be  greatly  promoted  by  extending  the  frank- 
ing privilege  to  the  president  and  secretaries  of  the  several  agricultural  so> 
cieties  or  associations  that,  have  been  or  that  hereafter  may  be  formed  in  the- 
several  States  of  this  Union,  and  by  exempting  from  postage  all  papers  de- 
voted to  mechanical,  agricultural,  or  manufacturing  interests :  therefore, 

Resolved  by  the  General  Assembly  of  the  State  of  Indiana^  That  our 
Senators  and  Representatives  in  Congress  be  requested  to  use  all  honorable 
exertions  to  procure  the  passage  of  a  law  extending  the  franking  privilege 
to  the  several  presidents  and  secretaries  of  the  seveml  agricultural  societies- 
or  associations  that  have  or  may  become  incorporated,  or  Be  formed  agreeable 
to  the  laws  of  the  several  States  of  this  Union,  and  exempt  from  postage  M 
papers  and  periodicals  the  columns  of  which  are  exclusively  devoted  to  agri- 
cultural, mechanical,  or  manufacturing  interests. 

Resolved^  That  the  Governor  of  this  State  be  respectfully  requested  ti> 
transmit  a  copy  of  the  foregoing  resolutions  to  each  of  our  Senators  and  Rep^ 
lesentatives  in  Congress. 

J.  G.  READ, 
SpecJcer  of  the  House  of  Representatives. 

DATID  HILUS, 
President  of  the  Senmie^ 

Approved  February  24, 1840  c 
DAVID  WALLACE. 

•  Blair  ft  Ri?es,  printers. 
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lat  Session. 


MEMORIAL 


OF 


THE  LEGISLATURE  OF  INDIANA, 


PRATING 


To  be  allowed  to  enter  a  tract  of  land. 


March  31,  1840. 

Referred  to  the  Cammittee  or  Public  Lands,  and  ordered  to  be  printed. 


A  memorial  and  joint  resolution  of  the  General  Assembly  relative  to  the 

town  of  Indianapolis. 

The  memorial  of  the  General  Assembly  of  the  State  of  Indiana,  to  the 

^Congress  of  the  United  States, 

Represents : 

That,  by  virtue  of  a  certified  copy  from  the  surveyor  general's  office,  of 
the  original  survey  of  lands  donated  to  the  State  for  a  seat  of  Government, 
which  was  furnished  at  an  early  day,  all  the  land  so  donated,  except  a 
few  reservations  for  the  use  of  public  buildings,  was  laid  off  and  sold  to 
individuals  in  small  lots ;  that,  by  a  recent  accurate  survey  of  said  town 
and  donation,  said  plat  contained  eight  acres  more  than  was  donated  by 
Congress  for  the  purpose  aforesaid.  Said  eight  acres  is  a  part  of  west  half  of 
the  southwest  quarter  of  section  number  three,  in  township  number  fifteen, 
north  of  range  number  three,  east  of  the  second  principal  meridian.  It  em- 
braces a  parallelogram  on  the  east  side  of  said  half  quarter,  eight  rods  in 
width  and  one-half  mile  in  length.  Said  tract  was  sold  in  small  parcels  in 
the  year  1831,  and  large  and  valuable  improvements  have  been  made  there- 
on by  the  purchasers. 

This  memorial  further  represents,  that  the  title  to  said  piece  of  land  still 
remains  in  the  United  States,  as  well  as  the  balance  of  said  half  quarter, 
which  contains  twenty-four  acres  and  seventy-three  hundredths  of  an  acre. 

The  Congress  of  the  United  States  are,  therefore,  requested  to  grant  to 
the  State  of  Indiana  all  of  said  eight  acres  of  land,  or  permit  said  State  to 
enter  the  same  at  the  usual  prices  of  public  lands. 

Resolved  by  the  General  Assembly,  That  the  Governor  cause  a  copy  of 
this  memorial  to  be  transmitted  to  each  of  our  Senators  and  Representatives 
in  Congress,  to  be  laid  before  their  respective  Houses  of  Congress. 

J.  G.  READ,  Speaker  H.  R. 
DAVID  HILLIS,  Pres.  SetuUe. 

Approved  February  10,  1840 : 
DAVID  WALLACE. 

BUir  &  Rives,  printers. 
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RESOLUTION^ 


OP 


THE  GENERAL  ASSEMBLY  OF  INDIANA, 


TO  OBTAIN 


A  grant  of  the  public  lands  for  the  improvement  of  the  two  White  rivers 

in  thai  State. 


March  31,  1S40. 

Referred  to  the  Committee  on  Public  Lands,  and  ordered  to  be  printed. 


Whereas,  the  navigation  of  the  two  White  rivers  is  of  great  importance 
to  the  interior  of  the  State  of  Indiana,  and  as  said  rivers  afford  the  only 
means  of  transporting  the  surplus  produce  of  a  large  tract  of  fertile  and  well- 
improved  country  to  a  market :  and  whereas,  also,  the  State  of  Indiana  has 
no  funds  to  appropriate  to  the  improvement  of  said  rivers :  and  whereas, 
there  are  large  quantities  of  public  land  in  the  counties  of  Bartholomew, 
Munroe,  Green,  and  other  counties  bordering  on  and  through  which  said 
rivers  meander  which  have  been  subject  to  entry  for  more  than  twenty  years : 
therefore. 

Be  it  resolved  by  the  Oeneral  Assembly  of  the  State  of  Indiana,  That 
our  Senators  in  Congress  be  instructed  and  our  Representatives  requested 
to  use  their  exertions  to  obtain  from  Congress  a  grant  of  one  section  of  said 
land  to  each  mile  of  the  west  fork  of  said  river,  from  the  mouth  of  White 
Lick  creek,  in  Morgan  county,  and  of  the  east  fork  thereof  from  Columbus, 
in  Bartholomew  county,  to  their  junction  with  the  Wabash  river. 

Resolved,  That  the  Governor  be  requested  to  foward  a  copy  of  this  reso- 
lution to  each  of  our  Senators  and  Representatives  in  Congfress. 

J.  G.  READ, 
Speaker  of  the  House  of  Representatives. 

DAVID  HILLIS, 
President  of  the  Senate. 

Approved  February  15, 1840. 
DAVID  WALLACE. 

Blair  dt  Rives,  printers. 
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1st  Sesaion. 


RESOLUTION 
THE  GENERAL  ASSEMBLY  OF  INDIANA, 

m  PATOB 

Of  the  repeal  ef  the  duty  on  soli. 


March  31,  1840. 

Laid  on  the  table,  and  ordered  to  be  printed. 


A  joint  resolution  instructing  our  Senators  and  requesting  our  Represent' 
atives  in  Congress  to  procure  the  repeal  of  the  duty  on  salt. 

Be  it  resolved  by  the  General  Assembly  of  the  State  of  Indiana^  That 
our  Senators  in  Congress  be  instructed,  and  our  Representatives  requested, 
to  use  all  honorable  means  within  their  power  to  procure  the  passage  of 
an  act  repealing  the  duty  on  salt  imported  into  the  United  States.  And  that 
the  Governor  forward  a  copy  of  this  joint  resolution  to  each  of  our  Senators 
and  Representatives  in  Congress. 

J.  G.  READ, 
Speaker  of  the  House  of  Representatives. 

DAVID  HILLIS, 
President  of  the  Senate. 
Approved  February  10, 1840 : 
DAVID  WALLACE. 

Blair  Sl  Rives,  printers. 
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IN  SENATE  OP  THE  UNITED  STATES. 


March  31,  1840. 

Submitted,  aod  ordered  to  be  printed. 

Mr.  Linn  made  the  following 

REPORT : 

[  To  accompaDy  bill  S.  No.  43J 

he  Committee  on  Private  Land  Claims^  to  whom  was  re/erred  the  bill 
from  the  Senate  {No,  42)  to  amend  an  act  entitled  "  Jn  act  confirming 
certain  land  claims  in  the  State  of  Michigan/*  report  : 

That  they  have  had  the  same  under  consideration,  and  have  gone  some- 
lat  at  large  into  the  history  of  all  the  laws  of  Congress  relating  thereto, 
d  to  land  claims  in  Michigan,  and  find  that  under  the  act  of  March  26, 
04,  entitled  <<  An  act  making  provision  for  the  disposal  of  the  public  lands 
the  Territory  of  Indiana,  and  for  other  purposes,"  the  second  section  of 
lich  provides  that  a  land  office  shall  be  established  at  Detroit,  for  tlie  dis- 
sal  ot  the  lands  lyin^  north  of  the  State  of  Ohio,  to  which  the  Indian 
le  has  become  extinguished ;  that  for  the  said  office  a  register  and  receiver 
ould  be  appointed,  whose  duties  and  authority  should  be  the  same  in  all 
spects  in  relation  to  the  land  disposed  of  at  this  office  as  was  provided 
law  in  relation  to  the  registers  and  receivers  of  the  several  offices  estab- 
lied  for  the  disposal  of  the  lands  of  the  United  States  north  of  the  river 
lio,  and  above  the  mouth  of  the  Kentucky  river. 
The  third  section  provides  •<  that  every  person  claiming  within  the  tract 
scribed  in  the  preceding  section  by  virtue«of  any  legal  grant  made  by 
3  French  Government  prior  to  the  treaty  of  Paris,  of  the  lOlh  February, 
63,  or  any  legal  grant  made  by  the  British  Government  subsequent  to 
d  treaty,  and  prior  to  the  treaty  of  peace  between  the  United  States  and 
eat  Britain,  of  the  3d  September,  1783,  or  of  anv  resolution  or  act  of 
»ngress  subsequent  to  the  said  treaty  of  peace,  shall  on  or  before  the  1st 
y  of  January,  1806,  deliver  to  the  register  and  receiver  of  the  land  office 
lotice,  in  writing,  stating  the  nature  and  extent  of  bis  claim  together  with 
>lat  of  the  tracts  claimed  ;*'  and  if  such  person  should  neglect  to  deliver 
zh  notice,  in  writinj^,  of  his  claim,  all  his  right,  so  far  as  the  same  was 
rived  from  the  United  States,  should  become  void,  and  for  ever  barred, 
le  register  and  receiver  were,  by  this  act,  constituted  commissioners  for 
i  purpose  of  examining  the  claims  of  persons  claiming  land,  by  virtue  oP 
3  preceding  sections ;  each  of  said  commissioners,  previous  to  entering 
on  the  duties  of  his  appointment,  were  required  to  take  an  oath  to  disn 
arge  impartially  the  auties  of  his  appointment ;  the  commissioners  had 
wer  <<  to  hear,  in  a  summary  manner,  all  matters 'respecting  such  claims; 
o,  to  compel  the  attendance  of  witnesses,  to  administer  oaths,  to  examine 
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witnesses,  and  such  olber  testimony  as  might  be  adduced^  and  to  decide 
thereon,  according  to  justice  and  equity,"  which  decisions  were  directed  to 
be  laid  before  Congress,  and  to  be  subject  to  iheir  decision. 

An  act  supplementary  to  the  abovementioned  act  was  passed  on  the  3d 
March,  1^05,  extending  the  time  allowed  to  persons  claiming,  under  the 
act  to  which  this  is  a  supplement,  until  November,  1&05,  to  file  their  claims, 
and  the  commissioners  were  invested  with  the  same  powers,  and  directed 
to  perform  the  same  duties  in  relation  to  the  claims  thus  filed,  as  if  the 
same  had  been  filed  befbre  the  Ist  Jannary,  1805,  and  it  was  also  made  the 
duty  of  the  commissioners,  to  malre  to  the  Secretary  of  the  Treasury  a 
report  of  all  the  claims  filed  with  the  register  and  rqqeiver,  and  which  they 
had  rejected,  together  with  the  substance  of  the  evidence  adduced  thereon; 
and  in  relation  to  such  rejected  claims  as  were  founded  on  actual  settle- 
ment and  improvement,  they  Wdra  required  to  state  the  date,  quantity, 
boundaries,  Sec, ;  these  claims  were  not  to  be  disposed  of  until  the  decision 
o^  Congress  thereon. 

/On  the  3d  March,  1807^  an  act  was  passed  regulating  ^he  grants  of  land 
ih  the  Territory  of  Michigan,  the  first  section  of  which  confirmed  the  de- 
cisions made,  in  favor  of  claimants,  by  the  conimissioners  appointed  to  in^ 
vestigate  claims  in  the  district  of  Detroit.  Claims  which  had  been  rejected 
by  them,  but  which  were  founded  pn  actual  settlement  and  improvement, 
were  directed  to  be  confirmed  to  the  wcupants,  and  the  secretary  of  the 
Territory  of  &lichis:aQ,  with  the  register  and  receiver  of  the  land  ofiice  at 
Detroit,  were  constituted  cpminissioners  for  ascertaining  and  deciding  on 
the  rights  of  persons  claiming  under  this  (ict.  These  qo^imissioners  wen) 
invested  with  the  same  powers^  ^s  were  given  to  the  comtnissioners  ap- 
pipinted  under  the  act  ol  th^  26th  March,  1^04. 

.  By  the  act  of  April  23,  1812,  authorizing  the  granting  of  patents  accord- 
iijig  to  the  suryeys  that  have  been  fnade,  and  to  grant  donation  r^^ts  to 
certain  claimants  of  lan^  in  the  district  of  Detroit,  and  Xor  other  purposes — 
the  2d  section  of  this  act  .provided,  that  every  persoa  whose  claim  had 
been  confirmed  by  the  commissioners  for  deciding  claims  to  land  in  the 
district  of  Detroit,  to  a  tract  of  land  bordering  on  the  river  Detroit,  which 
did  not  extend  in  depth  80  arpens  French  measure,  shall  be  entitled 
to  a  donation  of  any  vacant  land  adjacent  to.  and  back  of  it;  such  do- 
nation hot  to  exceed  40  arpens.  prench  measure  in  depth,  nor  in  quantity 
more  than  that  contained  in  the  tract  already  confirmed  :.  Provided^  that 
such  donation^  with  the  tract  covjir^e^,  as  aforesaid ytoget her ^  shall  nU 
exceed  80  arpens  French  measure  in  depth.  Jb^very  person  claiming  a  da- 
n^/ton,  in  virtue  of  this  section^  was  required  to  deliver  to  the  register 
of  the  land  ojicti  a  notice  in  wriiiv^^  on  or  before  the  \st  day  of  D$- 
ckmber  next  after  the  passage  of  the  act  ;  and  if  such  person  negltcHtd 
id  deliver  such  notice  within  the  time  limited^  his  right  to  a  donation 
became  void  ;  and  the  commissioners  for  adjusting  land  claims  in  the  ^is* 
trict  of  Detroit,  were  authorized  to  examine  and  decide,  according  tp  4he 
provisions  of  this  section,  oi^  ^he  clairns  filed  j  and  when;  it  appeared  the 
claimant  was  entitled  to  a  donation,  they  were  to  give  a  certificate  stating 
the  circums(taTlces  )ii  the  case,  and  that  the  claimant  was  entitled  to  a  pat- 
ent for  the  land;  which  tract  was  to  be  surveyed  in  conformity  with  the 
decision  of  the  commissioners,  under  the  direction  ol  Jhe  surveyor-general. 
The  commissioners,  by, the  act  of  the  11th  May,  , 1821),  were  authorized 
and  required  to  examine  and  decide  on  claims  to  land  in  t/ie  settltmenis  of 
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Justing  and  settling  the  claims  to  land  in  the  district  of  Detroit,  except  that 
which  relates  to  donations  of  vacant  land  adjacent  to  land  confirmed,  which 
was  not  to  be  considered  applicable  to  claims  in  the  above  settlements.  The 
powers  given  to  the  commissioners  by  the  act  of  April  23,  1812,  were,  hy 
this  act,  revived.  This  act  was  revived  and  continued  in  force  until  the 
1st  November,  1823,  by  the  act  of  February,  1823,  the  2d  section  of  which 
directed  that  the  2d  section  of  the  act  entitled  <*  An  act  to  authorize  the 
grantinef  of  patents  for  land  according  to  the  surveys  that  have  been  made, 
and  to  grant  donation-rights  to  certain  claimants  of  land  in  the  district  Of 
Detroit,  and  for  other  purposes,"  approved  April  23, 1812,  should  be  so  con- 
strued as  to  extend  to  all  claims  below  Milk  River  Point,  at  the  lower  end  of 
Lake  St.  Clair.  The  5th  section  of  this  act  provides  that  <<  every  pers&fi 
^ho,  an  the  1st  July^  1812,  was  a  residevt  of  Green  Bay^  Prairie  du 
Chienj  or  within  the  county  of  Michilimaekinac,  and  who^  on  said  day^ 
occupied  and  cultivated^  or  occupied  a  tract  of  land  lying  within  eithiet 
.  of  said  settlements f  and  who  has  continued  to  submit  to  the  authority  of 
the  United  Statesy  or  to  the  legal  representatives  of  every  such  person, 
shall  be  confirmed  in  the  tract  so  occupied  and  cultivatedj' 

The  act  of  the  17th  of  April,  1828,  tlie  1st  section  of  which  confirms 
volames  two,  four,  and  jfive,  of  the  reports  of  the  commissioners  appointed 
to  examine  and  decide  on  claims  to  land  in  the  Territory  of  Michigan,  and 
acting  under  the  several  laws  before  mentioned.  The  2d  section  confirms 
volumes  one,  three,  six,  eight,  and  nine,  of  said  reports,  with  the  proviso, 
that  the  act  ^^  should  not  be  so  constrtied  a3  to  prejudice  the  rights  of  third 
persons,  or  to  impose  any  obligation  on  the  part  of  the  United  ^States 
to  make  payment,  or  give  other  lands  to  any  claimant  who  may  be  de- 
prived of  his  possessions  by  operation  of  law ;  nor  shall  the  confirma" 
tiotis  made  by  this  act  be  so  construed  as  to  etttend  further  than  to  ,a 
relinquishment,  by  the  United  States,  of  all  interest  in  and  to  said  lands, 
nor  to  any  hinds  occupied  by  the^nited  States  for  military  purposes,^^ 

The  several  reports  of  the  commissioners  were  referred,  at  the  1st  of 
the  19th  Congress,  to  the  Committee  on  Public  Lands,  who  were  discharged 
from  the  same ;  and  the  subject  was  njjain  referred  to  the  same  committee, 
who,  on  the  2d  January,  1828,  reported  the  bill  above  quoted,  and  which  pass« 
ed  into  a  law  on  the  17th  April,  1828,  and  which  the  bill  now  under  consider- 
ation proposes  to  amend ;  stating  in  their  report,  that  •<  by  rejecting  the  sev- 
enth volume  of  the  reports  of  the  commissioners,  the  objection  to  the  con^ 
firmation  of  said  reports  would  be  obviated,  and  the  public  interest  protected 
from  committal  or  injury." 

The  only  claims  recommended  for  confirmation  by  the  commissioners, 
and  not  confirmed  by  the  act  of  April  17, 1828,  and  to  which  the  present  bill 
is  intended  to  apply,  are  those  contained  in  the  seventh  volume  of  reports 
before  mentioned.  These  claims  cover  lands  which  have  long  ago  been 
reserved  for  public  purposes,  at  the  San  It  de  Ste.  Marie.  In  1820,  the  Indian 
title  to  a  small  tract  at  this  place  was  relinquished  to  the  United  States,  and 
the  ground  was  appropriated  to  military  purposes.  As  it  had  been  the 
practice  of  Congress,  in  confirming  claims  to  land  in  the  Michigan  Terri- 
tory, to  reserve  all  lands  required  for  public  purposes,  Mr.  Graham,  the 
then  Commissioner  of  the  General  Land  Office^,  addressed  a  letter  to  the 
commissioners,  recommending  that  they  shonld  abstain  from  confirming 
claims  within  the  tract  ceded  at  the  Sault  de  Ste.  Marie,  and  that  they  should 
make  a  speeial  tepoxi  on  the  claims  lying  tvithin  the  same.    The  feasonti 
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gi^en  by  the  commissioner^  for  declining  to  pursue  this  course,  will  be  seen 
from  the  following  extract  of  a  letter  from  Mr.  Biddle  to  Mr.  Graham: 
"  Acting  under  a  law,  whose  provisions  we  ate  under  oath  to  carry  into 
effect,  it  appeared  obvious  that  we  could  not  be  governed  by  any  sugges- 
tions, from  whatever  source,  they  might  proceed,  in  the  discharge  of  our 
duties.  We  are  invested  with  no  discretionary  power,  by  law,  in  cases 
where  public  interest  might  be  involved.  It  was,  therefore,  presumed  that 
provision  could  be  made  for  such  cases,  as  had  been  before  done,  when  the 
proceedings  of  the  commissioners  were  acted  upon  by  Congress."  It  has 
always  been  the  practice  of  Congress,  in  confirming  claims  to  land,  to  re- 
serve all  lands  required  for  military  purposes  ;  and  the  committee  can  see 
no  good  ground  to  alter  that  practice.  No  law  can  at  present  be  passed,^ 
relinquishing  the  right  of  the  United  States  to  this  reservation,  without 
seriously  jeoparding  the  public  interests.  But  there  is  one  other,  and  a 
still  stronger,  objection  to  the  passage  of  the  bill ;  it  is,  that  a  greater  part 
of  the  claimants,  it  appears,  were  British  subjects. ;  and  the  act  of  the  21st 
of  February,  1823,  requires  that  a  claimant,  to  entitle  him  to  a  confirmation, 
should  at  all  times  have  submitted  to  the  authority  and  law  of  the  Unittt 
States.  This  has  not  been  shown  in  any  case,  except  that  of  MadlBone 
Caddotte.  And  it  is  a  matter  of  notoriety  that  all,  or  most  of  the  inhabitants 
of  that  district  of  country  were,  in  the  late  war  with  Great  Britain,  avow- 
edly subjects  of  Great  Britain,  and  many  of  them  actually  bore  arms  against 
the  United  States  ;  this  is  shown  by  the  affidavit  of  Francis  Dufault. 

Mr.  Kearsley,  one  of  the  commissioners  for  deciding  upon  the  claims  to 
land  at  the  Sault  deSte.  Marie,  in  his  protest  made  against  the  confirmation, 
by  a  majority  of  the  board,  of  title  to  all  lands  claimed  by  individuals  sit- 
uated at  the  Sault,  says :  "  That,  should  Congress  postpone  their  concur* 
rence  in  the  confirmation  to  lands  at  the  Sault  lie  Ste.  Marie,  and  authorize 
the  appointment  of  an  agent  to  eo  there  for  the  purpose  of  investigating 
strictly  (under  the  law  of  1S23)  the  merfts  of  these  claims,  I  have  not  the 
least  doubt  that  the  allegation  of  General  Brady,  made,  in  1822,  upon  the 
spot,  that  he  did  not  believe  there  was  one  good  or  valid  claim  at  the  Sault 
de  Ste.  Marie,  t/^i//  be  found  true" 

These  people  are  charged  with  having  been  British  subjects ;  if  so,  they 
are  entitled  to  no  favors  at  the  hands  of  this  Government.  But  it  appears 
almost  beyond  the  possibility  of  a  doubt,  that  the  whole,  or  nearly  the 
whole,  of  the  claimants,  whose  claims  this  bill  would  confirm,  actually  bore 
arms  against  us,  or  succored  the  enemy  during  the  late  war  belween  Great  \ 
Britain  and  the  United  States.  The  committee  cannot  permit  any  legal 
technicality  to  induce  them  to  recommend  to  the  Senate  a  favorable  consid- 
eration of  the  claims  of  such  individuals:  it  would  be  untrue  to  its  duty, 
and  unjust  to  every  lover  of  his  country  who  defended  and  supported  it 
amid  the  many  trying  difficulties  of  that  sometime^  gloomy,  but  ultimately 
glorious  contest.  It  is  true  these  people  resided,  or  pretended  to  reside,  in 
a  remote  and  isolated  portion  of  the  country,  far  distant  from  the  protecting 
arm  of  the  Government,  and  it  consequently  fell  into  the  power  of  the  en- 
emy before  or  very  soon  after  war  was  declared — for  the  post  of  Mackinaw 
was  taken  by  the  English  and  their  red  allies  before  they  could  have  learned 
the  news  of  the  declaration  of  war.  If  they  were  American  citizens,  they^ 
seem  to  have  been  traitors  t)efore  the  war,  during  its  continuance,  and*^ 
after  its  termination,  as  some  moved  beyond  the  jurisdiction  of  the  United^ 
jStates  and  continued  to  cleave  to  our  enemies  after  peace  was  made. 
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It  is  with  pleasure  the  cdlnmittee  except  from  these  remarks  the  case  of 
Madame  Jannette  Caddotte,  for  whose  relief  they  will  report  a  separate  bill. 

The  committee,  in  view  of  all  these  fitcts,  as  well  as  the  whole  ground 
and  merits  of  the  cases,  are  of  opinion  that  the  bill  ought  not  to  pass,  and, 
therefore,  recommend  the  ado|)tion  of  the  following  resolution :  «m 

Resolved^  That  the  bill  entitled  <<  An  act  to  coimrm  certain  land  claims 
in  the  State  of  Michigan,"  be  indefinitely  postponed. 
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1st  Session. 


IN  SENATE  OF  THE  UNITED  STATES. 


March  31, 1840. 

Submitted,  and  ordered  to  be  printed. 

Mr.  Hubbard  submitted  the  following 

REPORT : 

ITie  Committee  of  Claims^  to  whom  was  referred  House  bill  No.  44,  for 

the  relief  of  Thomas  Fillebrown^jr.y  report : 

That  they  have  carefully  examined  the  evidence  presented  to  the  com- 
mittee, and  all  the  proceedings  which  have  heretofore  taken  place  in  rela- 
tion to  this  claim,  and  are  of  the  opinion  that  the  claimant  is  not  entitled, 
upon  any  principle  of  law  or  equity,  to  the  relief  which  he  seeks  to 
obtain. 

There  is  involved  in  this  bill  an  important  principle,  which  ouglit  to  be 
well  considered  and  settled  ;  and  the  committee  will  now  proceed  to  state 
the  facts  of  this  case,  that  the  Senate  may  be  enabled  to  make  their  de- 
cision. The  amount  claimed  by  this  bill  is  small,  and  it  would  perhaps 
be  belter  to  pay  it  at  once,  than  to  consume  further  the  time  of  Congress 
upon  the  subject ;  but  the  principle  involved  is  too  important  to  be  disre- 
garded, and  the  consequences  of  the  passage  of  this  bill  would,  in  the 
opinion  of  the  committee,  be  such  as  should  induce  the  Senate  to  give  to 
the  measure  their  delil)erate  consideration. 

The  petitioner  has  correctly  stated  that  he  was  a  clerk  in  the  Navy  De- 
pnriment  at  the  time  of  his  appointment  as  secretary  of  the  board  of  com- 
missioners of  the  naval  hospital  fund. 

In  the  month  of  May,  1824,  t\\e  petitioner  was  entitled  to  a  salary  of 
$1,(X)0  per  annum,  for  his  services  as  a  clerk  in  the  Navy  Department;  and 
he  continued  to  perform  the  duties  of  his  clerkship,  and  to  receive  that 
salary,  from  May,  1824,  until  May,  1829,  when  he  was  removed  from 
office.  It  is  to  be  presumed  that  the  duties  of  his  office  were  performed 
satisfactorily  during  that  period.  But  the  committee  would  here  suggest^ 
that,  in  their  judgment,  whenever  an  individual  shall  be  appointed  to  a 
clerkship  in  either  of  the  departments,  or  to  any  other  office,  the  Govern- 
ment is  thereupon  eutilled  to  all  the  services  of  the  officer  appointed;  and 
that,  instead  of  laboring  six  hours  in  a  day.  (the  ordinary  time  of  service 
per  day,)  should  the  interest  of  the  Government  ever  require  that  the  daily 
service  shoukl  be  idcreased  to  ten,  or  even  to  twelve  hours,  the  clerk,  ia 
such  a  case,  would  have  no  right  to  complain,  and  would  have,  under  st^ch 
circumstances,  no  ground  of  charge  for  any  extra  service.  The  committeey. 
therefore,  are  clearly  of  the  opinion  that  a  salary  officer  cannot  have  any 
jlist  claim  for  extra  compensation  for  any  pretended  services  performed  be-, 
yond  the  ordinary  time  of  his  usual  daily  service ;  and  that  a  salary  paid  by^ 
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the  Government  to  any  officer  entitles  the  Government  to  all  the  services 
"which  any  such  officer  can  render  within  the  year. 

The  establishment  of  any  different  principle  would  throw  open  the  door 
for  admission  of  claims  from  every  individual  who  may  be  called  upon  to 
render  any  service  not  directly  connected  with  his  ordinary  duties.  It  is 
understood  that,  in  each  of  the  departments,  there  is  a  disbursing  officer, 
^selected  from  among  the  clerks  in  the  department.  This  disbursing  officer 
is  charged  with  the  duty  of  paying  the  usual  quarter-yearly  salaries  to  the 
respective  office-holders  in  his  department ;  and  such  disbursiug  agents  are 
salary  officers,  and  under  no  circumstances  should  such  agents  be  allowed 
extra  compensation,  under  any  form  or  mode  of  charge,  for  the  performance 
of  this  kind  of  labor.  If  such  a  practice  has  ever  prevailed,  it  is  high  time 
that  the  opinion  of  Congress  should  be  expressed,  for  the  purpose  of  cor- 
recting what  is  deemed  to  be  an  error.  With  the  committee,  such  a  prac- 
tice can  find  no  favor ;  and  the  allowance  of  the  claim  of  the  petitioner 
can  with  no  more  propriety  be  justified  upon  the  ground  of  precedent, 
than  the  claim  of  any  disbursing  agent  hereafier  could  be  justified  upon 
the  same  precedents. 

The  only  question  which  the  Senate  should  now  consider,  and  decide, 
is:  Should  the  claim  of  the  petitioner  be  allowed?  Is  it  just?  If  it  be 
not  just  in  itself,  then  the  Senate  is  bound  to  reject  the  bill,  even  if  there 
be  some  precedents  to  be  found  sanctioning  such  a  practice. 

It  has  been  already  stated,  in  this  report,  that  the  claimant  was  a  clerk  in 
the  Navy  Department,  at  a  salary  of  $1,000  per  annum,  at  the  time  when  the 
service  which  constitutes  the  ground  of  his  present  claim  was  perform- 
ed ;  and  it  is  for  the  Senate  to  say  whether  they  will  now  give  their  sup- 
port to  a  bill  which,  goes  to  sanction  a  principle  that  the  Governnpient  is  not 
entitled  to  the  time  and  to  the  service  of  its  salary  officers,  but  that  such 
officers  may  perform  services  for  the  Government,  within  the  time  of  their 
contract,  for  which  they  would  be  entitled  to  compensation  over  aud  above 
their  salary.  Against  such  a  principle  the  Committee  of  Claims  express 
their  entire  dissent 

In  addition  to  the  fact  that  the  petitioner  was  a  clerk  in  the  Navy  De- 
partment, the  committee  would  state,  further,  that  it  appears,  frotn  the  evi- 
dence in  the  case,  that  another  and  different  appointment  was  conferred 
upon  him,  and  an  additional  salary  was  fixed,  while  he  held  his  clerkship 
in  the  Navy  Deportment.  And  it  further  appears,  that  ((ov  some  good  rea- 
son, without  doubt)  his  new  appointment  was  ante  datea  six  months  previ- 
ous to  his  being  commissioned,  and  that  lie  received  his  salary  accordingly. 

"  Navy  Department,  November  7,  1825. 

"Sir:  You  are  hereby  appointed  secretarv  to  the  hoard  of  commis- 
sioners of  the  naval  hospital  fund.  The  duties  appertaining  to  this  ap- 
pointment you  will  commence  forthwith.  Your  compensation  will  be  two 
hundred  and  fifty  dollars  per  annum. 

"  I  am,  respectCullv.  &c.. 

"SAMUEL  L.  SOUTHAKU- 

*  Mr.  Thomas  Fillkbrown.  Jr. — PresentJ^ 

As  has  been  before  stated,  six  months  after  the  above  appointment  the 
ibllowing  communication  was  addressed  to  Mr.  Fillebrown : 
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"  Navy  Department,  May  22, 1826. 

'<Sir:  In  consideration  of  the  duties  performed  by  you  since  your  ap» 
pointment  as  secretary  to  the  commissioners  of  navy  hospitals,  you  may 
consider  your  appointment  as  ante-dated  six  months,  and  draw  a  warrani 
for  your  salary  for  that  period. 

"  I  am,  respectfully,  d&c., 

«S.  L.  SOUTHARD. 
"  Mr.  Thomas  Fillebrown,  Jr. — Present.^ 

The  committee  have  carefully  examined  the  testimony  given  in  court  is 
this  District,  in  relation  to  this  claim ;  and,  in  their  opinion,  it  cannot  justify 
the  Senate  in  giving  its  sanction  to  the  present  bill. 

It  does  appear  that,  on  the  examination  of  an  account  rendered  to  one- 
of  the  commissioners  by  the  present  claimant,  a  charge  of  one  per  cent- 
commission  for  certain  disbursements  was  therein  inserted.  The  charge 
was  for  one  per  cent,  on  $1,375  41 — making  $13  75.  This  charge,  it 
would  seem,  was  approved  by  one  of  the  commissioners  *  but  it  does  not 
appear  that  it  was  approved  by  the  whole  board.  And  the  sum  of  $  1,375  41, 
which  constituted  the  principal  head  of  the  account  rendered,  is  made  up 
partly  by  a  charge  of  $161  91  for  a  commission  of  one  per  cent,  allowed 
and  paid  to  George  Harrison;  and  by  a  charge  of  $180  allowed  as  a  commis* 
sion  on  disbursements  made  by  William  J.  Rogers.  Whether  these  items 
should,  in  equity,  constitute  a  part  of  the  gross  sum  of  the  account,  and 
upon  which  the  claimant  could  further  charge  a  commission,  the  conimittee 
will  not  express  any  opinion.  But  they  have  not  been  able  to  satisfy 
themselves  that  there  was  then,  or  that  there  is  now,  any  existing  statu- 
tory provision  authorizing  such  allowances.  And  they  have  felt  themselves 
called  upon  to  decide  upon  this  bill,  according  to  the  evidence  in  the  case, 
and  according  to  their  sense  of  right,  in  the  absence  of  any  law  in  relatioa 
to  the  subject.  They  fully  concur  in  the  opinion  expressed  by  the  Secre- 
taries of  War  and  the  Navy  in  September,  1829,  when  this  very  claim  was 
brought  to  their  consideration,  in  the  statement  of  the  claimant's  account 
against  the  United  States  for  disbursements  as  agent  of  the  board  of  com- 
missioners of  the  naval  hospital  fund.  The  committee  subjoin  the  opinion 
of  those  officers : 

«  September  7,  1829. 

"Mr.  Fillebrown,  it  appears,  was  appointed  secretary  November  7,  1825. 
He  can  be  entitled  to  pay,  as  such,  only  from  the  date  of  his  appointment. 
The  allowance  of  one  per  cent,  on  the  moneys  disbursed  cannot  be  allowed, 
unless  authorized  by  some  existing  law.  None  such  is  known  to  the  com- 
missioners ;  of  course,  they  cannot  have  authority  to  admit  it. 

«J.  H.  EATON. 

"JOHN  BRANCa" 

In  consequence  of  the  promulgation  of  this  opinion,  such  proceedings 
subsequently  took  place,  upon  the  subject-matter  of  this  claim,  that  the 
United  States  were  compelled  to  commence  a  suit  against  the  petitioner  to 
recover  the  balance  found  in  his  hands  on  auditing  his  accounts,  which 
proceedings  will  be  again  referred  to  in  this  report  It  may  be  proper  to 
state  that  the  claimant  was  removed  from  both  his  offices  in  May,  1829; 
and  that  at  that  time  he  was  supposed  to  be  a  defaulter  to  the  amount  of 
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$2^7  84;  for  the  recovery  of  which  a  suit  was  instituted  against  him  in 
the  United  States  court  in  the  District  of  Columbia.  This  balance  appeared 
tb  be  in  his  hands  on  the  rendition  of  his  accpunts  to  the  Fourth  Auditor ; 
iind  this  sura  of  $2,007  84  was  the  sum  therein  charged  by  him  for  corn- 
Missions  on  the  disbursements  which  he  had  made,  and  which  charge 
was  disallowed. 

At  the  trial  of  the  suit  against  him,  the  jury  allowed  this  charge  for 
commission,  and  thus  the  balance  due  to  the  United  States  was  cancelled; 
and  the  jury  also  allowed  him  the  account  herewith  exhibited,  amounting 
to  the  sum  of  $430,  over  and  above  the  $2,007  84,  the  sum  claimed  by  the 
Odtet^nrti^nt,  and  made  their  certificate  accordingly;  and  the  bill  under 
consideration  seeks  to  obtain  the  amount  of  said  allowance  so  certified, 
a  copy  of  which  account  is  subjoined. 

The  CoMiiis^ioNERs  op  Navy  and  Hospitals,  Lh, 

To  Thomas  FiUebrown^  Jr.^  their  Secretary. 

'For  my  salary  as  Secretary,  from  7th  February  to  16th  Mav, 

1829.  three  months  and  ten  days,  nt  $250  per  annum  -      $69  36 

'For  my  commissions  as  disbursing  officer  on  the  following  pay* 
nients : 

1829,  March  3.  To  T.  Newton,  for  land    -  -  $9,000 

April    4.  To  J.  Haviland,  (advance)  -  10,000 

April  14.  To  W.  Strickland,  (advance)         -  10,000 


1  per  cent  on  $29,000,      2d0  Od 

Ytf  short  charge  of  commissions  in  account  rendered  March  2, 
1829,  ^\t: 

On  $207,848  48,  at  1  per  cent  -  -    $2,078  48 

Deduct  amount  charged  and  received  -       2,007  84 

70  64 


4:^0  00 


E.E. 

THOMAS  PILLEBROWN,  Jr. 

The  committee  have  submitted  to  the  Senate,  in  their  report,  all  the 
material  facts  having  a  bearing  upon  this  case.  It  must  be  borne  in  mind 
that  from  the  7th  day  of  May,  1825,  to  the  16lh  of  May,  1829,  the  peri- 
tioner  received  at  the  rate  of  $1,250  per  year;  $1,000  of  which  was  for 
his  salary  as  a  clerk  in  the  Navy  Department  during  that  period  ;  the  re- 
maining sum  of  $250  was  for  his  salary  as  secretary  to  the  board  of  com- 
missioneis  of  the  naval  hospital  fund.  It  appears  that  he  was  not  ap* 
pointed  to  the  latter  office  until  the  7th  November,  1825 ;  and  it  further 
appears,  from  the  evidence  in  the  case,  that  a  larcre  proportion  of  the  dis- 
bursements of  the  hospital  fund  (which  exceeded,  in  all,  $200,000)  was 
made  within  the  limits  of  a  few  months ;  but  whether  made  in  a  single 
day,  or  from  time  to  time,  within  the  period  of  the  four  years,  being  me 
time  the  claimant  was  in  the  office  of  secretary  of  the.  board,  makes  no 
:difierence  in  the  opinion  of  the  conmiittee.  In  their  judgment,  the  peti- 
'  tioner  is  not  entitled  to  any  compensation  beyond  his  salaries  for  any  ser- 
vice by  him  rendered  for  the  Government  during  the  period  he  remained 
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in  office.  If  there  was  any  encouragement  given  which  might  lead  the 
petitioner  to  suppose  that  he  should  receive  a  per  centage  on  his  disburse* 
xnents,  the  committee  think  it  was  given  without  authority,  and  they 
cannot  recommend  a  course  of  l^slation  which  would  go  to  justify  a 
judicial  decision,  allowing  a  conunission  to  pubUc  officers  on  disburse- 
ments made  in  the  performance  of  their  public  trusts ;  more  especially 
when  it  is  made  to  appear,  as  in  this  particular  case,  that  such  a  disbursinjr 
a^nt  is  in  the  receipt  of  a  stipulated  salary  fully  adequate  to  all  his  ser- 
Tices.  Under  all  these  circumstances,  the  committee  do  not  hesitate  to 
state,  as  their  deliberate  opinion,  that  this  bill  ought  to  be  rejected. 


26th  Congress,  [  SENATE.  ]  f  346  1 


MESSAGE 

PROM 

THE  PRESIDENT  OF  THE  UNITED  STATES, 

COMlfUNICATINO, 

In  compliance  wUh  a  resduiion  of  the  Senate^  information  in  relation  to 

the  milUary  preparations  of  the  British  authorities  on  the  mr them 

frontier  of  the  United  States,  from  Lake  Superior  to  the  Atlantic  ocean* 

April  1,  1840. 

Laid  on  the  table,  and  ordered  to  be  printed. 


To  the  Senate  : 

I  communicate  to  the  Senate,  in  comphance  with  their  resohition  of  the 
12ih  instant,  a  report  from  the  Secretary  of  War,  containing  information  on 
the  subject  of  that  resolution. 

M.  VAN  BUREN. 

Washington,  March  28,  1840, 


War  Department,  March  27,  1840. 

Sir:  The  resolution  of  the  Senate  of  the  12th  instant,  "that  the  Presi- 
dent of  the  United  States  be  requested  to  communicate  to  the  Senate,  if,  in 
his  judgment,  compatible  with  the  public  interest,  any  information  which 
may  be  in  the  possession  of  the  Government,  or  which  can  be  conveniently 
obtained,  of  the  military  and  naval  preparations  of  the  British  authorities  on 
the  northern  Iroutier  of  the  United  States,  from  Lake  Superior  to  the  At- 
lantic ocean,  designating  the  permanent  from  the  temporary  and  field-works, 
and  particularly  by  noting  those  which  are  within  the  claimed  limits  of  the 
United  States,"  having  been  referred  by  you  to  this  department,  it  was  im- 
mediately referred  to  Blajor  General  Scott,  and  other  officers  who  havebeei^ 
stationed  on  the  frontier  referred  to,  for  such  information  on  the  subject  as 
they  possessed,  and  could  readily  procure ;  and  an  examination  is  now  in 
progress  for  such  as  may  be  contained  in  the  files  of  this  department. 
General  Scott  is  the  only  officer  yet  heard  from;  and  a  copy  of  his  report  is 
herewith  submitted,  together  with  a  copy  of  that  to  which  he  refers,  made 
upon  the  resolution  of  the  House  of  Representatives  of  the  9th  instant.  As 
soon  as  the  other  officers  who  have  been  called  upon  are  heard  from,  and 
the  examination  of  the  files  of  the  department  is  completed,  any  further  in- 
formation which  may  be  thus  acquired  will  be  immediately  laid  before  you. 

Very  respectfully,  your  most  obedient  servant, 

J.  R.  POINSETT. 

The  President  of  the  United  States. 

dbRi^reSjpnnlen. 
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Headquarters,  Eastern  DjvisioNi 

Elizabethtoum,  N.  J.,  Marc/i  23,  1840. 

Sir  :  I  have  received  from  your  office  copies  of  two  resolutions,  passed, 
respectively,  the  I2th  and  9th  instant — one  by  the  Senate,  and  the  other  by 
the  House  of  Representatives ;  and  I  am  asked  for  <'  any  information  on  the 
subject  of  both,  or  either^,  of  the  resolutions  that  may  be  in  [my]  possession." 

In  respect  to  the  naval  force  recently  maintained  upon  the  American 
lake;^  by  Great  Britain,  I  have  just  had  the  honor  to  report  to  the  Secretary 
of  War,  by  whom  the  resolution  of  the  House  of  Representatives  (of  the  9th 
instant)  was  directly  referred  to  me. 

I  now  confine  myself  to  the  Senate's  resolution  respecting  "  military  [I 
titiAt  fiaval]  preparations  of  the  British  authorities  on  the  northern  frontiers 
df  tl16  United  States,  from  Lake  Superi6f  to  the  Atlantic  ocean,  distinguishing 
the  pe^^ement  from  the  temporary  and  field-works,  and  particularfy  noting 
those  which  are  within  the  claimed  limits  of  the  United  States." 

I  will  here  remark,  that,  however  well  my  duties  have  made  me  acquainted 
with  the  greater  part  of  the  line  in  question,  I  have  paid  but  slight  attention 
to  the  forts  and  barracks  erected  by  the  British  authotities  near  the  borders 
of  Maine,  above  Frederickton,  in  i^ew  Brunswick,  or  in  Upper  Canada, 
abtn^e  Cornwall,  being  of  the  fixed  opinion  (which  need  not  here  be  de- 
veloped) that  all  such  structures  would  be  of  little  or  no  military  V6lue  to 
dhher  of  the  parties  in  the  evenft  ot  a  new  war  between  Ihe  United  States 
«nd  Great  Britain. 

I  was,  last  summer,  at  the  foot  of  Lake  Superior,  and  neither  tew  nor 
he6fd  of  tiny  British  fort  or  barrack  on  the  St.  Mary's  river,  the  outlet  of 
that  lake. 

Between  Lakes  Huron  and  Erie  the  British  have  three  sets  of  barracks- 
one  at  Windsor,  opposite  to  Detroit ;  one  at  Sandwich,  a  litde  lower  down ; 
arid  the  third  at  Maiden,  eighteen  miles  from  the  first — all  built  of  sawed 
loge^  strengthened  by  block-houses,  loop  holes,  Sec.  Maiden  has  Idng  been 
A  military  post,  With  slight  defences.  These  have  been  recently  strengthened. 
The  works  at  $andwjch  and  Windsor  have,  also,  t  fhin'k,  b^h  erected 
within  the  last  siz  x)x  eight  months.  i 

jJJeiir  the  moutlh  of  the  Niagara  the  British  have  two  smdl  forts — ^^fe^rgc 
,and  Messissanga;  both  existed  during  ihe  last  war.  The  latter  maybe 
^rmei  a  iptrrti&neot  work.  Slight  barracks  have  been  erected  within  the 
last  two  years  on  the  same  side,  near  the  falls,  arid  at  Chippewa,  wiih  breast- 
works at  the  latter  place;  but  nothing,  I  believe,  above  the  works  first 
nimied  oq  the  I^ia^ara  which  can  be  termed  a  fort. 
'     Since  the  commencement  of  recent  troubles  in  the  Canadas  inA  (consie- 

fuentthereufon)  within  our  limits.  Fort  William  flenry,  at  Kingston,  and 
'or t  WelliMton.  opposite  ^o  Ogdensburgh,  (old  works,)  have  botti  been 
strengthened  within  themselves,  besides  the  adaition  of  dependelices.  ^Phese 
forts  may  pe  called  permanent. 

On  the  St.  Lawrence,  below  J^escott,  and  conffrohtii^  our  teirilorjr,  I 
know  of  no  other  military  post.  Twelve  miles  above,  at  Srockville,  tnere 
may  be  temporary  barf  acKs  and  t)reastwor'ks.  1  know  that,  of  late,  Brock- 
ville  has  been  a  mihtary  station. 

In  the  system  of  defences  on  the  approaclies  io  ttohii-eai,  the  tste  aux 
N9ix,  a  few  miles  below  biir  line,  and  in  the  outlet  6f  tihke  (hikthfAtin, 
stands  at  the  head.  This  island  contain^  within  itself  a  system  9f  perma- 
nent works  of  great  strength.  On  ihem  the  British  Oo^eratTieflt  ha^lrom 
time  to  time,  since  the  peace  of  1816,  expended  much  dffl'&tidliASbh 
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OdletowD,  near  our  line,  on  the  western  side  of  Lake  Ctiamplain,  has 
been  a  station  for  a  body  of  Canadian  militia  for  two  years,  to  guard  the 
neighborhood  from  refugee  incendiaries  from  our  side.  I  think  that  bar* 
racks  have  been  erected  there  for  the  accommodation  of  those  troops,  and, 
also,  at  a  station,  with  the  like  object,  near  Alburgh,  in  Vermont. 

It  is  believed  that  there  are  no  important  British  forts  or  extensive  British 
barracks  on  our  borders,  from  Vermont  to  Maine. 

In  respect  to  such  structures  on  the  disputed  territory^  Governor  Fair- 
field's published  letters  contain  fuller  information  than  has  reached  me 
through  any  other  channel.  1  have  heard  of  no  new  military  preparations 
by  the  British  authorities  on  the  St.  Croix,  or  Passamaquoddy  bay. 

Among  such  preparations,  perhaps  I  ought  not  to  omit  the  fact  that  Great 
Britain,  besides  numerous  corps  of  well-organized  and  well  instructed 
militia,  has,  at  this  time,  within  her  North  American  Provinces,  more  than 
20,000  of  her  best  regular  troops.  The  whole  of  those  forces  might  be 
brought  to  the  verge  of  our  territory  in  a  few  days.  Two  thirds  of  that 
regular  force  has  arrived  out  since  the  spring  of  1838. 

I  remain,  sir,  with  great  respect,  your  most  obedient  servant, 

WINFIELD  SCOTT. 

Brig.  Gen.  R.  Jones, 

Adjutant  General  U.  S.  A. 


96lh  CoNaRBSi,  [  SENATE.  ]  r  347  T 


1^  Session, 


REPORT 


FROM 


THE  SECRETARY  OF  WAR, 


EXHIBITINO, 


In  compliance  with  a  resolution  of  the  SenatCj  the  present  state  of  the  dtf- 
ficulties  which  have  existed,  and  the  arrangements  made^  or  cUtempted 
to  be  madcj  between  the  Government  and  the  Cherokee  people. 


April  1,  1840. 

Read,  and  ordered  to  be  printed. 


War  Department,  March  31, 1840. 

Sir  :  In  reply  to  the  resolution  of  the  Senate  of  the  12th  instant,  I  have 
the  honor  to  transmit,  herewith,  a  report  from  the  Commissioner  of  Indian 
Affairs,  and  the  documents  accompanying  it,  which  exhibit  ^the  present 
stale  of  the  difficulties  which  have  existed,  and  the  arrangements  made,  or 
attempted  to  be  made,  between  the  Government  and  the  Cherokee  people ;" 
and  contain  the  correspondence  which  has  passed  between  this  department 
and  its  agents,  and  those  Indians  and  their  chiefs,  and  all  the  information 
irhich  has  been  received  on  the  subject  since  the  date  of  the  last  annual  re- 
port of  the  operations  of  the  War  Department. 

I  liave  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

J.  R.  POINSETT. 
Hon.  R.  M.  Johnson, 

President  of  the  Senate  of  the  United  States, 


War  Department, 
Office  Indian  Affairs^  March  30,  1840. 

Sir  :  In  compliance  with  a  resolution  of  the  Senate  of  the  12th  instant, 
**  that  the  Secretary  of  War  inform  the  Senate  what  is  the  present  state  of 
the  difficulties  which  have  existed,  and  the  arrangements  made,  or  attempted 
to  be  made,  between  the  Government  and  the  Cherokee  people  ;  and  that 
he  communicate  to  the  Senate  the  papers,  documents,  and  written  com* 
monications,  which  have  passed  between  the  War  Departq[)ent  and  its 
agents,  and  the  said  Cherokees  and  their  chiefs,  together  with  suah  addi- 
tional  information  as  he  may  have  received  since  his  last  report  on  the 
subject,"  which  was  referred  to  this  office  by  you,  I  have  the  honor  U> 
report: 

31air  &  Rivet,  pnnielfS. 
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That  a  history  of  the  difficulties  which  have  unfortunately,  for  the  last 
nine  months,  distracted  the  Cherokee  people,  was  laid  before  Congress  early 
in  its  session,  so  far  as  information  had  been  received  when  the  nnnoal 
reports  were  prepared.  Every  effort  at  composing  them  has  been  ineffec- 
tual. Persuasion  and  reason,  and  the  advancement  of  their  interests,  have 
been  a(^dressed  to  the  two  parties  in  vain.  The  horrid  transactions  which 
marked  their  abrupt  separation  seem  to  have  "given  the  bitterness  of  feeling 
which  preceded,  and  caused  those  violent  acts  to  all  their  proceedings  since. 
Each  side  is  tenacious  of  its  ground.  The  stronger  feels  power,  and  seems 
determined  to  use  it;  the  weaker  asserts  rights  which  it  is  unwilling  to 
yield,  and  complains  of  the  deep  wrong  it  has  suffered,  is  suffering,  and 
will  continue  to  suffer,  unless  the  arm  of  the  Government  be  beneficently 
Interposed  to  protect  it,  and  quiet  the  deep-rooted  feud  which  affliets  the 
'Oherokees.  Of  the  necessity  for  this  interposition  yon  were  convinced, 
and  hence  your  order  of  7th  March  instant  to  General  Arbuckle  to  take 
measures  for  bringing  iabout  the  formation  of  a  new  constitution,  that  will 
insure  entire  security  in  person  and  property  and  rights  to  each  individual ; 
the  abolition  of  all  such  cruel  and  savage  edicts  as  that  under  which  the 
unfortunate  Ridges  and  Boudinot  were  so  inhumanly  and  brutally  mur- 
dered ;  conformity  to  the  constitution  and  laws  of  the  United  States ;  and 
the  election  of  officers  from  each  party,  in  reference  to  their  numbers,  ex- 
<^luding  John  iloss  and  William  Shorey  Coodey.  The  firmness  and  tenacity 
x>f  purpose  maintained  by  each  party,  unequal  as  they  are,  made  it,  in  your 
Judgment,  a  high  duty  to  prevent  intestine  commotion  and  <'  domestic 
strife"  amon^  them ;  and  this  duty,  enjoined  by  the  treaty,  became  the 
more  imperative  from  that  very  inequality,  which,  without  tho  interference 
tauthorized,  would,  so  far  as  inferences  for  the  future  may  be  drawn  from 
4be  past,  have  subjected  the  minority  to  be  trampled  under  foot,  to  depriva- 
tion of  their  rights,  and  to  assassination,  without  a  law  to  protect  them  or 
j)unish  the  aggressors,  who,  on  the  contrary,  would  have  l^een  shielded  aad 
cherished,  as  such  men  have  been,  wheu  they  should  have  been  executed. 

The  correspondence  between  the  department  and  its  officers  and  agents, 
and  between  the  latter  and  the  respective  Cherokee  parties,  will  be  found 
in  detail  in  my  annual  report  of  25th  November  last,  reaching  to  the  9th 
of  the  same  month.  The  subsequent  communications,  which  I  will  now^ 
proceed  to  notice,  refer  to  the  arrest  which  you  directed  to  be  made  of  the 
murderers  of  the  individuals  slain,  and  to  the  causes  of  the  disquietude  by 
which  the  Cherokees  have  been  harassed. 

A  letter,  dated  at  Fort  Gibson  on  the  2d  November,  but  not  received  at 
the  department  until  the  2lst  December,  (I,)  was  addressed  by  General 
Arbuckle  to  John  Ross,  stating  that  it  had  been  reported  to  him  that  threats 
'Were  put  forth  by  the  Cherokees  ogainst  any  Indian  who  might  aid  the 
HJnited  States  troops  in  their  search  for  the  individuals  implicated  in  the 
■  late  murders,  and  that  such  persons  as  he  might  find  it  necessary  to  employ 
"would  be  under  the  protection  of  the  United  States,  which  would  regard 
ts  an  offence  to  them  any  violence  done  to  those  persons  while  so  engaged. 
*To  this  letter  Mr.  Ross  replied,  under  date  of  November  4th,  (2,)  with  con- 
rsiderable  warmth,  denying  the  correctness  of  the  report  referred  to,  and  the 
.  Tight  to  arrest  the  accused,  insisting:  upon  his  view  of  tho  treaty  ol  IS35, 
^mid  professing  a  disposition  to  live  in  peace  and  harmony  with  the  United 
States.  The  names  of  several  individuals,  charged  with  having  partici- 
pated, with  others  unknown,  in  the  putting  to  death  of  Boudinot  and  the 
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&M^fOs,  had  been  commanicated  to  General  Arbuckle,  and  transmitted  by 
liiiii  to  the  War  Departnnent,  which  will  be  found  in  the  accompanying 
paper.  (3.)  On  the  5th  November,  a  decree  (4)  was  adopted  at  a  "  national 
<UHiocir  in  general  council  convened"  of  the  old  settlers,  denouncing  the 
.proceedings  of  Mr.  Ross  and  his  party,  which  are  declared  null  and  void  ; 
protesting  against  the  transaction  of  any  business  by  the  Ross  delegation, 
now  in  this  city,  with  the  Government,  for  or  on  behalf  of  the  Cherokee 
nation  ;  declaring  that  no  act  of  theirs  shall  be  binding,  and  that  no  money 
^  belonging  to  tire  Cherokee  nation,  in  the  shape  of  national  funds,  shall  or 
can  be  drawn  from  the  United  States  Government,  or  its  officers,  without 
authority  given  and  empowered  by  the  national  council,  and  the  same  sanc- 
tioned by  the  chiefs."  A  communication  was  addressed  to  General  Arbuckle 
•by  the  chiefs  of  the  same  party,  on  7ih  November,  proposing  a  plan  for  the 
adjustment  of  their  difficulties,  to  the  execution  of  which  they  invoke  his  aid 
and  that  of  the  agent ;  and  expressing  the  belief  that  they  ought  to  partici- 
pate in  the  pecuniary  benefits  from  which  they  are  exclifded,  particularly  as 
the  new  emigrants  have  come  into  their  country,  and  are  endeavoring  to 
wrest  the  government  and  laws  out  of  their  hands.  To  which  it  was  replied, 
that  harmony  was  very  desirable,  and  would  have  been  the  consequence  if  the 
new-comers  had  quietly  come  in  under  the  old  government ;  and  that,  upon 
consultation  with  the  agent,  their  joint  views  should  be  given  on  the  propo- 
sitions submitted.  (6.]  Governor  Stokes,  Cherokee  agent,  announced,  by 
publication  of  1 1th  November,  his  intention  of  recognising  "  the  old  Cher- 
•okee  chiefs  and  their  government,"  lintil  otherwise  instructed.  (6.)  It  has 
been  heretofore  stated  that  John  Ross  had  distributed  wampum,  tobacco,  dec, 
among  certain  Indian  tribes.  A  letter  from  the  Neosho  sub  agent,  under 
whose  charge  are  the  Senecas,  Senecas  and  Shawnees,  and  Q,uapaws,  under 
'date  of  loth  October,  was  received  by  General  Arbuckle,  in  which  he  de- 
clared that  it  was  true  John  Ross  '^  had  his  emissaries  with  wampum,  to- 
bacco, &c.,  amongst  my  people :"  and  that  "  they  had  written  communi- 
^eations  addressed  not  only  to  the  chiefs  of  these  three  little  trit)es,  but  to 
tribes  north  of  us."  (7.)  Propositions  were  subsequently  drawn  up  by  the 
chiefs  opposed  to  the  Ross  interest  for  the  settlement  of  the  existing  dif- 
ferences, with  the  sanction  of  the  General,  and  Governor  Stokes,  which  ap- 
pear to  have  been  intended  for  submission  to  the  Cherokee  people ;  but  I 
do  not  discover  that  any  effect  was  produced  by  them.  (8.)  A  communi- 
cation from  General  Arbuckle,  of  24th  November,  gives  his  views  of  the 
prospect  of  a  restoration  of  tranquillity,  and  the  obstacles  which  appear  to 
be  in  the  way  of  so  desirable  a  result,  and  refers  to. some  interesting^  facts. 
{9.)  An  application  was,  late  in  November,  addressed  by  the  chiefs  Rogers, 
^Smith,  and  Dutch,  through  the  agent  and  snperintendcnt,  to  the  department^ 
which  was  received  on  the  28th  of  December,  requesting  that  a  delegation 
of  five  might  be  permitted  to  visit  Washington  to  represent  their  grievances, 
And  meet  the  Ross  delegation  at  the  seat  of  Government.  They  were  in- 
formed, under  date  of  2d  January,  that  this  was  thought  to  be  unnecessary ;, 
that  the  Cherokee  difficulties  were  understood,  and  that  the  Government 
would  do  what  was  ri^ht  and  proper  under  the  circumstances.  (10.)  Early 
in  December,  Joseph  \ann,  the  second  chief  of  the  Ross  party,  was  informed 
of  your  communication  of  the  I2th  October,  and  an  early  reply  requested ; 
and  that  one  of  the  opposing  party  was  attacked  in  his  bed,  and  badly 
wounded  in  the  hand  by  a  hatchet;  and  that  several  of  the  treaty  party  had 
left  their  homes  for  safety.    He  expressed;  iu  ans^yer,  his  willingness  and 
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desire  to  Dreserve  peace  and  give  security  to  the  Cherokee  people,  and  called 
a  councif;  to  reply  to  your  despatch  beforementioned,  for  the  16th  of  Decent 
ber.  This  correspoDdence  was  communicated  by  General  Arbuckle  on  the- 
lllh  of  ihe  same  month,  together  with  the  facts  that  John  Smith,  a  chief  o£ 
the  treaty  party  and  signer  of  that  instrument,  had,  with  some  of  his  friends^ 
sought  safety  by  a  removal  to  the  south  of  the  Arkansas  river,  and  that  John 
Brown,  the  former  principal  chief  of  the  old  settlers,  had  gone,  as  GreneraL 
Arbuckle  was  informed,  to  Mexico,  in  search  of  a  new  country  for  himself 
and  his  friends.  The  opinion  that  the  interest  of  the  Cherokees  and  the- 
United  States  requires  that  Mr.  Ross's  authority  should  cease,  is  expressed;, 
and  the  hope  that  the  Indians  will  themselves  see  things  in  the  same  lights 
It  is  believed  a  large  portion  of  the  old  settlers  will  abandou  the  country 
<<  rather  than  be  subject  to  the  control  of  John  Ross.*'  Reference  is  made* 
to  certain  prominent  Cherokees  by  name,  as  concerned  in  the  murders  here* 
tofore  mentioned,  and  details  given  which  implicate  strongly  men  whosa^ 
conduct,  apart  from  any  positive  agency  they  may  have  had  in  these  bloody 
deeds,  could  not  but  be  of  most  fatal  iniinence.  (11.)  Letters  were  ad*^ 
dressed  to  Joseph  Yann,  assistant  chief  of  the  late  emigrants,  and  Joha* 
Rogers,  principal  chief  of  the  old  settlers,  on  the  14th  and  15th  of  Decem- 
ber, by  General  Arbuckle,  reiterating  his  views,  and  proposing  a  plan  for  the- 
restoration  of  harmony,  by  the  withdrawal  of  Mr.  Ross,  and  the  division  of 
office  among  both  parties  according  to  their  relative  number.  (12.)  The^^ 
attention  of  Mr.  Tann  was  again  called  to  the  necessity  of  a  reply  to  your 
communications  of  the  12th  of  October  and  9th  of  November,  which  the 
council  called  on  the  16th  of  December  separated  without  noticing ;  to- 
which  he  replied  that  the  above  propositions  for  arranging  the  Cherokee- 
difficulties  induced  the  council  to  appoint  a  committee  to  confer  with  Gov- 
ernor  tStokes  as  to  the  time  and  place  of  assembling  the  Cherokee  people  for 
that  purpose ;  which  was  fixed  for  the  15th  of  January,  and  notice  given. 
This  meeting  the  old  settlers  declined  attending,  the  object  of  which  they 
alleged  to  be  to  ascertain  which  party  had  the  greatest  number,  and  not  to^ 
effect  a  union  of  both  on  terms  of  justice  to  all.  it  is  the  opinion  of  Gen- 
eral Arbuckle,  that,  upless  pacific  overtures  were  made  and  acted  on  at  tbe< 
15th  of  January  assembloge,  nothing  short  of  the  direct  interposition  of  the 
United  States  can  avert  a  resort  to  violence  by  the  Cherokees.  (13.)  The- 
delegation,  consisting  of  John  Ross  and  others,  appointed  in  October  last^ 
announced  their  arrival  in  Washington,  and  wish  to  pay  their  personals 
respects  to  yourself  and  the  President  of  the  United  States,  in  a  note  of  3l8t. 
December.  A  communication  was  addressed  to  the  other  members  of  tba^ 
delegation  by  you,  saying:  that  the  Government  would  hold  no  intercourse 
with  John  Ross  "  until  a  full  investigation  has  been  had  of  all  the  circum^ 
stances  attending  the  foul  and  cruel  mtirders  perpetrated  in  the  Cherokee 
country  upon  the  innocetit  and  unoffending  chiefs,  the  Ridges  and  Boudinot;*^ 
btit  that  you  would  receive  the  other  members  of  the  delesration,  who  de- 
clined to  wait  upon  yon,  and  requested  "  the  names  of  Mr.  Ross's  accusers^ 
and  the  evidence  against  him.  On  the  same  day  John  Ross  himself  ad» 
dressed  you,  making  a  similar  request.  To  the  latter  no  answer  was  re* 
tnrned;  but  the  other  members  were  informed  that  "the  evidence  which 
has  brought  the  department  to  regard  John  Ross  as  the  instigator  and 
the  abettor  of  those  foul  defds  of  blood,  as  he  is  confessedly  the  defender 
of  th%  murderers,  shall  le  produced  in  the  progress  of  the  investigatioa 
^hich  has  been  instituted.    In  the  mean  time,  it  is  the  tmalterable  de* 
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termination  of  the  department  to  hold  no  communication  witji  him.    From 
the  remainins:  portion  of  the  delegation  the  undersigned  is  ready  to  receive 
any  communication  relatinsr  to  the  business  which    has  brought  them 
to  Washington,  bnt  will  hold  no  further  correspondence  with  them  in  re- 
lation to  John  Ross."  (14.)     In  a  personal  interview  subsequently  (Janu- 
ary  29)  had  with  you  by  Mr.  Lewis  Ross  and  two  other  Cherokees,  an 
appeal  was  made  in  favor  of  his  brother,  the  murders  spoken  of  as  private 
acts,  and  the  dncree  of  pardon  extended  to  the  murderers  referred  to  asput* 
ting  an  end  to  the  matter.     Ho  further  desired  to  know  if  an  investigation 
could  not  be  had,  at  which  his  brother  might-have  an  opportunity  of  defend- 
ing himself,nnd  showing  thrit  the  ex  parte  statements  on  which  the  charge  was 
founded  were  untrue.  In  reply,  he  was  informed  by  you,  that  if  John  Ross  were 
innocent,  he  would  not  oppose  the  arrest,  check  the  arm  of  justice,  and  protect 
themurd3rersof  theRid;;esandBoudinot;  that, with  hisknown  influenceover 
the  nation,  lie  mi^rht  have  prevented  the  commission  of  these  savage  deeds,  and 
could  now  contribute  to  the  ends  of  justice  by  surrendering  the  criminals, 
whose  acts  were  made  national  by  the  countenan^e  which  had  been  given  to 
them  by  the  amnesty;  but  that  the  council  could  not,  and  had  no  legal  power 
to,  sanction  a  violation  of  all  laws  human  and  divine  ;  that  an  investigation 
was  tmne c<'5s.iry,  so  lonir  as  Mr.  John  Ross  refused  to  have  the  murderers  de- 
livered up  to  justice  ;  tliat  he  was  not  charged  by  the  department  with  hav- 
ing ordered  the  tiKirdercrs  to  go  on  their  bloody  crrond,  but  with  permitting 
it  to  be  don*\  when  a  word  from  him  would  have  saved  the  shedding  of  in- 
nocent blood,  and  wilh  heiug  the  avowed  protoetor  of  the  murderers  after 
the'deeds  were  coniuiilicd  ;  tiitU  lie  mi<>:lit  justify  himself  by  withdrawing 
that  proleetioM  and  <:ivini;  them  np,  and,  mitil  he  did  so,  that  you  would 
continue  to  re.'jard  Iim)1  as  the  insti;^rntor  and  abettor  of  those  foul  deeds; 
that  you  had  I cen  of  oj.iiiio:!,  and  so  expressed  youiself,  that  the  majority 
on^ht  tf»  govoDi,  but  ihat  mnjoiiiv  had,  by  iheir  cruel,  stivnire,  and  lawless 
course,  forf'M!' (]  ail  iheii  ri jins  to  govern  the  old  settlers,  who  were  the  minor- 
ity :  th;tt  thoy  liad  proved  themselves  tyrants,  in  tlie  wor^t  sense  of  the  -xord  ; 
ai]d  that  th"  CJoveriirnent  ol'tlie.  Ihiilcd  States  would  not  uphold  or  sanction 
tyranny.     Tiiey  wtre  (uriher  informed  that  you  were  ready  to  hear  what 
the  dele;r!^ti«.n  find  to  s  ly,  and  to  attend  to  their  business,  and,  with  the 
exception  of  Jv)]in  Rovs,  would   eonsider  them  as  the  reprciseiilatives  of 
their  poriion  oC  their  nation.     They  seemed  surprised  at  their  not  being 
considered  as  ('L-!e;rn(es  from  the  whole  nation,  and  inquired  if  you  were 
aware  of  the  small  numher  of  the  treaty  party:  to  which  you   replied, 
that  that  consideration  was  not  of  the  slightest  weight;  and  that  if  there 
•were  but  three  men  of  the  party,  who  stood  aloof  from  them,  and  protested 
iigainst  their  ads  of  cruelty  and  blood,  you  would  not  surrender  their  rights 
to  a  majority  that  had  thus  acted.    They  were  repeatedly  told,  in  the  course 
of  the  interview,  that,  with  your  present  impressions,  the  Government  would 
not  acknowledge  John  Ross  as  the  chief  of  the  Cherokee  nation,  or  treat 
wilh  him  at  all,  as  such.     By  your  direction,  copies  of  this  correspondence 
with  the  Ross  delegation,  and  the  substance  of  what  passed  at  the  personal 
interview  beforementioned,  were  sent,  on  the  29th  January,  to  ( -aptain  Wil- 
liam Armstrong,  wilh  instructions  to  submit  them  to  the  Cherokee  people 
of  both  partitjs.  ( 1 5.)  A  communication  under  date  of  8th  January,  from  Joha 
A.  Bell  and  fetand  Watie,  to  this  office,  enclosed  an  extract  of  a  letter  from 
<5eorge  W.  Adair,  stating  that  the  October  council  of  the-  old  settlers  had 
-elected  John  Rogers  1st  chief,  John  Smith  2d  chief,  and  Dutch  3d  chief  ,4 
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MESSAGE 

PROM 

THE  PRESIDENT  OF  THE  UNITED  STATES, 

COMMUMGATINO, 

In  esmpliance  with  a  rtsohuion  of  the  Senate,  information  in  relation  io 

the  military  preparations  of  the  British  authorities  on  the  northern 

frontier  of  the  United  States,  from  Lake  Superior  to  the  Atlantic  ocean* 


April  1,  1840. 

Laid  on  the  table,  and  ordered  to  be  printed. 

To  the  Senate  : 

I  communicate  to  the  Senate,  in  compliance  with  their  resohition  of  the 
12ih  instant,  a  report  from  the  Secretary  of  War,  containing  information  on 
the  subject  of  that  resolution. 

M.  VAN  BUREN. 
Washington,  March  28,  1840. 


War  Department,  March  27,  1840. 

Sir:  The  resolution  of  the  Senate  of  the  12th  instant,  "that  the  Presi- 
dent of  the  United  States  be  requested  to  communicate  to  the  Senate,  if,  in 
his  judgment,  compatible  with  the  public  interest,  any  information  which 
may  be  in  the  possession  of  the  Government,  or  which  can  be  conveniently 
obtained,  of  the  military  and  naval  preparations  of  the  British  authorities  on 
the  northern  iroutier  of  the  United  States,  from  Lake  Superior  to  the  At- 
lantic ocean,  designating  the  permanent  from  the  temporary  and  field-works, 
and  particularly  by  noting  those  which  are  within  the  claimed  limits  of  the 
United  States,"  having  been  referred  by  you  to  this  department,  it  was  im- 
mediately referred  to  Major  General  Scott,  and  other  officers  who  have  heex^ 
stationed  on  the  frontier  referred  to,  for  such  information  on  the  subject  as 
they  possessed,  and  could  readily  procure ;  and  an  examination  is  now  in 
progress  for  such  as  may  be  contained  in  the  files  of  this  department 
General  Scott  is  the  only  officer  yet  heard  from;  and  a  copy  of  his  report  is 
herewith  submitted,  together  with  a  copy  of  that  to  which  he  refers,  made 
upon  the  resolution  of  the  House  of  Representatives  of  the  9th  instant  As 
soon  as  the  other  officers  who  have  been  called  upon  are  heard  fVom,  and 
the  examination  of  the  files  of  the  department  is  completed,  any  further  in- 
formation which  may  be  thus  acquired  will  be  immediately  laid  before  you. 

Yery  respectfully,  your  most  obedient  servant, 

J.  R.  POINSETT. 

The  President  of  the  United  States. 

Bkir  4k  Rives,  pdnlen. 
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)iad  or^nized  their  government  by  fillings  vacancies  in  other  offices,  decreed^ 
th^t  0^  nne  of  $500  should  be  imposed  '<  upon  any  one  who  shall  attempt  to 
enforce  the  laws  of  the  Ross  faction,^  provided  for  **  ii^ht-horse"  to  "  enforce 
our  laws,"  and  authorized  the  chiefs  to  appoint  and  send  on  a  delegation  to 
Washington,  (16,)  which  is  now  in  this  city,  consisting  of  Dutch,  William 
Rogers,  George  W/ Adair,  James  Carey,  sen.,  Alexander  Foren)an,  Moses 
Smith,  John  Hass,  and  William  Holt.  It  was  suggested  by  William  Ro- 
gers, John  A.  Bell,  and  Stand  Watie,  on  the  22d  January,  that  the  feelings 
of  the  respective  parties  would  probably  prevent  their  living  comfortably  as 
one  community,  and  that  a  division  of  their  country  and  joint  pecuniary 
interests  would  be  advisable,  and  conducive  to  the  well-being  of  all  concern- 
ed. This  suggestion  was  communicated  to  General  Arbuckleand  Captain 
William  Armstrong,  with  a  request  that  they  would  "devise  and  submit  a 
plan  by  which  the  object  they  desire  may  be  accomplished,  with  the  con- 
sent of  the  parties  interested.'*  (17.)  In  anticipation  of  the  council  called 
for  the  15th  January,  a  letter  was  addre^ed  by  General  Arbuckle  to  Joseph 
Yann,  assistant  principal  ohief.  &c.,  stating  that  he  would  have  attended 
the  council,  but  that  the  old  settlejrs  having  refused  to  be  present,  and  he 
(Tann)  having  failed  to  make  a  proposition  calculated  to  settle  their  protracts 
ed  difficulties,  he  would  (in  continuance  of  his  efforts  to  preserve  peace) 
send  Captain  Page  to  certify  to  any  matter  "  you  may  regard  material  to 
your  pretensions  to  the  government  of  the  Cherokee  nation  ;"  that,  although 
the  President  recognised  the  right  of  the  majority  to  rule,  he  supposed  that 
ri<^ht  would  be  so  exercised  as  not  to  authorize  murders  or  excite  intesttne^ 
commotions;  that  "John  Smith,  one  of  the  signers  of  the  treaty  of  1835, 
and  a  chief  of  the  old  settlers,  and  Star,  with  several  of  the  relations  of  the 
signers  of  that  treaty,  with  some  of  the  old  settlers,  hav^e  been  compelled  to 
Jeave  their  homes  of  late,  in  consequence  of  attempts  made  to  kill  some  of 
them,  and  threats  (as  it  is  said)  by  the  late  emigrants ;  and  you  cannot  be 
iminformed  that  acts  of  violence  lake  place  very  frequently  of  late  in  your 
nation,  and  that  these  outrages  principally  result  from  party  fceiinsf.  How 
is  this  wretched  state  of  things  to  be  prevented,  except  by  a  friendly  union 
of  the  parties,  on  terms  of  justice,  by  which  each  party  would  be  represent- 
ed in  a  new  government,  by  individuals  of  their  own  choice^  agreeably  to^ 
their  number."  He  then  advises  that  if  three  chiefs  are  determined  on  for 
the  nation,  two  should  be  taken  from  the  late  emigrants,  and  one  from 
the  old  settlers,  i\s  about  the  proportion  they  bear  to  eacli  other,  which, 
he  says,  Mr.  Vann  will  concur  with  him,  would  restore  peace  and  quiet ;. 
all  authority,  however,  to  speak  for  the  old  settlers  is  disclaimed.  Another 
proposition  from  the  latter  party  is  enclosed,  which,  in  his  opinion,  is 
well  calculated  to  produce  harmony,  if  accepted  ;  and,  in  that  event,  he  en- 
gages to  supply  "  provisions  for  the  committees,  and  every  accommodation 
in  my  power  to  enable  them  to  transact  their  business  with  comfort,"  and 
without  interference.  The  propositions  above  referred  to  have  not  been 
transmitted  to  the  department,  but  the  council  of  the  15ih  of  January  re- 
voked and  repealed  the  decree  of  outlawry  passed  in  July  last,  and  took  a 
vote  on  the  subject  of  the  act  of  union  and  the  constitution  adopted  in  said 
month,  as  the  decree  asserts,  by  both  parlies,  by  which  they  were  ratified 
and  confirmed.  This  ratification  is  said  by  the  officers  who  signed  it  to 
Jiave  been  sanctioned  by  between  1,800  and  1,900  votes,  and  is  made  to  wear 
the  aspect  of  an  act  of  the  Western  as  well  as  the  Eastern  Cherokees.  It 
can  hardly  be  so  regarded.     The  old  settlers'  party  has  been  generally  com* 
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puted  at  aboat  6^000 ;  and,  as  a  party,  has  been  augmented  by  the  accessioo* 
of  the  treaty  interest,  making  the  aggregate,  from  the  computation  that  faa» 
been  usually  made,  about  one-third  of  the  whole  nation.  Captain  Page- 
reported  the  whole  number  of  voters  at  from  1,700  to  1,850,  and  slates  that 
Mr.  Holt,  one  of  the  treaty  party,  who  "  was  in  attendance  by  request  of  hia 
people,  took  down  the  names  of  the  old  settlers  that  attended  the  council ;, 
be  reported  to  me  thirty-five  were  present,  and,  out  of  the  thirty-five,  thirty* 
three  voted  with  the  Ross  party.  The  chiefs  of  the  Ross  party  have  showA 
a  list  consisting  of  one  hundred  and  fifteen  persons,  that  they  call  the  old 
settlers.  How  far  this  statement  is  correct,  I  am  unable  to  say ;  it  differs 
much  from  that  of  Mr.  Holt,  who  was  selected  by  the  treaty  party  to  attend 
the  council."  This  list  is  on  file.  Taking  it  as  right,  and  without  adverting 
to  the  statement  of  Mr.  Holt,  who  was  probably  personally  acquainted  with 
the  members  who  were  really  old  settlers,  and  therefore  most  likely  to  be  cor* 
rect,  do  11.5  persons  (all  above  18  years  of  age  being,  I  believe,  entitled  to 
vote)  constitute  a  representation  of  one-third  of  the  nation  ;  or  what  propor- 
tion do  they  make  to  the  1,800  voters  ?  On  the  17th  of  January  commit^ 
nications  were  addressed  by  Vann  and  others  to  General  Arbuckle  and. 
Governor  Stokes,  stating  what  had  been  done  at  the  council,  denying  that 
the  laws  authorize  murder  and  intestine  commotions;  that  their  object  is 
^^to  maintain  harmony  and  the  culture  of  friendly  intercourse  among  alt 
people;"  that  the  council  could  not  alter  or  change  the  government^ 
and  could  not  appoint  a  committee  to  meet  at  Fort  Gibson  with  such  pow- 
ers, according  to  the  proposition  of  the  other  party,  in  whom  they  deny  the 
existence  of  any  lawful  authority.  A  letter  from  General  Arbuckle  of  22d 
January  refers  to  the  foregoing  acts  and  correspondence,  and  gives  his  views. 
He  thinks  that  perhaps  160  of  the  old  settlers  are  in  favor  of  the  new^gov- 
ernment ;  and  although  he  is  of  opinion  that  a  minority  of  the  voters  ot  the 
nation  passed  upon  it  at  the  late  assemblage,  he  has  no  doubt  a  majority  of 
the  people  are  in  its  favor  ;  and  will,  therefore,  notify  the  old  settlers  that 
their  government  has  ceased.  This  he  regards  as  severe  upon  ihem,  con* 
sidering  they  are  not  represented  by  one  officer  of  their  choice  in  the  new 
government,  and,  unless  something  is  done  to  satisfy  them  soon,  *^  frequent 
violence  and  murders  may  be  anticipated  in  the  Cherokee  nation."  The 
confirmation  of  the  act  he  thinks  'Ms  certainly  not  entitled  to  credit,  as 
there  were  a  very  small  number  of  the  old  settlers  then  present,  and  they 
acted  without  authority."  A  communication  from  Governor  Stokes,  of  same 
date,  considers  the  difficulties  as  settled  ;  he  is  of  opinion  the  murders  were 
not  <' authorized  by  law  or  by  an  order  of  the  chiefs,"  and  says  he  has  been 
furnished  with  a  copy  of  the  constitution,  and  laws  passed  under  it,  of  which 
he  will  forward  copies;  but  they  have  not  yet  been  received.  Captain  Arm- 
strong addressed  this  office  to  the  same  purport  on  the  29th  of  Jaiuiary,  and 
anticipates  the  restoration  of  harmony.  (18.) 

The  dissentions  of  the  Cherokees  had  reached,  in  your  opinion,  the  ut- 
most limit  of  safety,  not  only  to  theniselves,  but  to  the  population  of  the 
United  States  in  their  neighborhood.  Every  effort  had  been  essayed  in 
vain  to  reconcile  their  differences.  There  was  a  resolute  determination  on 
either  side  not  to  yield,  which  must  produce,  if  allowed  to  work  its  natural 
and  necessary  result,  bloodshed  among  themselves,  and  distress  and  danger 
to  our  citizens.  Against  the  first,  the  United  States  are  bound  by  the  sixth 
article  of  the  treaty  of  1833  to  protect  them,  as  well  as  to  prevent  the  in^ 
evitable  consequence,  "intestine  wars  between  the  several  tribesif'  who* 
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would  certainly  be  embroiled  in  a  civil  war  anEX>Dg  the  Cherokeea ;  against 
the  latter,  the  Government  were  called  upon  to  guard,  by  the  protection  due 
to  each  of  our  own  citizens.  Once  commenced,  the  commotion  might  be  most 
serious,  as  well  in  its  more  immediate  and  direct  and  worst  effects,  as  in  the 
heavy  expenditure  which  its  suppression  would  require.  The  division  of 
the  tribe  is  into  parties,  unequal,  to  be  sure,  but  yet  not  of  such  disparity  as 
to  make  the  weaker  strike,  because  of  the  strength  of  the  antagonist  interest. 
A  contest  might  be  hopeless,  looking  to  its  final  issue ;  but  a  spirit  of  man- 
hood  in  some,  of  patriotism  in  others,  and  of  less  commendable  principles 
and  motives  in  their  associates,  may  impel  men  to  resist  tillihey  die.  Among 
the  better  principled,  this  determination  will  always  be  the  firmest,  especially 
if  the  conflict  be  with  oppressors,  who  allow  their  fellows  to  be  murdered 
in  cold  blood,  who  disfranchise  themselves,  and  who,  like  foreigners  land- 
ed on  the  shores  of  a  conquered  country,  take  into  their  own  hands  the  ex- 
clusive government  of  their  common  country.  This  design  to  oppose  the 
constitution  and  laws  of  the  Ross  party  was  as  firmly  fixed  as  the  intention 
of  that  party  to  persevere  in  its  course.  It  seems  to  be  &  weak  assumption 
which  lays^claim  to  validity  in  the  act  of  union.  There  was  but  one  party 
really  present.  Whatever  pains  may  have  been  taken  to  enlist  or  to  intimi- 
date the  old  settlers  into  a  junction  with  the  dominant  party,  those  who 
yielded  to  the  inducenipnts  held  out  were  few,  and.  with  one  or  two 
exceptionsj  of  little  weight,  and  do  not  afford  a  decent  color  for  the  assertion 
that  ihe  tribe  is  united,  or  that  any  portion  or  number  ot  lliern  deserving 
to  be  characterized  as  their  representatives,  or  whose  acts  could,  in  any 
proper  sense,  bind  the  old  settlers  or  treaty  party,  assented  to  the  proceed- 
ings of  the  convention  of  July,  assembled  under  the  auspices  of  their  op- 
ponents, or  to  any  other  political  or  leo^islative  act  of  the  Ross  party. 
There  are,  unfortunately,  two  distinct  parties,  plainly  marked,  bitter  and  un- 
compromising in  their  sentiments  and  feelings  towards  each  oilier.  The 
history  of  the  last  nine  months  proves  it  beyond  all  controversy.  Proposi- 
tion after  proposition  for  an  adjustment  of  their  difficulties  has  been  made 
since  the  act  of  union,  (July  12,  1839.)  as  it  is  called,  was  adopted  ;  the 
few  old  settlers  at  the  convention  ground,  where  Mr.  Ros.s'i  convention  was 
assembled,  thought  it  important,  on  tlie  •^3d  Au.:Tnst,  by  a  decree,  to  say 
that  they  deposed  "  John  Brown  and  Jolm  Rogers  from  the  oilice  of  chiefs 
of  the  Western  Cherokee  nation.''  Rival  governnients  are  in  actual  oper- 
ation. Councils  of  each  have  more  than  once  assembled;  and  there  arc 
now  in  Washington  delegations  em|)owered  by  those  councils,  respectively. 
Without  entering  into  further  details,  the  assertion  that  the  (jherokees  are 
united  into  one  body  politic  appears  clearly  to  be  unwarranted.  Seeing  not 
the  least  ground  of  rational  hope  that  they  would  harnionize,  but  the  hazard 
of  a  collision  increasing  with  every  hour,  you  thought  the  unfortunate 
contingency  contemplated  by  the  treaty  had  occurred;  that  the  hazard  of 
domestic  strife  w^as  imminent ;  that  intestine  Indian  wars  and  danger  to 
our  own  citizens  were  to  l)e  justly  apprehended  ;  and  that  the  duty  of  pre- 
venting either  devolved  upon  the  Government  of  the  United  States.  I 
was  therefore  advised  that  you  had  determined  to  confide  the  settlement 
of  the  Cherokee  difficulties  to  military  authority,  and  instructed  to  suspend 
the  exercise  of  the  functions  of  Governor  Stokes,  the  Cherokee  agent,  until 
further  orders ;  which  was  done  the  next  day,  when  your  orders  were  issued 
to  General  Arbuckle,  instructing  him  what  results  it  was  desired  to  bring 
abotit,  viz:   «<the  adoption  of  a  constitution  that  will  secure  to  every 
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tndhrrdfial  Cherokee  his  personal  and  poirtieiil  rights,  und  the  free  eajoy- 
ment  of  life,  liberty,  and  property;  annulhng  now  and  forever  all  such 
barbaroi»s  lavrs  as  those  under  which  Boudinot  and  the  Ridges  were  put 
to  death,  and  the  penalty  of  outlawry  inflicted  upon  innocent  men.  You 
must  be  ad^are  that  all  such  laws  are  inconsistent  with  the  constitution  of 
the  .United  States,  to  which,  by  the  treaty,  they  are  bound  to  conform."  As 
the  Government  had  not  seen  the  constitution  said  to  have  been  framed  by 
the  convention,  and  was  ignorant  "  whether  its  provisions  are  conformable 
to  the  constitution  and  laws  of  the  United  States,"  he  was  directed  "to 
warn  the  council  of  the  necessity  of  framing  their  constitution  and  laws 
in  such  manner  and  terms  as  that  they  will  not  be  inconsistent  either  with 
the  constitution  of  the  United  States,  or  with  such  acts  as  have  been 
passed  by  Congress  to  resfulale  the  trade  and  intercourse  with  the  Indians." 
Your  orders  further  informed  him  that,  *•  as  it  appears  impossible  for  the 
Government  of  the  United  States  to  perform  the  duty  assicjned  to  it  by  the 
section  of  the  treaty  above  alluded  to,  in  any  other  manner,  you  are  in- 
structed to  insist  that  the  old  settlers  shall  be  represented  in  the  government 
to  be  created  under  the  provisions  of  the  constitution  to  that  effect;  and 
Ihat  one-third  of  the  chiefs  shall  he  chosen  from  tfie  Western,  and  two- 
'  thirds  from  the  Easti-rn  Cherokees.  Strong,  and,  in  the  of)inian  of  the 
departmeul,  well-grounded  suspicion  points  to  John  Hoss  ns  the  insiig^ator 
and  abettor  of  the  foul  murders  committed  upon  the  bodies  of  the  two 
Rido^es  and  Boudinot;  and  it  iippnaring,  from  undoul)ted  testimony,' that 
he  took  no  steps  to  arrost  the  murdtrers,  but  used,  on  tlie  cohtrnry,  every 
effort  to  shield  tfieni  from  the  punishment  due  to  their  crimes,  ihe  conclnsiou 
is  irresistible,  that  he  is  par/iceps  criiniftis.  He  must  be  res^ardiid  as  con- 
niving: at  those  acts,  or,  viewinir  his  conduct  in  the  most  favorable  hi^ht,  as 
unable  to  prolert  the  Indians  under  his  char^ife,  and  unwillinir  lo  punish 
ilie  as&assius.  Under  these  circnrnslances,  lie  is  exeluded  from  all  parlieipa- 
lion  in  the  povc  rnmenl,  as  is  likewise  William  biiorey  Coodey,  who,  in 
conversation  will)  inc  in  iny  ollice,  persist^-d  in  considtring  the  murders 
connnitfed  by  the  Clier()ket.'S  upon  liie  persons  of  Jioudniot  and  the  Uidvjes 
as  justifiable.  Men  who  entertain  such  opinions  are  unfil  to  be  intrusted 
wilJi  power,  and  would  soon  OLrain  involve  the  nation  in  domestic  strife, 
from  which  we  are  now  called  u[K)n.  by  our  solemn  compact  with  the 
Oherokees,  lo  protect  them."  'i'he  remainder  of  your  despatch  relates  to 
provisionins:  a  portion  ol  the  tribe  for  a  period  not  exceedin'j:  five  months, 
at  their  own  expense,  for  which  they  had  previously,  and  have  since, 
applied.  (19.)  A  letter  of  the  28th  January,  from  General  Arbuckle,  ad- 
dressed  to  yourself,  was  received  on  the  2'.)ih  February,  stntinjj^  the  fart  of 
his  having  communicated  to  the  chiefs  of  the  old  settlers  his  opinion  *-that, 
agreeably  to  the  decision  of  the  President,"  their  government  '•  had  ceased." 
They  asked  permission  to  meet  at  Fort  Gibson  on  the  2d  or  3d  of  February, 
ivilh  their  principal  men,  for  consultation;  which  was  granted.  They 
expressed  great  dissatisfaction  ;  declared  their  intention  to  claim  of  the 
United  States  undisturbed  possession  of  the  7,000,000  acres,  and  the  re- 
inoval  therefrom  of  the  late  emigrants  who  have  not  voluntarily  removed 
to  the  west,  and  united  with  them;  ''or  that  they  shall  be  permitted  to 
-enjoy  a  fair  participation  in  the  government  of  the  Cherokee  nation,  and 
liBceive  an  equal  share  of  the  sum  to  be  paid  for  the  sale  of  the  Cherokee 
•country  east,  as  provided  for  by  the  15th  article  of  the  treaty  of  1836." 
The  General  adds,  "  if  1  were  permitted  to  exercise  my  own  judgmeat,  I 
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would  at  once  dissolve  the  two  gavernments  in  that  nation  ;  and  as  tbef. 
cannot  themselves  settle  this  matter,  without  great  risk  of  serious  misfortune 
to  their  people,  I  would  give  to  each  party  a  fair  representation  in  the  new 
government,  agreeably  to  their  number.  This^  as  I  believe,  would  soon 
give  quiet  to  tlie  people."  (20.) 

A  communication  from  the  same  officer,  of  the  8th  of  Pebniary,  to* 
yourself,  received  on  the  I4(h  instant,  states  that  the  old  settlers  wilt 
contend  for  a  participation  in  the  government  of  their  nation,  which 
they  regard  as  the  material  point;  to  yield  or  secure  that  to  them,, 
would  probably  settle  all  further  difficulty.  He  is  "satisfied  that  the  old 
settlers  will  not  peaceably  surrender  what  they  regard  their  ri^rhts ;  and 
that,  if  the  Cherokees  should  be  sp  unfortunate  as  to  resort  to  further  vio- 
lence against  each  other,  other  tribes  will  have  more  or  less  concern  with 
these  difficulties."  This  letter  enclosed  proceedings  of  the  convention,, 
which,  as  has  been  already  mentioned,  it  was  proposed  to  hold  at  Fort  Gib- 
son early  in  February :  they  consist  of  a  preamble  and  resolutions  settings 
forth  the  views  of  the  old  settlers  "of  the  right  of  John  Ross  and  his  parti- 
sans to  the  government  of  the  Cherokee  nation  west,  without  the  consent  of 
the  original  settlers."  The  preamble  refers  to  the  several  treaties  that  havo^ 
been  made  in  and  since  1817,  and  asserts  that  "every  attribute  that  consti- 
tutes a  sovereign  and  independent  community  has  been  acknowledged  in  us, 
time  after  time ;  and  if  we  are  an  independent  community,  there  ore  but  two 
ways  that  Mr.  Ross  and  his  partisans  can  legally  obtain  our  government: 
these  arc,  by  co?/9U6^/,  or  by  our  consent.  We  deny  most  positively  ever 
yielding  our  government  to  them  in  either  of  these  ways."  The  resolu- 
tions are :  1st.  '*That  the  conduct  of  Mr.  John  Ross  and  his  partisans  is  an 
unprecedented  act  of  usurpation, unfounded  in  justice,  law,  or  humanity; 
and  we  will  not,  in  all  future  time,  acknowledge  the  same."  2d.  "That 
the  only  legitimate  government  of  this  nation  is  the  one  handed  down  to 
us  by  the  original  settlers  of  the  Cherokee  nation  west,  and  we  will,  to  the 
utmost  of  our  power  and  ability,  uphold  and  defend  the  same."  In  these 
resolves  and  the  reasoning  of  the  preamble  it  is  not  asserted,  but  I  think  it 
is  plainly  to  be  gathered  from  both,  that  the  old  settlers  imaorined  that 
they  had  an  exclusive  right  to  the  land,  especially  as  they  told  General  Ar- 
buckle,  in  January,  that  they  would  insist  upon  its  exclusive  possession  for 
themselves  and  the  voluntary  emigrants  who  had  joined  them,  or  that  they 
should  enjoy  a  fair  participation  in  the  government  of  the  nation,  and  re- 
ceive an  equal  share  of  the  pecuniary  benefits  secured  by  the  treaty  of 
1835.  These  several  communications  put  forth  claims  which  cannot  be 
recognised ;  and  as  the  old  settlers'  delegation  is  in  Washington,  I  thought 
it  proper  they  should  not  be  either  mistaken  as  to  the  views  of  the  depart- 
ment, or  remain  in  suspense  in  regard  to  what  would  be  the  decision  on 
their  rights.  They  are  not  sovereign  and  independent,  in  the  full  meaning 
of  the  term ;  nor  are  they  so  in  reference  to,  and  separate  from,  the  Eastern 
Cherokees :  nor  have  they  ever  been,  except  contingently.    The  early  emi- 

S rants,  or  old  settlers,  had,  as  all  Indian  tribes  have,  a  qualified  indepen* 
ence;  as  they  increased  and  grew  by  new  removals,  they  continued 
independent — not  the  original  nucleus,  hut  the  aggregated  mass :  and  so- 
with  every  accession  which  it  was  expected  would,  and  did,  incorporate 
itself  with  those  it  found  west,  until  this  last  numerous  emiorration,  which 
did  not  quietly  join  the  old  settlers,  but  aims  at  a  political  revolution  of  the* 
tribe,  claiming  to  have  formed  and  to  be  in  the  administration  of  a  govern- 
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xnent  to  which  all  Cherokees  must  submit.  The  old  party  will  not  consent 
to  this ;  and  hence  all  the  struggles  and  misfortunes  of  both.  They  are  to 
he  deeply  lamented.  These  people  are,  beyond  nny  doubt,  one  community, 
however  distinctly  marked  are  the  parties  into  which  that  community  is  di- 
vided, and  however  difficult  it  may  be  ngain  to  unite  them  in  harmonious 
feeling  or  action.  It  is  equally  clear  that  they  are  not  entitled  to  the  exclu- 
sive possession  or  ownership  ofAhe  7.000,000  acres  of  land  ;  it  was  intend- 
ed to  be  for  the  use  of  the  whole  Cherokee  people,  when  all  should  emi- 
grate, and  was  so  set  apart  by  the  consent  of  the  Western  Cherokees  them- 
selves. In  regard  to  the  pecuniary  interest  of  the  old  settlers,  they  are  enti* 
lied  to  participate  in  whatever  benefits  may  result  to  the  tribe  or  its  mem- 
bers from  #ie  use  of  the  general  fund  of  the  nation,  now  amounting  to 
$514,000,  and  to  the  advantages  oi  the  school  and  orphans'  funds,  as  they 
shall  be  administered  by  the  national  council,  to  which  these  several  funds 
are  confided  by  the  treaty  of  1835.  The  limitations  of  the  treaty  must 
govern  :  and,  therefore,  unless  Cherokees  are  upon  the  census  which  was 
made  in  1835,  or  have  emigrated  since  June,  1833,  and,  by  the  terms  of 
their  enrolment  and  removal,  are  entitled  to  all  the  benefits  of  the  final 
treaty,  I  do  not  perceive  how  they  can  have  any  future  pecuniary  interest  in 
the  Cherokee  fund,  except  so  far  as  it  may  be  invested  for  general,  orphansV 
and  school  purposes.  These  opinions,  for  the  reasons  before  given,  I  sub- 
mitted to  you  on  the  27th  instant,  with  a  recommendation  that,  if  you  con- 
curred, they  should  be  sent  to  Dutch  and  others,  of  the  old  settlers'  delega- 
tion, for  their  information.  (21.)  You  approved  of  the  communication, 
and  directed  it  to  be  transmitted  as  suggested. 

But  one  other  despatch  embraced  in  the  call,  or  relating  to  the  troubles 
of  the  Cherokees.  has  been  received  ;  it  is  dated  on  the  10th  ultimo,  at  Fort 
Gibson,  and  was  received  on  the  l&th  instant ;  in  which  General  Arbuckle 
informs  you  of  the  appointment  of  the  old  settlers'  delegation,  now  here, 
"  to  proceed  to  Washington  (at  their  own  expense)  with  the  object  of  ma- 
king known  their  situation  to  the  Government,  and  claiming  its  action  in 
their  favor  to  sustain  them  against  (what  they  regard)  the  unjust  acts  of 
John  Ross  and  his  partisans;"  that  he  does  not  now  suppose  the  right 
of  Mr.  Ross  and  his  adherents  to  settle  on  the  7,000,000  acres  of  land 
will  be  questioned  ;  that  "  the  Cherokee  people  will  probably  remain  quiet 
until  they  hear  what  has  been  done  at  Washington  in  relation  to  the  con- 
test tor  authority  in  their  nation ;  and  possibly  it  may  be  in  the  power  of 
the  Government  to  so  settle  the  dispute  between  the  parties  as  to  prevent 
further  difficulties ;  yet  it  is  feared  that  no  permanent  or  secure  arrange- 
ment of  this  kind  can  be  made,  provided  John  Ross  returns  to  this  coun- 
try."   (22.) 

I  have  thus  endeavored  to  give  a  condensed  view  of  all  the  correspondence 
and  proceedings,  since  the  last  annual  report,  on  the  interesting  subject  to 
which  they  relate,  with  such  remarks  as  seemed  to  be  necessary  in  expla*- 
nation  of  the  reasons  by  which  the  department  was  governed.  Copies  of 
the  several  papers  adverted  to  accompany  this  report,  (numbered  from  1  to 
22,  inclusive,)  with  a  list,  correspondently  marked,  which  will  make  a  ref- 
erence to  them  easy. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

T.  HARTLEY  CRAWFORD. 

Hon.  J.  R.  Poinsett, 

Secretary  of  War. 
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List  of  itecompanying  documents. 

No.  1.  Letter  from  General  Arbuckle  to  John  Ross,  relative  to  reported 
threats  by  Cherokees  a;?ainst  any  Indian  who  might  aid  in  the  search  for 
the  murderers  of  the  Ridges  and  Boudinot. 

No.  2.  Letter  from  JoSn  Ross  to  General  Arbuckle,  in  reply,  denying  the 
correctness  of  the  report,  and  the  right  to  arrest  the  accused.  &c. 

No.  3.  Statement  by  General  Arbuckle  of  the  names  of  Cherokees  charged 
with  the  commission  of  the  murders. 

No.  4.  Decree  of  the  national  council  of  the  old  settlers,  denouncing  the 
proceedings  of  John  Ross  and  his  party,  and  protesting  against  the  transac- 
tion of  any  business  by  the  United  States  Government  with  him  and  "his 
delegation." 

No.  5.  Correspondence  between  General  Arbuckle  and  the  chiefs  of  the 
old  settlers,  in  relation  to  propositions  of  the  latter  for  the  adjustment  of  dif- 
ficulties. 

No.  6.  Notice  of  Governor  Stokes,  Cherokee  agent,  to  the  Cherokees,  that 
he  should  continue  to  recognise  "  the  old  Cherokee  chiefs  and  their  govern- 
ment as  the  only  government  of  the  Cherokee  nation." 

No.  7.  Letter  from  R.  A.  Callaway,  Neosho  sub-agent,  to  General  Ar- 
buckle, reporting  that  John  Ross  had  sent  emissaries  with  presents  to  the 
Senecas,  Senecas  and  Shawnees,  and  Quapaws,  and  to  other  tribes  north  of 
them. 

No.  8.  Propositions  of  the  chiefs!  of  the  old  settlers  to  the  Ross  party. 

No.  9.  Letter  from  Genernl  Arbuckle  to  the  Adjutant  General,  relating  to 
the  conduct  of  Ross,  the  validity  of  the  act  ot  union,  the  murders  of  the 
Ridges  and  Boudinot.  (fee. 

No.  10.  Correspondence  between  the  chiefs  of  the  old  settlers  and  the  de- 
partment, in  relation  to  their  sending  a  delegation  to  Washington. 

No.  IL  Correspondence  between  General  Arbuckle  and  Joseph  Vann,  2d 
chief  of  the  Ross  party,  upon  the  letter  of  the  department  to  General  Ar- 
buckle of  the  12th  of  October,  r*nd  other  subjects. 

No.  12.  Correspondence  between  General  Arbuckle  and  Joseph  Yann, 
«nd  between  the  same  and  John  Rogers,  principiil  chief  of  the  old  settlers, 
proposing  a  plan  /or  the  accommodation  of  differences,  &c. 

No.  13.  Further  correspondence  between  General  Arbuckle  and  Joseph 
Vann,  upon  the  letters  of  the  department  of  the  12th  of  October  and  Olh  ot 
November,  ifcc. 

No.  14.  Correspondence  between  the  department  and  the  delegation  con- 
sisting of  John  Ross  and  others. 

No.  15.  Letter  from  the  department  to  Captain  William  Armstrong,  act- 
ing Superintendent  of  the  Western  Territory,  communicating  to  him,  for 
the  information  of  the  Cherokee  people,  copies  of  this  correspondence,  and 
the  substance  of  what  passed  at  an  interview  between  the  Secretary  of  War 
and  Lewis  Ross  and  two  other  Cherokees. 

No.  16.  Ijctler  from  John  A.  Bell  and  Stand  Watie,  Cherokees  of  the 
treaty  party,  to  the  department,  communicating  the  proceedings  of  the  old 
4settlers  at  their  October  council. 

No.  17.  Proposition  of  William  Rogers  and  others,  Cherokees  of  the 
treaty  party,  for  a  division  of  territory  and  pecuniary  interests ;  and  in- 
structions of  the  department  to  General  Arbuckle  and  Captain  Armstrong 
on  the  subject 
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No.  18.  Correspondence  between  General  Arbuckle,  and  Joseph  Tana 
and  others  of  the  Koss  party,  in  relation  to  the  difficulties ;  statement  of  the    ' 
proceedings  at  the  council  of  the  15th  of  January,  at  which  the  decree  of 
outlawry  was  repealed,  the  act  of  union  ratified,  and  constitution  adopted 
by  the  Western  and  Eastern  Cherokees,  as  is  alleged. 

No.  19.  Instructions  of  the  department  to  General  Arbuckle,  Captain 
Armstrong,  and  Governor  Stokes,  committing  the  settlement  of  difficulties 
wholly  to  the  former,  and  directing  the  course  to  be  pursued  for  that  pur- 
pose. 

No.  20.  Letter  from  General  Arbuckle  to  the  Secretary  of  War,  reporting, 
that,  in  view  of  the  results  of  the  council  of  the  15th  of  January,  he  had  in- 
formed the  old  settlers  that,  in  his  opinion,  their  government  bad  ceased  ^ 
and  stating  the  substance  of  their  reply. 

No.  21.  Letter  from  General  Arbuckle  to  the  Secretary  of  War,  commu- 
nicating a  statement  of  the  proceeding^  of  the  convention  of  old  settlers  held 
on  the  7th  of  February.    And  the  opinion  of  the  department  upon  the  pre- 
tensions set  up  in  the  preamble  and  resolutions  passed  at  this  convention,.   - 
which  has  been  communicated  to  the  delegation  of  the  old  settlers. 

No.  22.  Letter  from  General  Arbuckle  to  the  Secretary  of  War,  ipform-^ 
ing  him  of  the  appointment  of  a  delegation  by  the  old  settlers  to  visit  Wash-^ 
ington,  dLK^ 
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HfiADQUABTERS,  2o  DePT.  W.  DIVISION, 

Fori  Gibson f  November  2,  1839. 

Sir  :  It  having  been  reported  to  me  that  threads  have  been  made  by  tha 
Cherokees  against  any  Cherokee  who  should  aid  the  troops  in  searching  for 
the  individuals  implicated  in  the  late  murders,  I  thought  it  advisable  to  in- 
form you  that  Hercules  S.  Martin,  your  agent's  interpreter,  will  accompany 
the  troops  as  an  interpreter,  and  in  no  other  capacity  ;  and  should  it  be  ne- 
cessary to  employ  a  Cherokee  or  Cherokees  to  point  out  those  individuals, 
(they  not  being  personally  known  to  the  officers,)  although  it  is  not  my  in- 
tention to  do  so  if  other  persons  can  be  obtained,  you  must  be  aware  that 
such  persons,  if  employed  in  the  service  of  the  United  States  Government^ 
will  be  under  its  protection.  Therefore,  any  violence  offered  to  them  in  con- 
sequence of  this  employment,  would  be  an  aggression  against  the  United 
Stales. 

I  am,  sir,  respectfully,  your  obedient  servant, 

M.  ARBUCKLE, 
Brevet  Brig.  General  U.  S.  A. 
John  Ross, 

Principal  Chief  of  the  late  Emigrant  Cherokees. 

True  copy : 

S.  G.  SIMMONS,  A.  D.  C. 
and  A.  ±  Adjt,  Gen,,  2d  Dept.  W.  Division. 
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No.  2. 

Park  Hill,  Cherokee  Nation, 

November  A,  1839. 

Sir:  Your  letter  of  the  2d  insf.  was  handed  me  yesterday^by  which  I 
am  informed  that  it  has  been  "  reported"  to  you  "  that  threats  have  been 
made  by  the  Cherokees  against  any  Cherokee  who  should  aid  the  troops  ia 
searching  for  the  individuals  implicated  in  the  late  murders,"  and  that  '<  any 
violence  offered  to  them,  in  consequence  of  this  employment,  would  be  aa 
aggression  against  the  United  States." 

Some  days  since,  I  had  the  honor  also  to  receive  another  communication 
from  you,  dated  on  the  14th  October,  and  to  which  other  business  of  im- 
portance has  prevented  an  earlier  notice.  This  communication  also  closes 
with  a  declaration  "that,  if  the  discharge  of  this  duty  [searching  the  country 
by  military  parties]  should  lead  to  serious  difficulties,  the  blame  will  be  with 
you  and  your  people." 

To  me  it  is  of  small  moment  what  "reports"  are  borne  to  you  or  any 
other  person.  I  am  not  answerable  for  the  slanderous  fabrications  of  de- 
signing Cherokees  or  vicious  white  men. 

The  truth  I  fear  not,  and  court  its  strictest  scrutiny  ataU  times,  and  un- 
der all  circumstances.  But  I  do  regret  the  importance  which  has  been  re- 
peatedly attached  to  mere  rumor  and  the  most  improbable  sfatements;  and 
that  reports^  without  proof,  have  been  deemed  sufficient  to  warrant  serious 
charges  against  respectable  individuals,  to  tax  the  community  with  corrupt 
falsehood,  and  the  application  of  harsh  and  violent  terms  to  the  nation  as 
well  as  its  citizens.  This,  however,  is  a  subject  perhaps  properly  your  own ; 
but  it  becomes  a  grievance  to  us  when  you  violently  assign  to  the  authori- 
ties and  people  of  this  country  a  position  unfair,  unnatural,  and  unjust  in 
|)oint  of  fact,  and  the  universal  prevailing  sentiment. 

In  duty  to  the  Cherokee  people,  I  am  again  impelled  to  protest  against 
any  further  interference  on  your  part  in  their  political  affairs,  and  request 
that  they  may  be  permitted  to  remain  in  peace  and  quiet,  undisturbed,  and 
unannoyed  by  the  military,  in  searching:  the  country  for  persons  whom 
they  have  no  legal  right  to  arrest,  and  for  purposes  at  variance  with  the 
good  understanding  so  long  subsisting  and  cherished  between  your  Govern- 
ment and  the  Cherokee  nation.  They  are  guilty  of  no  offence  against  the 
Grovemment  or  people  of  the  United  States,  and,  if  arrested,  it  is  yet  purely 
u  matter  of  conjecture  by  what  mode  or  before  what  tribunal  they  are  to  be 
^  punished,^^  Why  has  not  the  department  also  given  instructions  on  this 
point,  when  it  is  not  less  important  than  the  arrest  itself?  Was  it  because 
the  sanction  of  law  was  wanting?  or  was  it  committed  to  military  discre- 
tion and  martial  law  ?  The  absence  of  all  information  on  this  subject,  under 
the  existing  state  of  things,  renders  it  exceedingly  improbable  that  an  indi- 
vidual would  willingly  commit  his  safety  to  confinement  in  a  garrison,  or  to 
be  marched  off  to  some  neighboring  jail. 

You  spoak  of  the  obligations  of  ilie  Government  to  "protect  the  Chero- 
kees from  domestic  strife,"  but  omit  all  notice  of  the  preceding  declaration 
in  the  same  6th  article  of  the  Schermerhorn  treaty  of  1835,  that  »»a  perpet- 
ual peace  and  friendship  shall  exist  between  the  citizens  ol  the  United  States 
and  the  Cherokee  Indians."  If,  then,  that  instrument  was  actually  made 
with  the  Cherokee  nation,  could  it  have  been  intended  that  this  **  peace  and 
Iriendship"  should  be  confined  on  the  one  part  to  a  small  number  not  com- 
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prising  the  one-hundredth  portion  of  the  <'  Cherokee  Indians,"  or  the  half 
of  that ;  and  that  this  small  portion  should  be  so  elevated  and  cherished 
^rou^h  the  military,  as  to  hold  and  enjoy  all  the  friendship,  protection,  fii- 
vor,  rights,  and  interests,  natural  and  conventional,,  belonging  or  appertain- 
ing tolheir  race  ? 

These  people  have  no  desire,  direct  or  remote,  to  be  at  enmity  with  your 
Government  or  people,  and  are  ready,  on  proper  occasions,  to  testify  their 
fiense  of  honor  and  their  love  of  peace ;  but  they  do  not  consider  it  their 
duty,  at  this  threatened  exercise  of  military  authority,  to  prostrate  the  nation, 
and  surrender  their  rights,  their  interests,  and  the  lives  of  their  citizens. 
Kor  do  they  believe  that  the  Government  at  Washington,  if  properly  in- 
formed,  would  demand  such  a  sacrifice. 

You,  as  an  officer  of  the  United  States,  are  responsible  for  your  official 
conduct  and  measures  ;  and  however  much  yotf  seem  to  force  me  on  this 
occasion  to  participate  in  sharing  the  responsibility  of  the  execution  of 
**  orders"  which  I  have  never  seen,  if  not  wholly  to  assume  it,  I  must  be 
excused  for  waiving  entirely  all  right  or  pretension  to  such  honor.  I  know 
my  duty  to  my  own  people, and  our  obligations  to  the  United  States;  and 
while  I  shall  not  shrink  from  the  performance  of  the  one,  I  shall  always 
regard  the  other  with  scrupulous  attention.  You  charge  me  with  a  failure 
to  comply  with  my  duty  in  this  respect ;  but  that  is  merely  your  own  opinion, 
and  I  claim  the  equal  privilegeof  exercising  my  own  judgment  in  reference 
to  subjects  calling  for  my  action  ;  and  if,  perchance,  it  should  please  you 
IQ  overstep  the  proper  bounds  of  official  propriety,  to  indulge  in  invective 
or  decide  questions  not  at  all  within  the  scope  of  your  duties,  it  will  not 
change  my  course,  or  cause  me  to  forget  the  respect  due  to  an  officer  of  the 
United  States,  whose  business  to  some  extent  connects  him  with  tliis  nation. 

Whatever  result  may  emanate  from  your  action  in  relation  to  these 
arrests,  I  again  assure  you  that  I  cannot  yield  to  share  any  portion  of  the 
^  blame^^  or  responsibility,  and  desire  that  you  will  cease  to  confer  such 
unmerited  distinction  upon  an  individual  who  has  no  ambition  to  be  thus 
signalized. 

To  the  other  portions  of  your  letter  of  the  14th  of  October,  I  have  no 
wish  to  reply  at  length  ;  assuredly,  I  have  none  to  engage  in  a  spirit  of  con- 
troversy so  apparently  nianifest  and  inviting  in  your  language. 

The  Eastern  and  Western  Cherokees  have  formed  a  union,  with  which 
the  majority  of  both  are  satisfied ;  and  it  being  a  matter  exclusively  their 
own,  it  is  not  considered  that  your  approval  was  required  to  legalize  the 
transaction,  or  that  your  opposition  will  destroy  it  among  the  Cherokees. 

The  aid  or  friendly  counsel  of  the  Government  officers  in  public  matters 
may  not  at  all  times  be  objectionable,  and  the  Cherokees  have  ever  been 
grateful  for  acts  of  kindness  rendered ;  hut  it  cannot  extend  to  an  approval 
of  political  acts  calculated  to  '^disturb  the  quiet"  of  the  mass  of  the  people. 

Your  other  remarks  are  predicated  upon  entirely  erroneous  information 
and  wrong  views,  but  of  which  I  shall  not  now  attempt  any  correction.  Time 
•will  develop  the  truth  of  many  things  now  clouded  by  false  coloring  and 
shadows. 

J  have  the  honor  to  be,  sir,  v^ry  respectfully,  your  obedient  servant, 

JOHN  ROSS,  Principal  Chief. 

Brevet  Brig.  Gen.  M.  Arbuckle,  United  iSlaUs  Army. 

True  copy : 

S.  G.  SIMMONS,  Jl.  D.  C, 
and  A.  A,  Adj.  Genii  2d  Dept.  Western  Diviswx. 
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No.  3. 

Names  of  the  Cherokees  charged  with  the  murder  of  the  Ridges  and 

Boudiuot. 

Those  charged  with  the  murder  of  John  Ridge  are, — Daniel  Colstoo^ 
Joseph  Spear,  James  Spenr,  Archibald  Spear,  Hunter,  (a  full-blood  Chero^ 
kee,  half-brother  Co  the  Spears  and  Colston,)  John  Vann,  and  twenty  or 
twenty-five  others,  whose  names  are  not  known,  Colston  and  the  Spears 
are  char&red  with  taking  hin^  out  of  his  house  and  killing  him. 

James  Foreman,  two  of  the  Springtons,  Bird  Doublehead,  Jefferson  Hairy. 
and  James  Hair,  are  charged  with  the  murdsr  of  Major  Ridge. 

Soft  shell  Turtle,  Money  Taker,  (or  Money  Striker,)  Johnston,  Car-soo- 
tawdy,  Cherokee,  (or  Josejth  Beanstick,)  and  Duck-wa,  are  charged  with  tlie 
murder  of  Boudiuot. 

M.  ARBUCKLE, 
Brevet  Brig.  General  U.  & 

Fort  Gibson^  November  27,  1839. 
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Whereas,  the  national  council  has  taken  into  consideration  the  great  di»> 
turbance  now  existing  in  the  nation,  among  the  people,  caused  by  Mr.  Roar 
and  his  party,  in  attempting  to  depose  the  chiefs,  putting  down  the  nation- 
al council,  and  in  endeavoring  to  annul  the  original  laws  of  the  country:, 
moreover,  he  has  seduced  some  of  our  people  to  join  in  his  proceedings, 
and  putling  down  the  laws  of  their  own  country : 

Resolved,  therefore^  by  the  nntiomd  council,  in  general  council  convenedr 
That,  inasmuch  as  Mr.  John  Ross,  and  party,  in  attempting  to  depose  our 
chiefs,  and  to  annul  the  existing  laws  o*f  the  country,  without  other  author* 
ity  than  that  usurped  to  himself,  the  same  is  hereby,  and  the  whole  of  his 
proceedings,  declared  unlawful,  unauthorized,  and  made  by  this  null  and 
void.  Moreover,  the  delegation  appointed  by  himself  and  party  to  visit  tb* 
city  tif  Washington,  on  behalf  of  the  nation,  is  hereby  declared  null  and 
void  ;  and  the  national  council  dties  hereby  protest  against  John  Ross  and 
his  delegation  doing  any  thing,  while  at  the  city  of  Washington,  with  tim 
United  States  Government,  oh  behalf  of  the  Cherokee  nation ;  and,  like- 
wise, such  of  the  old  settlers  as  have  been  attached  to  the  said  delegation, 
are  declared  to  be  unauthorized  as  such,  atid  nothins:  they  shall  or  may  d** 
at  the  city  of  Washington,  with  the  United  States  Indian  Department,  oi^ 
behalf  of  the  nation,  shall  he  binding  on  the  nation. 

And  further  resolved,  That  no  moneys  belonging  to  the  Cherokee  na- 
tion, in  the  shape  of  national  funds,  shall  be,  or  can  be,  drawn  from  the 
United  States  Government,  or  its  officers,  without  authority  given  and 
powered  by  the  national  council,  and  the  same  sanctioned  by  the  chiefs. 

,     A.  FORP^.MAN, 
President  of  the  National  CouneiK 
JOHN  CANDY, 
Clerk  of  the  National  OouftciL 

Takattosaii,  November  5,  1839. 
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Approved  November  6, 1839. 

JOHN  ROGERS,  Principal  Chief. 
JOHN  SMITH,  2d  Chief. 
DUTCH,  3d  Chief 
Thomas  Wilson, 

Secretary  to  the  Chiefs. 
True  copy: 

S.  G.  SIMMONS,  A.  D.  C, 
and  A.  A.  Adjt.  Oen.^  2d  Dept.  W.  Division. 


No.  5. 


Takattokah,  Cherokee  Nation, 

November  7, 1839. 

Sir:  We,  the  undersigned,  chiefs  of  the  Cherokee  nation,  afier  taking 
the  great  and  important  subject  of  bringing  about  a  union  of  the  people  of 
the  Cherokee  nation,  and  of  giving  satisfaction  to  the  parties  novtr  in  the 
nation,  as  near  as  it  possibly  can  bs  done,  and  giving  the  subject  due  con- 
sideralion,  have  come  to  the  following  conclusion,  to  wit :  That  we  will  con- 
sult with  you  and  Governor  Stokes,  our  agent,  in  forming^  a  plan  which 
may  be  the  best  calculated  to  unite,  and  insure  peace  and  justice  to,  our 
people :  say,  there  shall  be  an  office,  or  offices,  opened  at  the  agency,  or  any 
other  place  or  places  in  our  nation,  and  books  kept  for  enrolling  the  names 
of  the  late,  emigration,  and  acknowledge  the  laws  and  government  of  the 
old  settlers ;  then,  after  all,  or  a  sufficient  number,  may  have  signed  or  en- 
rolled  their  names,  their  money  might  be  paid  them,  &c.  We  believe,  when 
the  plan  would  be  made  known  to  them  throughout  the  nation,  they  would 
come  in  crowds  to  those  offices,  as  numbers  now  come,  and  inquire  how 
they  can  become  citizens,  in  order  that  they  may  get  their  money,  and  have 
the  benefit  of  the  law,  &c. ;  and  we  believe,  if  there  was  a  sufficient  amount 
of  money,  which  would  make  it  equal  with  those  of  the  late  emigrants 
which  may  be  coming  to  our  nation  by  treaties  or  otherwise,  set  apart 
for  distribution  among  the  old  settlers  alone,  it  would  be  the  means  of 
satisfying  the  old  settlers,  and  would  appear  to  us  to  be  nothing  but  justice : 
and  the  old  settlers  seem  to  think  they  are  intruded  upon  by  the  late  emi- 
grants coming  in  the  country,  and  trying  to  wrest  the  laws  and  government 
out  of  their  hands,  without  any  remuneration,  which  does  seem  to  us  unfair. 

We,  therefore,  wish  to  consult  with  you  upon  the  best  possible  plan  to 
effect  the  said  objects,  and  also  solicit  your  assistance  in  executing  the  said 
plan. 

With  respect,  we  are  your  friends  and  brothers, 

JOHN  ROGERS,  Principal  Chief. 
JOHN  SMITH,  2d  Chief 
DUTCH,  3d  Chief 

Thomas  Wilson, 

Secretary  to  the  Chiefs. 

True  copy : 

8.  G.  SIMMONS,  A.  D.  C, 
and  A.  A.  Adjt.  Getd.,  2d  Dept.  W.  Divisum. 
M.  Arbuckle, 

Brm>et  Brig.  Oen.  U.  S.  army. 
2 
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No.  5. 

HEADaUARTERS,  2d  DePT.  W.  DIVISION, 

Fort  jGibson,  November  10,  1839. 

Gentlemen  :  Your  letter  of  the  7th  inst.,  and  a  copy  of  your  decree  of 
the  5th,  was  handed  to  me  by  Mr.  \Vi^son  ;  and  I  regret  that  your  agent 
did  not  arrive  here  yesterday,  agreeably  to  his  promise  ;  and  as  the  weather 
is  now  very  bad,  I  have  no  hope  that  he  will  be  here  to  day.  I  have  no 
hesitation  in  assuring  you  that  it  is  highly  important  to  the  interest  and 
happiness  of  the  Cherokee  nation  that  a  friendly  and  perfect  union  should 
take  place  between  the  old  settlers  and  the  late  emigrants,  on  terms  that  will 

five  to  each  party  a  just  participation  in  the  government ;  and  I  have  uo 
esiiation  in  saying  that  the  government  the  late  emigrants  found  here  is 
the  only  lawful  government  now  in  the  Cherokee  nation  ;  and  should  the 
late  emigrants,  individually  or  collectively,  join  said  government,  so  far 
from  there  being  any  impropriety  in  their  doing  so,  I  conceive  it  is  what 
they  ought  to  have  done  on  their  first  arrival,  which,  if  they  had  doae, 
every  thing  would  be  quiet,  and  Captain  Armstrong  would  not  hesitate  iu 
paying,  when  received,  the  moneys  due  to  the  Cherokee  nation.  So  soon 
as  I  can  have  a  conference  with  your  agent,  you  shall  have  our  views  as 
10  the  best  mode  of  bringing  the  late  emigrants  under  the  laws  of  the  old  set- 
tlers, that  they  may  derive  benefit  therefrom,  from  which  they  are  now  de- 
barred. 

I  am,  gentlemen,  with  great  respect,  your  obedient  servant, 

M.  ARBUCKLE, 
Brevet  Brig.  General  U.  S.  A. 
John  Rogers,  John  Smith,  and  Dutch, 

Chiefs  of  the  Cherokee  Nation. 

True  copy : 

S.  G.  SIMMONS,  A.  D.  C, 
and  A.  A.  Adjt.  Gen.j  2d  Dept.,  W.  Division. 
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Cherokee  Agency, 
Bayou  Menard^  November  11,  1839. 

To  the  people  composing  the  Cherokee  nation  : 

Friends  and  Brothers  :  You  held  a  council  at  the  Double  Springs  in 
June  last,  at  which  General  M.  Arbuckle,  commanding  2d  department 
western  division  of  the  army  of  the  United  States,  and  myself,  attended  as 
mediators ;  and,  as  J  firmly  believe,  neither  biassed  in  favor  of  one  party  or 
the  other. 

We  did  all  in  our  power  to  bring  about  a  union  and  reconciliation  be- 
tween the  two  parties — that  is  to  say,  between  the  old  settlers,  under  the 
superintendency  of  John  Brown^  John  Rogers^  and  John  Looney,  old  chiefs 
then  in  the  exercise  of  the  Cherokee  government,  and  John  Ross,  George 
Lofwrey^  Und  others  claimiBg  a  participation  in  the  Cherokee  govern- 
ment Tbi3  union  of  the  nation  having  failed,  John  Ross  called  his  people 
(the  new  emigrants)  into  convention,  at  the  camp-ground  on  the  Illinois 
river,  at  which  many  of  the  old  settleisB  Alkeodedi  aod^pme  of  tbeot  joined 
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in  the  proceedings  of  the  conrention,  and  in  the  decrees  of  the  council  ap- 
pointed by  said  convention.  Now  the  former  chiefs  of  the  old  settlers  did, 
on  the  2^8th  of  June  last,  and  again  on  the  2d  of  August,  propose  a  meeting 
of  fifteen  representatives  from  each  party,  to  meet  at  Fort  Gibson,  and  form 
a  government  for  the  Cherokee  nation.  With  these  propositions  John  Ross 
and  his  friends  refused  to  comply;  and  the  said  old  chiefs  and  old  settlers 
called  a  council  at  the  Double  Springs  in  October,  1839,  and  have  elected 
three  chiefs,  viz :  John  Ross,  John  Smithy  and  Dtiich^  chiefs  for  the  next  term. 

Noip,  know  yc,  ihe  Cherokee  people,  that  I,  Montfort  Stokes,  agent  for 
the  Cherokee  nation,  having  had  no  instructions  from  the  Government  of 
the  United  States  to  favor  the  claims  or  pretensions  of  either  party,  and  hav- 
ing heretofore  held  myself,  I  still  hold  myself,  as  a  neutral  between  the 
said  parties,  unless  otherwise  ordered  by  the  Government  of  the  United 
States. 

In  the  mean  time  I  do  solemnly  recommend  to  the  Cherokee  people  to  be 
at  peace  with  one  another,  as  they  all  profess  to  be  with  the  people  of  the 
United  States ;  and  as,  during  my  agency  of  upwards  of  two  years  past,  I 
have  acknowledged  and  respected  the  old  Cherokee  chiefs  and  their  govern- 
ment as  the  only  government  of  the  Cherokee  nation,  I  shall  continue  so  to 
do,^ntil  otherwise  instructed  by  the  Government  of  the  United  States. 

MONTFORT  STOKES, 
United  States  Agent  for  the  Cherokee  Nation, 
Tru^  copy; 

S.  G.  SIMMONS,  A.  D.  C, 
and  A.  A,  Adjt,  Gen.,  2d  Dept.  W.  Division, 
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Neosho  Sub-agency,  October  15,  1839. 

Sir  :  I  have  just  returned  from  the  Osage  agency,  whither  I  have  been 
for  two  weeks  past.  On  my  return  I  found  your  communication  of  the  5th 
instant ;  and,  in  reply,  I  have  to  answer  that  the  report  oi  John  Ross  hav- 
ing had  his  emissaries,  with  wampum,  tobacco,  &c,,  amongst  my  people,  ia 
true  as  the  writings  of  Moses.  They  had  written  communications,  ad- 
dressed  not  only  to  the  chiefs  of  these  three  little  tribes,  but  to  tribes  north 
of  us. 

This  information  was  given  me  by,  perhaps,  the  only  honest  Seneca  horoi 
(Daniet  Adams,)  some  time,  I  think,  in  the  latter  part  of  August ;  and,  in  an- 
ticipation  of  this  state  of  things,  I  immediately  advised  these  people  not  to 
meet  John  Ross  in  council,  or  to  have  any  thing  whatever  to  do  with  him ; 
to  all  oi  which  they  promised  compliance,  except  the  chiefs  of  Senecas.  I 
believe  Cornstick,  the  principal  chief  of  Senecas,  (who  is  now  dead,)  waa 
down  at  Rcns's  council.  I  shall  keep  you  advised  of  all  sujch  movements, 
as  far  as  I  may  be  able. 

I  aPi  air,  with  much  remect,  your  most  obedient  servant, 

R.  A.  CALLAWAY, 

Neosho  Sub-0genL 

Brigadier  General  M.  Arbuckle, 

Com'dg  2d  dept.  Western  Div,^  Fort  Gibson. 

True  copy : 

S.  G.  SIMMONS,  A.  D,  C, 
andA.A.AdjLGm.2dI>ept.}V. 
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No.  8. 

Fort  Gibson,  November  16, 1839. 

The  chiefs  of  the  Cherokee  nation,  and  the  national  council,  have  fre- 
quently invited  Mr.  Ross  and  his  people  to  form  a  union,  and  participate 
with  the  old  settlers  in  the  laws  and  government  of  the  countr7 ;  but,  un- 
fortunately for  the  people,  all  such  offers  have  been  rejected. 

By  this  refusal  much  confusion  has  been  caused,  and  great  distress 
brought  upon  the  people  in  consequence  of  their  not  being  able  to  draw 
their  money  from  the  United  States. 

The  chiefs  have  been  called  upon  by  the  people  for  relief,  saying,  that  if 
these  difficulties  are  not  settled,  nnd  they  are  not  enabled  soon  to  draw  their 
money  from  the  United  States  Government,  their  families  and  thenoselves 
will  be  brought  to  sufferance  and  starvation. 

The  chiefs  have  therefore  called  upon  the  a^ent  for  his  advice  what 
should  be  done  ;  and  he  has  transmitted  to  the  chiefs  a  written  proclamation 
to  the  people  of  the  Cherokee  nation,  in  which  he  recommends  that  peace 
should  be  established  between  us  all. 

The  agent's  views  upon  the  subject  are  highly  approved  of  by  the  chiefs, 
and  his  advice  is  very  satisfactory ;  they  are  therefore  willing  to  coincide 
with  the  agent's  recommendation,  by  adopting  such  measures  as  they  hope 
will  bring  about  peace  and  a  union  of  the  old  and  new  settlers. 

The  chiefs  are  willing  to  renew  their  invitation,  and  open  the  way  again 
for  a  union  of  the  whole  Cherokee  people,  to  take  place,  if  it  can  be  done, 
by  allowing  justice  equally  to  all. 

The  chiefs  wish  the  Cherokee  people  to  live  in  peace,  to  enjoy  equal  privi- 
leges, live  under  the  same  government,  and  hold  the  present  country  in 
common,  for  the  benefit  of  the  whole  Cherokee  people. 

Now,  in  order  that  these  wishes  may  be  effected,  the  chiefs  do  hereby 
make  it  known  to  the  people,  and  open  the  way  again  to  receive  their  new 
friends  and  brothers,  and  invite  them  to  join  with  us  in  the  present  govern- 
ment of  the  country,  under  the  following  propositions  : 

1st.  They  propose  that  the  present  country  shall  be  in  common,  the 
property  of  the  whole  Cherokee  people,  and  likewise  all  annuities  due  under 
treaty  stipulations. 

2d.  That  the  whole  Cherokee  people  shall  live  under  the  same  govern- 
ment, and  enjoy  equal  rights  and  privileges,  and  have  an  equal  share  in  its 
regulations. 

If  our  friends  and  brothers  are  willing  to  join  us,  and  accept  of  these 
propositions,  and  signify  their  willingness  by  signing  their  names  to  this, 
then  it  will  be  considered  that  peace  is  restored,  and  a  union  established. 
After  this  is  known,  all  objections  to  pay  the  money  over  to  the  people  will 
be  removed. 

And,  likewise,  as  soon  thereafter  as  practicable,  a  council  will  be  called 
for  the  purpose  of  passing  additional  laws,  and  creating  such  other  districts 
as  may  be  necessary  to  meet  the  convenience  of  the  people,  and  arrange- 
ments made  to  allow  the  emigrants  an  equal  participation  in  the  present 
government 

To  avoid  any  charge  of  unfairness  in  the  signing  of  names  to  these  pro- 
positions, the  persons  in  charge  of  the  papers  in  the  several  districts  are 
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required  to  request  at  each  place  one  of  the  new  emigrants,  or  of  Mr.  Ross's 
party,  to  be  present  and  witness  the  signatures  as  they  are  put  down. 

JOHN  ROGERS, 
JOHN  SMITH, 
DUTCH, 
Chiefs  of  the  Cherokee  Nation. 
Thos.  Wilson, 

Secretary  to  Chiefs. 

Fort  Gibson,  iVoremAer  16,  1839. 

We  have  examined  the  foregoing  propositions,  and  approve  the  same, 
and  recommend  them  to  the  favorable  consideration  of  the  Cherokee  people. 

M.  STOKES, 
Agent  for  the  Chtrokee  Nation. 

M.  ARBUCKLE, 
Brevet  Brig.  General  U.  S.  A. 

True  copy : 

S.  G.  SIMMONS,  A.  D.  C, 
and  A.  A.  Adj.  GenercU,  2d  Dept.  W.  Division. 
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Headquarters,  2d  Dept.  W.  Division, 

Fort  Gibsonj  November  24,  1839. 

Sir  :  I  have  the  honor  to  transmit  herewith,  for  the  information  of  the 
Government,  a  copy  of  a  letter  addressed  to  me  by  John  Ross,  on  the  4th 
instant,  which  was  received  by  mail  on  the  13th.  That  letter  very  fully 
exhibits  the  feelings  of  Mr.  Ross  towards  the  United  States ;  and,  had  he 
not  t)een  prepared  to  start  to  Washington  on  business  of  much  interest,  as 
it  was  understood,  to  the  late  emigrants,  I  would  have  caused  him  to  have 
been  arrested  and  placed  in  confinement  until  the  pleasure  of  the  Govern- 
ment was  known. 

I  judge  that  it  will  be  perceived,  by  the  conduct  of  Mr.  Ross  since  his 
arrival  in  this  country,  that  the  Cherokee  nation  cannot  be  restored  to 
quiet,  or  the  necessary  security  had  for  the  continuance  of  peace  on  this 
frontier,  as  long  as  he  is  permitted  to  have  the  least  authority  in  that  nation. 
He  has  now  attached  to  him  (as  I  believe)  a  number  of  the  most  cunning 
speculators  of  the  new  emigrants,  and  some  of  the  old  settlers,  who  desire 
to  profit  by  his  assistance  in  passing  their  accounts  or  claims. 

It  will  be  noticed  that  Mr.  Ross  asserts  that  the  Eastern  and  Western 
Oherokees  have  formed  a  union,  with  which  a  majority  of  both  are  satisfied, 
and  that  he  continues  to  regard  himself  principal  chief.  Judging  from  the 
best  information  I  have  on  this  subject,  I  am  of  the  opinion  that  there  were 
i\bout  twelve  hundred  Cherokee  men  in  this  country  before  the  arrival  of 
Mr.  Ross  and  the  late  emigrants,  and  that  about  one  hundred  and  forty  or 
fifty  of  that  number  have  joined  him.  The  decree  of  John  Looney,  which 
has  been  trnnsinitted  to  your  office,  mi^ht  lead  to  the  belief  that  a  greater 
number  had  joined  ;  and  1  would  be  of  that  opinion  myself,  had  I  not  re- 
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oeived  such  information  as  I  can  fully  rely  on,  that  a  large  portion  of  the 
signers  of  Looney's  decree  were  absent,  and  that,  except  a  very  small  num- 
ber of  the  signers,  they  were  led  to  believe  that  it  was  a  remonstrance 
against  a  while  governor,  who,  it  was  reported,  the  chiefs  of  the  old  settlers 
had  requested  should  be  appointed  over  them ;  and,  therefore,  authorized 
their  names  to  be  used  in  a  remonstrance  to  such  a  measure. 

You  will  also  receive,  herewith,  a  list  of  the  individuals,  so  far  as  I  am 
at  present  informed,  who  were  concerned  in  the  murder  of  the  Ridges  and 
Boudinot ;  also,  a  correct  copy  of  Governor  Stokes's  communication  to  the 
Cherokee  nation,  under  date  of  the  11th  inst.,  and  a  further  invitation  of 
the  chiefs  of  the  old  settlers  to  the  late  emigrants  to  join  their  government, 
of  the  16th  inst. ;  and  should  this  fail  to  produce  a  union,  the  Government, 
it  is  hoped,  will  direct  the  measures  to  be  taken  to  effect  that  object,  which 
is  very  important  to  the  security  of  the  Cherokees  themselves  and  their 
neighbors. 

It  will  be  perceived,  by  the  list  of  individuals  concerned  in  the  murder  of 
the  Ridges  and  Boudinot,  which  I  have  no  doubt  is  correct,  so  far  as  those 
individuals  are  known  at  present,  that  Bird  Doublehead,  James  Spear, 
Daniel  Colston,  and  Soft  shell  Turtle,  served  in  the  convention  of  Mr. 
Ross  last  summer,  and  signed  the  proceedings  of  that  body;  and  it  has  been 
repeatedly  stated  to  me  that  Joseph  Spear,  and  his  brother  Archibald,  be- 
longed to  the  guard  of  Mr.  Ross. 

I  was  notified,  very  soon  after  the  murder  of  the  Ridges  and  Boudinot, 
that  two  white  men,  John  Meigs  and  Nave,  connected  with  Mr.  Ross  by 
blood  or  marriage,  and  then  living  at  his  house,  were  concerned  in  the 
murder  of  Boudinot,  and  in  making  an  attempt  to  murder  his  brother  Stand 
Watie.  The  information  I  received,  and  which  has  subsequently  been  con- 
firmed by  unquestionable  authority,  is,  that  Nave,  on  the  morning  Boudinot 
was  killed,  passed  Park  Hill  Mission  but  a  very  short  time  before  the  mur- 
der was  committed,  and  also  passed  a  new  house  Boudinot  was  then  build- 
ing, and  where  he  was  at  that  time.  As  soon  as  Mrs.  Boudinot  heard  of 
the  murder  of  her  husband,  she  requested  one  of  the  carpenters  he  had  em- 
ployed to  take  a  horse  and  g^o  as  fast  as  possible  to  his  brother's,  (Stand 
Watie's,)  and  notify  him  of  his  danger.  He  complied  with  this  request ;  and 
after  remaining  at  Stand  Watie's  (which  is  four  or  five  miles  from  Park  Hill) 
a  short  time,  he  overtook  the  two  white  men  abovenanied,  with  three 
armed  Cherokees  near  to  them.  I  at  first  determined  to  have  these  white 
men  apprehended  and  brought  to  trial ;  but,  on  further  consideration,  be- 
lieved that  the  evidenco  against  them,  however  satisfactory  it  might  be,  of 
their  participation  in  the  foul  deeds  of  that  day,  would  not  be  sufficient  to 
convict  them  before  a  court  of  justice. 

I  judge  it  not  amiss,  in  order  that  the  Government  may,  in  some  degree, 
have  the  opportunity  of  judging  of  the  character  of  Mr.  Ross,  as  respects 
veracity,  again  to  transmit  a  copy  of  his  letter  to  me  of  the  22d  of  June  last, 
with  a  copy  of  his  proceedings  in  convention  of  the  12th  of  July,  and  of 
the  7th  and  10th  of  the  same  month.  By  the  letter  referred  to,  it  would 
appear  that  Mrs.  Boudinot  had  advised  Mr.  Ross  to  leave  home  for  safety; 
saying  that  Stand  Watie  had  determined  to  raise  a  company  of  men  for  the 
purpose  of  taking  his  life.  Mrs.  Boudinot,  when  leaving  this  country,  in- 
formed Captain  Armstrong,  acting  superintendent,  that  the  statement  of  Mr. 
Ross,  in  this  particular,  is" totally  destitute  of  truth. 
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I  addressed  you  on  the  12th  inst.,  and  then  referred  to  my  letters  in  rela- 
tion to  difficulties  in  the  Cherokee  nation  ;  and  have  to  request  that  you 
will  advise  me  of  their  having  been  received. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

iM.  ARBUCKLE, 
Brevet  Brigadier  General  U,  S,  A. 
To  Brigadier  General  R.  Jones, 

Adjutant  General^  Washington  City. 


No.  10. 


Choctaw  Agency  West,  November  26,  1839. 

Sir  :  I  have  the  honor  to  enclose  you  a  petition  from  the  Cherokee  chie&, 
asking  from  the  department  that  a  delegation  of  their  people  be  permitted 
to  visit  Washington.  No  satisfactory  adjustment  of  the  difficulties  between 
the  two  parties  has,  as  yet,  taken  place.  The  old  settlers  are  determined  to  hold 
on,  contending  that  they  are  the  constituted  authorities  of  the  nation  ;  while 
Mr.  Ross  and  nis  party  have  been  councilling  during  the  summer  and  fall, 
and  seem  equally  determined  to  exercise  authority  over  the  Cherokee  na- 
tion. Until  the  two  parties  settle  their  difficulties,  unless  otherwise  directed 
by  the  department,  the  old  chiefs  will  be  recognised  by  th(?  agent  in  trans- 
acting public  business  with  the  Cherokees. 

Mr.  Ross  left  a  few  days  since,  as  understood,  for  Washington,  with  a 
delegation  of  eight  or  ten. 

Very  respecttully,  your  obedient  servant, 

WM.  ARMSTRONG, 
Acting  Superintendent  W.  Territory. 

T.  Hartley  Crawford,  Esq., 

Commissioner  of  Indian  Affairs^  Washington  City. 


Fort  Gibson,  November  22,  1839. 

Sir  :  You  are  aware  that  Mr.  Ross  has  gone  to  Washington  with  a  dele- 
gation, purporting  to  represent  the  Cherokee  nation.  Since  we  addressed 
you,  remonstratnig  against  the  authority  of  this  delegation  to  transact  any 
business  of  a  national  character  with  the  Government  of  the  United  States, 
we  have  deemed  it  right  and  proper,  under  all  the  circumstances,  to  make 
an  application  tfirough  you,  as  our  agent,  to  the  War  Department,  for  a 
delegation  of  five  to  visit  Washington,  to  lay  before  the  honorable  Secretary 
of  War  the  causes  of  the  late  difficulties  between  the  Cherokee  people,  and 
to  show,  clearly,  that  every  exertion  has  been  made  by  the  old  settlers  to 
reconcile  the  two  parties,  and  to  give  all  a  free  participation  in  the  govern- 
ment of  the  Cherokee  people.  Claiming,  as  we  do,  to  be  the  chiefs  of  the 
Cherokee  people,  and  protesting  against  the  assumption  of  John  Ross  and 
his  self  constituted  government,  we  conceive  that  the  justice  of  our  cause, 
and  the  importance  of  the  subject,  involving  deeply  the  interest  and  future 
welfare  of  the  Cherokee  people,  make  it  absolutely  necessary  that  the  Cher- 
okees representing  the  old  party  have  a  delegation  to  be  present  with  Mr. 
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Boss.  We  have  no  other  desire  but  to  restore  peace  and  harmony  to  our 
people;  and  we  hope  our  great  father  will  sanction  the  visit  of  our  delega- 
tion to  Washington. 

We  respectfully  request  that  you  lay  our  wishes  before  the  Ck>romissioDer 
of  Indian  Affairs,  and  that  you  he  pleased  to  urge  the  same.     We  have  no 
hesitation  in  saying  that  our  friends  General  Arbuckle  and  Captain  Arm 
strong,  as  well  as  yourself,  will  agree  with  us  in  the  importance  of  the  mea- 
sure proposed. 

We  are,  sir,  very  respectfully,  your  obedient  servants, 

JOHN  ROGERS, 
JOHN  SMITH, 
DUTCH, 
Chiefs  of  the  Cherokee  NcUion. 
To  General  M.  Stokes, 

Agent  for  the  CherokeeSj  Cherokee  Agency, 


War  Department, 
Office  Indian  Affairs^  January  2,  1840. 

Sir  :  Yours  of  the  26th  November  last,  enclosing  a  request,  of  the  22d  of 
same  month,  addressed  to  Governor  Stokes,  by  "  John  Rogers,  John  Smith, 
and  Dutch,  ciiiefs  of  the  Cherokee  nation,"  making  application  *'  for  a  dele- 
gation of  five  to  visit  Washington,  to  lay  before  the  honorable  Secretary  of 
War  the  causes  of  the  late  difficulties  between  the  Cherokee  people,  and  to 
show,  clearly,  that  every  exertion  has  been  made  by  the  old  settlers  to  recon- 
cile the  parties,  and  to  give  all  a  free  participation  in  the  government  of  the 
Cherokee  people,"  and  giving  various  reasons  tor  the  request,  has  been 
received. 

These  papers  have  been  laid  before  the  Secretary  of  War,  by  whom  I  am 
instructed  to  say  that  it  is  not  necessary  <^the  delegation  should  come  on 
here,  as  they  may  rest  assured  that  justice  will  be  done  to  them  in  their  ab- 
sence." The  representations  have  been  very  full  on  the  subject  of  the  un- 
fortunate differences  that  exist  among  the  Cherokees,  and  are  understood.it 
is  believed,  by  the  department.  Besides,  Messrs.  Bell  and  Stand  Watie  are 
in  Washington,  and  will,  no  doubt,  be  attentive  to  the  duties  with  which 
their  brethren  must  have  charged  them. 

It  will  be  the  study,  as  it  is  the  duty,  of  the  Government  to  do  what  is 
right  and  proper  under  the  circumstances. 

You  will  please  to  communicate  the  above  to  the  Cherokees  who  signed 
the  application  made  through  Governor  Stokes,  which  will,  it  is  hoped,  satisfy 
them  thafc  their  presence  at  the  seat  of  Government  is  entirely  unnecessary. 

Very  respectfully,  sir,  your  obedient  servant, 

T.  HARTLEY  CRAWFORD, 

Commissioner  Indian  Affairs. 

Captain  Wm.  Armstrong, 

Choctaw  Agency  West. 
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No.  11. 

HEADaUARTERS,  2d  DePT.  W.  DIVISION, 

FcTt  Gibson^  December  5,  1839. 

Sir  :  I  herewith  enclose  the  copy  of  a  communication  from  the  Secre- 
tary of  War,  respecting  the  difficulties  that  have  and  are  now  existing  in 
the  Cherokee  nation  ;  and  request  that  an  answer  may  be  returned  as  soon 
as  possible,  in  order  that  the  same  may  be  forwarded  to  Washington,  in 
accordance  with  the  request  of  the  Secretary.  This  is  addressed  to  you 
with  a  request  that  you  may  call  together  the  principal  men  of  the  late 
emigrants,  and  furnish  me  with  a  reply. 

I  am,  sir,  respectfully,  your  obedient  servant, 

M.  ARBUCKLE, 
Brev,  Brig.  Gen.  United  States  army. 
Joseph  Yann, 

2d  Chief  of  the  Emigrant  Cherokees. 

True  copy : 

S.  G.  SIMMONS,  A.  D.  C, 
and  A.  A.  Adjt.  Gen.  2d  Dept.  W.  Division. 


HsADauARTERs,  2d  Dept.  W.  Division, 

Fort  Gibson,  December  6,  1839. 

Sir:  Mr.  Watie,  the  brother  of  Stand  Watie,  arrived  here  yesterday 
evening,  (after  I  had  written  to  you,)  and  assured  me  that  he  could  not 
longer  remain  in  safety  at  his  home  ;  and  that  a  relative  of  his,  or  of  some 
of  the  treaty  party,  was  attacked  in  his  bed  a  few  nights  since,  and  his 
hand  nearly  cut  off  by  a  hatchet ;  and  that  several  of  the  treaty  party,  or 
their  relations,  have  left  home  for  safety.  This  state  of  things,  you  will 
perceive,  renders  it  necessary  that  immediate  and  suitable  measures  should 
be  taken  to  insure  peace  and  security  to  the  Cherokee  people.  I  will  there- 
fore be  glad  to  see  you  at  this  post  as  soon  as  possible. 
I  am,  sir,  respectfully,  your  obedient  servant, 

M.  ARBUCKLE, 
Brev.  Brig.  Gen,  United  States  army. 
Joseph  Vann, 

2d  Chief  of  the  late  Emigrant  Cherokees. 

True  copy : 

S.  G.  SIMMONS,  A.  D.  C, 
and  A.  A.  Adjt.  Gen.  2d  Dept.  W.  Division. 


Spring  Creek,  December  6, 1839. 

Sir  :  I  have  received  your  letter  by  the  hands  of  your  express,  dated  the 
5th  instant,  and  a  communication  from  the  Secretary  of  War,  dated  the  I2th 
of  October  last.  You  requested  that  I  should  call  together  the  principal 
men  of  the  late  emigrants,  and  furnish  you  with  a  reply.  I  complied  thus 
{rx.  I  have  appointed  a  time  for  them  to  meet,  and  sent  an  express 
for  all  the  principal  men  of  the  late  emigrants  to  be  notified  to  attend  at 
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Tahlequah  council-ground  on  the  16th  day  of  this  month,  and  for  them  to 
take  into  consideration  the  communication  of  the  Secretary.  And  I  also  re- 
ceived a  letter  from  the  hands  of  your  express,  dated  the  6th  of  this  month, 
stating  that  Mr.  Walie,  the  brother  of  Stand  Watie,  had  arrived,  and  as- 
sured you  that  he  could  no  longer  remain  in  safety  at  his  home,  and  that 
some  injury  was  done  to  some  of  the  treaty  party ;  and  you  further  state, 
"  This  state  of  things,  you  will  perceive,  renders  it  necessary  that  imnoediate 
and  suitable  measures  should  be  taken  to  insure  peace  and  security  to  tlie 
Cherokee  people."  I  will  assure  you,  so  far  as  I  am  concerned,  and  my  powers 
will  allow,  that  they  shall  not  be  withheld  to  insure  peace  and  security  to 
the  Cherokee  people.  You  state  that  you  would  be  glad  to  see  me  at  the 
post  as  soon  as  possible  ;  it  would  afford  me  great  pleasure,  if  it  had  been  in 
my  power,  to  attend  and  see  you  immediately.  I  have  appointed  a  time  for 
all  the  principal  men  of  the  late  emigrants  to  meet ;  and  I  shall  make  it  con- 
venient to  call  and  see  you  on  my  way.  It  would  afford  me  great  pleasure 
to  see  you,  and  talk  with  you  respecting  the  difficulties  that  exist  amongst 
the  Cherokee  people. 

I  am,  sir,  respectfully,  your  obedient  servant, 

JOSEPH  VANN, 
Assistant  Principal  Chief. 
ToM.  Arbuckle, 

Brevet  Brig,  Gen,  United  States  army. 

True  copy : 

S.  G.  SIMMONS,  il.  D,  C, 
and  A,  A,  AdjL  Gen.  2d  Dept.  W.  Division. 


Hkadquarters,  2d  Dept.  W.  Division, 

Fort  Gibson,  December  11,  1839. 

Sir  :  I  had  the  honor,  on  the  4th  instaat,  to  receive  your  instructions, 
under  date  of  ihe  12th  of  October  last,  and,  in  compliance  therewith,  I  ad- 
dressed two  communications  to  Joseph  Vann,  second  chief  of  the  late  emi- 
grants, under  dates  of  the  [5th  and]  6th  instant,  copies  of  which  are  herewith 
enclosed,  together  with  his  reply  of  the  6th  instant. 

The  call  on  Mr.  Vann  was  very  necessary  at  the  time  it  was  made,  as  it 
will  be  seen  that  a  relative  of  one  of  the  treaty  party  had  been  attacked,  and 
suffered  the  loss  of  one  of  his  hands ;  and  the  father  and  brother  of  Boudinot 
are  now  at  this  post  for  protection,  and  John  Smith,  a  chief  of  the  old  set- 
tlers, and  one  of  the  signers'  of  the  treaty  of  18 i5,  has,  with  some  of  his 
friends,  been  compelled  to  leave  home,  and  remain  on  the  south  of  the 
Arkansas  river  for  security ;  and  that  portion  of  the  treaty  party  that  have 
not  complied  with  the  decrees  of  Mr.  Ross,  and  their  friends,  consider  them- 
selves in  danger  of  violence  from  the  Ross  party ;  and  the  old  settlers,  who 
have  not  joined  Ross,  do  not  consider  themselves  in  a  much  better  situation ; 
and,  from  information  recently  received,  it  is  probable  that  my  communica- 
tion to  John  Ross,  of  the  14th  of  October  last,  prevented  Mr.  Ross  or  his 
partisans  from  attacking  them  at  their  late  council.  You  will,  therefore, 
perceive  that  the  Cherokee  people  are  most  unpleasantly  situated  at  this 
time,  independent  of  the  opposition  of  Mr.  Ross  and  his  friends  to  the  mur- 
derers of  the  Ridges  and  Boudinot  being  brought  to  justice,  or  perhaps  to  the 
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United  States  having  any  control  whatever  over  transactions  in  the  Chero- 
kee nation. 

It  is  hoped  that,  at  the  proposed  meeting  of  the  late  emigrants  on  the 
16th  instant,  something  may  be  done  to  unite  the  whole  of  the  Cherokee 
people  under  one  government.  You  will  notice,  by  my  communications, 
that  I  have  regarded  the  government  of  the  old  settlers  as  the  lawful  gov- 
ernment of  the  Cherokee  nation,  in  consequence  of  their  having  made  a 
fair  proposition,  in  writing,  to  the  late  emigrants,  to  unite  with  them  in  June 
last.  To  that  proposition  Mr.  Ross  and  his  friends  made  no  reply,  in  con- 
sequence (as  it  has  been  stated)  of  that  proposition  having  been  accompa- 
nied by  indecorous  remarks  ;  yet  the  subsequent  proceedings  of  Mr.  Ross, 
1  judge,  will  fully  satisfy  you  that  he  would  not  h^ve  accepted  any  propo- 
sition the  old  settlers  could  have  made  to  meet  at  this  post;  and  the  old  set- 
tlers refused  to  attend  the  convention  of  Mr.  Ross,  in  consequence  (as  they 
assured  me)  of  their  belief  that  they  could  not  there  oppose  any  measure 
proposed  by  Mr.  Ross  or  his  party,  without  being  liable  to  insult,  if  not 
violence. 

It  will  be  seen  that  I  have  done  all  in  my  power  to  effect  a  union  of  the 
parties  in  the  Cherokee  nation  ;  and,  as  Mr.  Ross  is  now  out  of  the  country, 
it  is  possible  that  this  important  object  may  be  accomplished  in  a  short  time ; 
and,  as  the  interest  of  the  Cherokee  people,  and  that  of  the  United  States, 
requires  that  his  authority  should  be  dispensed  with  in  the  Cherokee  na- 
tion, 1  hope  that  the  Cherokces  will  themselves  think  proper  to  do  so ; 
otherwise,  if  I  am  correctly  informed,  (as  I  believe  I  am,)  a  large  portion  of 
the  old  settlers  will  seek  a  new  country,  rather  than  be  subject  to  the  con- 
trol of  John  Ross  ;  and  John  Brown,  the  former  principal  chief  of  the  old 
settlers,  has  gone  to  Mexico,  with  the  object,  as  I  am  informed,  of  procuring 
a  country  for  himself  and  his  friends. 

1  am  informed  of  many  disorders  and  acts  of  violence  in  the  Cherokee 
nation  of  late,  and  several  of  these  acts  have  been  committed  on  our  citi- 
zens by  Indians  and  white  men  residing  in  the  Indian  country.  The  greater 
number  of  the  individuals  concerned  in  the  late  outrages  have  been  appre- 
hended, and  will  be  turned  over  to  the  marshal  for  the  district  of  Arkansas. 

A  number  of  bad  white  men  in  the  Cherokee  nation  are  doing  much 
mjury  to  the  Cherokee  people.  These  white  men  cannot  be  kept  out  of  the 
Indian  country,  unless  legal  provision  is  made  to  punish  them  for  returning 
into  such  country  after  they  have  been  removed  therefrom  by  the  proper 
authority. 

I  have  of  late  received  positive  information  that  John  Ross  was  at  the 
Double  Spring  council,  with  many  (or  the  most)  of  the  principal  men  of  the 
late  emigrants,  on  the  Wednesday  before  the  Ridges  and  Boudinot  were 
killed  ;  and,  from  information  derived  from  the  same  source,  it  would  ap- 
pear almost  certain  that  Edward  Gunter  was  in  the  woods  near  Boudinot's 
when  he  was  killed ;  and  it  has  been  frequently  reported  to  me  that  Mr. 
Lynch,  who  is  now  with  Mr.  Ross,  was  present  when  John  Ridge  was  kill- 
ed; and  that  the  party  halted  at  his  house  the  same  day,  where  they  took 
their  breakfast.  The  information  I  have  received  of  his  being  present 
when  Ridge  was  murdered,  I  could  not  fully  rely  on,  and  therefore  took  no 
measures  to  have  him  apprehended ;  but  1  have  no  doubt  of  the  party  hav- 
ing called  at  his  house  the  morning  the  murder  was  committed. 

I  do  not  regard  it  necessary  further  to  notice  this  subject  at  present,  as 
the  papers  1  addressed  to  the  Adjutant  General  last  summer  and  fall  will 
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inform  you  of  those  that  must  have  had  a  material  agency  in  the  murders 
that  have  been  committed. 

In  a  recent  communication  to  the  Adjutant  General,  I  mentioned  a  man 
called  Nave,  as  being  concerned,  or  connected,  in  the  murder  of  Boudinot. 
I  had  been  informed  that  he  was  a  white  man  ;  I  have  since  learned  that 
he  is  a  nephew  of  John  Ross,  and  is  regarded  a  Cherokee. 

I  regret  that  Colonel  Kearney  did  not  at  once  comply  with  the  instruc- 
tions he  received,  to  strengthen  this  post  with  a  part  of  his  regiment.  I 
expect  three  companies  of  his  regiment  here  about  the  last  of  the  present 
month ;  I  have  required  no  more,  in  consequence  of  there  being  no  quar- 
ters for  a  greater  number,  and  from  the  belief  that,  with  such  increase  of 
force  the  wishes  of  the  Government  can  be  accomplished,  and  peace  pre- 
served. 

I  will  not  lose  a  moment  in  communicating  to  you  the  reply  required  of 
the  principal  men  of  the  late  emigrants,  which  will  probably  be  received 
about  the  22d  instant.  The  old  settlers,  you  are  apprized,  are  the  friends 
of  the  treaty  party,  notwithstanding  they  consider  the  treaty  very  unjust  to 
them,  as  they  have  furnished  a  country  for  the  late  emigrants,  and  are  not 
entitled  to  receive  a  cent  of  the  money  to  be  divided.  After  the  claims  of 
every  kind  are  satisfied,  the  sum  that  will  be  to  divide,  they  believe,  will 
be  very  considerable,  if  unnecessary  claims  are  not  allowed,  and  that  they 
are,  in  common  justice,  entitled  to  an  equal  share  of  that  surplus. 

I  have  the  honor  to  be,  with  great  respect,  your  obedient  servant, 

M.  ARBUCKLK, 
Brevet  Brigadier  General  U.  S,  A, 

Hon.  J.  R.  Poinsett, 

Secretary  of  War. 


No.  12. 


Headquarters,  2d  Dept.  W.  Division, 

Fort  Gibson,  December  14,  1839. 

Gentlemen:  I  herewith  transmit,  (or  your  information,  an  extract  of  a 
letter  addressed  to  me  from  the  War  Department,  under  date  of  the  9th 
ultimo,  containincf  the  determination  of  the  Government  in  relation  to  the 
murderer^  of  the  Ridges  and  Boudinot ;  and,  in  addition,  it  is  proper  that  1 
should  inform  you  that  Major  Armstrong  will  be  instructed  to  pay  no  more 
money  to  the  Cherokees  until  this  matter  is  settled,  and  peace  is  restored  to 
the  Cherokee  nation.  To  effect  these  highly  important  objects,  a  union  of 
the  old  settlers  and  the  late  emigrants  is  indispensably  necessary ;  and  it  is, 
therefore,  earnestly  hoped  that  the  ambitious  or  selfish  views  of  no  one  will 
prevent  the  accomplishment  of  this  object  at  an  early  period  ;  and  this,  it  is 
believed,  can  be  effected  without  delay,  provided  it  should  be  determined 
that  each  party  sball  be  represented  in  the  new  government  by  individuals 
of  their  own  choice,  and  in  proportion  to  their  numbers. 

I  have  understood  that  some  of  the  Cherokees  have  expressed  a  belief 
that  I  had  prevented  the  money  due  to  them  beino^  paid.  I  therefore  re- 
gard it  proper  to  assure  you  that  1  have  never  written  a  word  to  the  Gov- 
ernment on  that  subject ;  on  the  contrary,  I  am  fully  apprized  of  the  needy 
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condition  of  the  late  emigrants,  and  hope  that  you  will  adopt  such  measures 
as  will,  at  an  early  period,  remove  all  difficulties  iu  relation  to  that  matter. 
The  Government  will  no  doubt  expect  to  be  informed  if  the  decrees 
affecting  the  treaty  party  will  be  repealed  or  enforced. 

In  relation  to  the  murderers  of  the  Ridges  and  Boudinot,  it  is  not  my 
wish  to  have  any  apprehended,  excerpt  the  leaders  of  the  parties,  and  those 
that  were  materially  concerned  in  these  murders. 

If  I  can  be  of  any  service  to  you  in  effecting  a  union  of  the  Cherokee 
people,  I  will  most  cheerfully  render  you  every  aid  in  my  power ;  and 
should  the  parties  agree  to  n  meeting  here,  they  may  rely  on  my  best  exer- 
tions in  assisting  them  to  restore  quiet  to  the  Cherokee  nation,  or  to  furnish 
them  every  facility  to  accomplish  that  object  themselves. 
I  am,  gentlemen,  very  respectfully,  your  obedient  servant, 

M.  ARBUCKLE, 
Brevet  Brig.  General  U.  S.  A. 
Joseph  Vann, 

Assistant  Chief  of  the  late  Emigrant  Cherokees, 

and  otherSf  in  council,  near  Illinois  river. 


True  copy : 


S.  G.  SIMMONS,  il.  D.  C, 
'  and  A.  A.  Adjt.  Gen.,  2d  Dept.  W.  Division. 


Hbadciuarters,  2d  Dept.  W.  Division, 

Fort  Gibson,  December  16,  1839. 

Dear  Sir  :  You  will  receive  herewith  an  extract  of  a  letter  from  the 
Secretary  of  War,  under  date  of  the  9th  ultimo  ;  also  a  copy  of  my  letter 
to  Mr.  Vann,  assistant  chief  of  the  Inte  emigrants,  of  the  14th  instant;  by 
which  you  will  be  informed  of  the  determination  of  the  Government  in  re- 
lation to  affairs  in  the  Cherokee  nation,  and  of  my  views  of  what  ought  to 
be  done,  and  without  delay,  to  prevent  much  injury  and  misery  to  the 
Cherokee  people.  Mr.  Vann  appears  to  be  as  fully  satisfied  as  I  am  that 
the  Cherokee  nation  cannot  be  restored  to  qniet  imless  justice  is  done  to 
all;  and  that  it  will  be  difficult,  if  not  impossible,  to  effect  this  object  if 
Mr.  Ross  is  to  hold  office.  T  have  informed  Mr.  Vann  that  if  the  old  set- 
tlers, who  are  about  one  third  of  the  nation,  can  have  one  of  the  chiefs,  and 
the  emigrants  two,  with  a  similar  proportion  of  the  subordinate  officers,  they 
ought  to  be  satisfied ;  and  if  Mr.  Lowrey,  Judge  Martin,  and  yourself,  were 
appointed  chiefs,  I  would  have  full  confidence  that  peace  would  imme- 
diately be  restored  to  the  Cherokee  nation.  Will  you  not  assist  me  to  effect 
this  desirable  object?     I  think  you  ought,  and  on  the  terms  proposed. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

M.  ARBUCKLE, 
Brevet  Brigadier  General  U.  S.  A. 

To  John  Rogers, 

Frincipnl  Chief  of  the  Old  Settlers,  near  Fort  CHbson. 

True  copy: 

S.  G.  SIMMONS,  A.  D.  C, 
and  A.  A.  Adj.  Gen.^  2d  Dept.  W.  Division. 
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HEADaUARTERS,  2d  DbPT.  W.  DIVISION, 

Fort  Gibson,  December  18,  1839. 

Sir  :  I  had  the  honor,  on  the  Uth  instant,  to  address  you  in  relation  to 
affairs  in  the  Cherokee  nation  ;  and  on  the  same  evening  received  your 
instructions  of  the  9th  ultimo,  a  duplicate  of  which  was  handed  to  me  by 
Lieutenant  Winder  on  the  15th  instant. 

You  will  herewith  receive  a  copy  of  a  letter  I  addressed  to  Mr.  Joseph 
Vann,  assistant  chief  of  the  late  emigrants,  and  others,  under  date  of  the 
14th  instant ;  also  of  one  addressed  to  John  Rogers,  principal  chief  of  the 
old  settlers,  on  the  15th.  To  each  1  furnished  an  extract  of  your  instruc 
tions  of  the9ih  ultimo,  commencing  at  the  beginning,  and  ending  with  the 
following  lang^uage :  "  And  they  can  do  so  in  no  manner  so  effectually  as 
by  seizing  and  punishing  the  assassins  who  murdered  the  Ridges  and  Bou- 
dinol." 

I  judged  it  best,  to  furnish  both  parties  with  this  information,  and  to  pro- 
mote their  union,  to  address  them  as  I  have  heretofore  done  ;  yet  it  is  very 
probable  that  the  Eastern  Gherokees,  and  those  that  have  joined  them,  sup- 
posed to  be  about  two-thirds  of  the  whole  Cherokee  people,  will  decide  that 
the  government  they  have  formed  must  be  complied  with  by  the  opposite 
party.  In  that  event,  it  is  dijSicult  to  say  when  the  Cherokee  nation  will 
be  restored  to  quiet,  as  the  old  settlers,  with  the  emigrants  that  have  joined 
them,  claim  to  be  more  than  one-third  of  the  nation  ;  are  not  represented  by 
an  individual  of  their  own  choice  in  the  government  formed  by  Mr.  Ross ; 
and,  independent  of  this,  a  considerable  number  of  the  treaty  party,  as  well 
as  the  old  settlers,  will  leave  this  country  if  he  is  to  continue  at  the  head  of 
the  Cherokee  government. 

The  late  emigrants,  or  the  government  established  by  Mr.  Ross,  are  now 
in  council,  and  I  expect  to  hear  from  them  in  a  few  days,  when  I  will  de- 
tach Lieutenant  Winder  in  charge  of  such  answer  as  they  may  think  proper 
to  make  in  relation  to  the  matter  contained  in  your  communications  of  the 
12th  of  October  last  and  9th  ultimo,  and  will  then  do  myself  the  honor  to 
reply  more  fully  to  the  latter. 

I  have  the  honor  to  be,  sir,  with  great  respect,  your  obedient  servant, 

M.  ARBUCKLE, 
Brevet  Brigadier  General  U.  iS.  A. 

Hon.  J.  R.  Poinsett, 

Secretary  of  War,  Washington  City. 


No.  13. 


HKADQ.XTARTERS,  2d  I)ePT.  W.  DIVISION, 

Fort  Gibson,  December  24,  1839. 

SiRt  I  this  evening  received  from  Governor  Stokes,  your  agent,  the 
proceedings  of  your  last  council ;  among  which  there  is  no  reference  noade 
to  the  subject  for  which  the  council  was  called,  viz :  the  communicatioo 
from  the  War  Department  under  date  of  the  12th  October,  an  answer  t9 
which  is  required  by  the  Secretary^  and  was  requested  by  me.    I  have  now 
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to  rapeat  my  solicitation,  and  urge  that  an  answer  be  given  in  relation  to 
that  document.     Yoyr  reply  is  requested  by  leturn  of  express. 
I  am,  sir.  respectfully,  your  obedient  servant, 

M.  ARBUCKLE, 
Brevet  Brig,  Gen.  L\  S,  Army,  . 
To  Joseph  Vaj^tn, 

Assistant  Chief  of  the  late  Emigrants. 

P.  S. — An  officer  from  Washington  is  now  awaiting  your  answer  at  this 
post.  M.  A. 

True  copy : 

S.  G.  SIMMONS,  A.  D.  C, 
and  A.  A.  Adj,  Gen.,  2d  Dept.  W.  Division. 


Cherokee  Nation, 
Near  Neosho  river,  December  24,  1^9. 

Sir  :  I  this  evening  received  by  express  your  letter  of  the  24th  J^^mber. 
You  state  that  you  had  seen  Governor  Stokes,  our  agent,  and  the  proceed- 
ings of  our  last  council,  and  among  which  there  is  no  reference  made  to  the 
subject  for  which  the  council  was  called,  viz :  the  communication  from  the 
War  Department,  under  date  of  the  12th  of  October,  an  answer  to  which  is 
required  by  the  Secretary  of  War. 

The  extract  of  letters  which  I  received,  of  the  Secretary  of  War,  (one 
under  date  12ih  October,  and  the  other  9th  November,)  and  your  two  letters 
to  me,  I  submitted  to  the  national  committee  and  council,  when  assembled  : 
they  were  then  read  and  interpreted,  and  taken  into  consideration.  An 
answer  was  about  to  be  prepared  when  1  received  a  letter  from  you,  by  ex- 
press, at  the  council,  requesting  that  the  council  should  go  into  some  ar- 
rangement to  settle  the  difficulties  that  exist  in  our  country ;  and  also  Gov. 
Stokes  said,  in  his  address  to  the  council,  that  he  wished  the  Cherokee  peo- 
ple to  meet  this  winter,  or  early  next  spring,  for  the  purpose  of  settling  their 
difficulty.  The  national  couucil  has  taken  your  request  and  that  of  Gov. 
Stokes  into  consideration,  and  then  appointed  a  committee  to  confer  with 
Governor  Stokes  as  to  the  time  and  place  when  the  Cherokee  people  should 
meet  for  the  purpose  of  settling  their  difficulty ;  the  time  and  place  which 
was  appointed  I  expect  you  have  seen. 

It  appears  to  be  the  view  of  the  Secretary  of  War,  in  the  extract  of  his 
letter  under  date  12th  October,  that  the  Cherokee  people  should  be  called 
together,  and  a  majority,  fairly  obtained,  should  govern.  The  time  is  ap- 
pointed for  the  Cherokee  people  to  meet  on  the  16th  of  next  month ;  then  I 
will  call  on  the  national  committee  and  council  to  answer  the  Secretary  o# 
War's  communication  ;  that  is,  as  soon  as  it  will  be  convenient. 

I  am,  sir,  respectfully,  your  obedient  servant, 

J.  VANN,  Assistant  Chief. 

To  M.  Arbuckle, 

Bre^tt  Brig.  Gen.  U.  8.  Army. 
True  copy : 

S.  G.  SIMMONS,  A.  D.  C\ 
and  A.  A.  Adj.  Gen.^  2d  Dept.  W.  Division. 
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Tahleciuah,  Cherokee  Nation, 

December  20,  IS39. 

The  following  understanding  and  agreement  is  entered  into  between 
Montfort  Stokes,  United  States  agent  for  the  Cherokee  nation,  and  Joseph 
Vann,  David  Vann,  Richard  Taylor,  Charles  Coodey,  and  W.  S.  Coodey,  a 
committee  specially  appointed  thereto  by  the  national  council : 

It  is  mutually  agreed  that  a  friendly  and  general  invitation  shall  be  given 
to  all  the  Cherokee  people  to  assemble  at  Tahlequah  on  the  15tU  day  of 
January,  1840,  in  order  that  the  will  of  a  majority  of  the  Cherokees  may 
then  and  there  be  fairly  and  properly  ascertained  in  relation  to  the  govern- 
ment of  the  nation  ;  the  object  being  to  establish  peace  and  to  restore  quiet 
among  all  the  people,  and  to  satisfy  the  Government  of  the  United  States 
which  is  the  government  of  their  choice. 

The  Cherokees  promise,  on  their  part,  that  no  person  of  the  treaty  party, 
or  of  any  other  party  or  politics,  shall  be  molested  in  attendine  said  meet- 
ing, either  in  coming,  while  remaining,  or  returning  to  their  homes  ;  and 
will  use  every  exertion  to  maintain  strict  order  and  propriety,  that  the  pro- 
posKl  meeting  shall  be  of  a  friendly  character,  and  all  business  transacted 
in  harmony  and  good  feeling. 

Written  notices  shall  be  sent  throughout  the  country,  signed  by  the  un- 
dersigned, requesting  prompt  and  general  attendance  of  dl  parties  at  the 
time  designated;  and  the  declared  will  of  the  majority  at  the  meeting  shall 
be  reported  to  the  Government  of  the  United  States  as  the  decision  of  the 
Cherokees  in  relation  to  their  future  government. 

M.  STOKES, 
Agent  for  the  Cherokee  Nation, 
JOSEPH  VANN, 

Assistant  Principal  Chief. 
DAVID  VANN, 
RICHARD  TAYLOR, 
CHARLES  COODEY, 
W.  SHOREY  COODEY. 

True  copy: 

S.  G.  SIMMONS,  X.Z?.  a, 
and  A.  A.  Adjt,  Gen.  2d  Dept,  W.  Division. 


TO  THE  CHEROKEE  PEOPLE. 


You  are  hereby  invited  and  requested  to  assemble  at  Tahlequah,  near  the 
Illinois  river,  on  the  15th  day  of  January  next,  then  and  there  to  decide,  by 
vote,  which  shall  be  the  government  of  the  Cherokee  nation,  in  order  that 
peace  and  friendship  may  be  restored  throughout  the  country,  and  the  Gov- 
ernment of  the  United  States  satisfied  as  to  the  will  and  choice  of  the  Chero- 
kees in  relation  to  this  matter. 

The  undersigned  have  entered  into  an  agreement  that  this  meeting  shall 
be  conducted  with  strict  order,  and  that  no  person  of  the  treaty  party,  or  of 
any  other  party  or  politics,  shall  be  molested  or  illtreated,  either  in  coming 
to,  while  remaining  at,  or  returning  from,  the  council  to  their  homes,  ana 
all  business  transacted  in  good  feeling  and  harmony. 
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All  the  people  of  all  parties  whatever  are  invited,  and  desired  to  be  in 
prorapt  attendance,  to  declare  their  will,  by  their  vote,  that  future  strife  may 
subside,  and  the  same  reported  to  the  President  of  the  United  States. 

M.  STOKES, 
A^tntfor  Cherokee  Nation* 
JOSEPH  VANN, 

Assistant  Principal  Chief, 
DAVID  VANN, 
RICHARD  TAYLOR, 
CHARLES  COODEY, 
V\r.  SHOREY  COODEY. 
.Tahlequah,  Cherokee  Nation,  December  20,  1839. 

True  copy  : 

S-  G.  SIMMONS,  A.  D.  C, 
and  A.  A.  Mjt.  Gen,  2d  Dept.  W.  Division. 


Headquarters,  2d  Dept.  W.  Division, 

Fort  GibsoHy  December  19, 1839. 

Genti^emen:  1  received  by  the  mail  last  evening  a  copy  of  a  comma* 
aipation  from  the  Conomiesioner  of  Indian  Afiairs  to  Captam  Armstrong, 
a  copy  of  which  is  herewith  transmitted  for  your  information. 
**  It  is  with  your  council  at  once  to  settle  all  difficulties  in  the  Chero- 
koe  nation,  which,  as  I  jud|;e,  cannot  be  effected  except  on  terms  of  perfect 
Justice  to  both  parties.  I  therefore  entreat  you  to  act  promptly  in  this  fiigbly^ 
important  matter,  that  the  Cherokee  people  may  be  restored  to  quiet  and 
good  feeUng  towards  each  other. 

Captain  Armstrong  has  informed  me  that  he  is  appointed  to  act  on  the 
cl^ms  of  the  Cherokees  against  the  Osages,  and  that  he  will  attend  to  that 
4uty  soon  aAer  his  return  from  Red  river,  where  he  is  at  present. 
I  am,  gentlemen)  very  respectfully,  your  obedient  servant, 

M.  ARBUCKLE, 
Brevei  Brig.  General  U.  S.  A. 
Joseph  Yann, 

AssU  Chief  ^f  the  late  EmigrarUSy  and  others^ 

in  council  near  Illinois  river. 

True  copy : 

S.  G.  SIMMONS,  A.  D.  C, 
and  A.  A.  Adjt.  Oen,^  2d  Dept.  W.  Division. 


Headciuarters,  2d  Dept.  W.  Division, 

Fort  Gibson^  December  26,  183^. 

Sir  :  I  had  the  honor  to  address  you  on  the  subject  of  affairs  in  the 
Cherokee  nation  on  the  18th  instant,  when  I  entertained  a  hope  that  I 
would,  before  this,  have  had  it  in  my  power  to  furnish  you  with  a  satisfac- 
tory reply  (from  the  late  emigrants)  to  your  communication  of  the  12th  of 
October  last;  yet,  to  my  great  astonishment,  the  late  council  adjoUrncKl 
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without  taking  the  least  notice  of  the  subject  to  which  their  reply  was  de- 
manded when  they  were  required  to  assemble.  In  relation  to  this  matter, 
you  will  herewith  receive  a  copy  of  my  letter  to  Mr.  Yann,  under  date  of 
the  24th  instant,  and  his  reply  thereto  ot  the  same  date ;  also,  a  copy  of  an 
invitation  by  the  agent  of  the  Cherokees,  dated  on  the  20th  instant,  (with 
the  Ross  party,)  for  a  general  meeting  of  the  Cherokee  nation  on  the  l&th 
of  the  next  month  ;  and  -a  copy  of  an  agreement  between  that  party  and  the 
agent,  on  this  subject,  of  the  same  date ;  also,  a  copy  of  my  letter  to  Mr. 
Yann,  of  the  19th  instant. 

Two  of  the  chiefs  of  the  old  settlers  are  here,  together  with  Star,  Adair, 
and  several  others  of  the  most  respectable  and  intelligent  of  the  old  settlers^ 
and  treaty  party,  and  they  regard  the  invitation  to  them  to  meet  on  the  15th 
of  the  next  month  as  having  no  other  object  than  to  ascertain  which  party 
has  the  greatest  number^  and  not  for  the  purpose  of  a  union  on  terms  of 
justice  to  all;  and  they  are,  I  judge,  disinclined  to  attend  that  council,  as 
they  do  not  regard  themselves  and  their  friends  to  be  the  majority  of  the 
.Cherokee  nation,  notwithstanding  at  least  seven  hundred  men,  principally 
heads  of  families,  (of  the  late  emigrants,)  have  joined- them  of  late,  and  that 
in  one  month  or  less  they  would  have  had  the  majority  of  the  whole  nation 
on  their  side,  had  it  not  been  prevented  by  your  late  communications,  which 
I  judged  it  my  duty  to  communicate.    And  with  regard  to  the  affairs  in  the 
Cherokee  nation,  I  cannot  but  regret  that  Lieutenant  Winder  arrived  at. 
my  quarters  whf^n  Mr.  Yaim  was  present,  and,  in  his  presence,  assured  me 
that  you  had  requested  him  to  say  to  me,  at  the  moment  of  his  departure^, 
that  peace  must  be  preserved  in  the  Cherokee  nation,  or  words  to  that  im- 
port.    It  is  not,  however,  my  wish  to  censure  Lieutenant  Winder  in  the 
slightest  degree,  as  these  remarks  were  made,  at  the  first  moment  of  his* 
arrival,  without  a  knowledge  of  the  probability  of  their  being  understood, 
or  used  in  any  way  to  prevent  a  union  of  the  parties  on  terms  of  justice,  at 
to  do  injury  otherwise.     And  I  am  now  fully  satisfied  that  no  other  terms 
will,  at  an  early  period,  give  quiet  to  the  Cherokee  people;  and  to  effect 
this  object,  that  each  party  must  be  fairly  represented  in  a  new  government,, 
agreeably  to  their  numbers,  and  the  decrees  of  Mr.  Ross's  convention  in  re* 
lation  to  the  treaty  party  annulled.     I  am  decidedly  of  opinion  that,  unless 
the  Ross  party,  at  the  contemplated  meeting  on  the  15th  of  next  month, 
should  make  such  overtures  to  the  old  settlers  as  are  just,  quiet  cannot  be 
had  in  the  Cherokee  nation^  and,  at  least,  many  murders  may  be  expected^ 
and,  in  the  event  of  the  failure  of  the  present  plan  to  restore  peace  in  the 
Cherokee  nation,  I  cannot  conjecture  how  that  object  is  to  be  insured,  ex- 
cept by  the  Government  of  the  United  States  compelling  them  to  unite  on 
terms  of  equity ;  and  this  will,  very  probably,  have  to  be  resorted  to.     The- 
Ross  party  majority  is  not  so  great  as  to  render  it  probable  that  the  opposite^ 
party  will  comply  with  their  will  and  pleasure  without  being  represented' 
by  an  individual  of  their  own  choice. 

The  treaty  party  and  old  settlers,  as  you  can  readily  imagine,  are  much 
opposed  to  JohnRoss  having  any  authority  in  the  Cherokee  nation ;  audi 
the  United  States  are  still  more  interested  in  dispensing  with  his  authority. 
^  If  the  difiiculties  in  the  Cherokee  nation  are  not  settled  at  an  early  pe* 
liod,  the  United  States  must,  and  ought  to, dictate  the  terms;  and,  if  the* 
necessary  authority  is  given  to  me,  this  difficulty  will  soon  end,  if  not  set- 
tied  by  the  Cherokees  themselves.  I  judge  that  it  will  only  be  necessary^ 
ior  them  to  know  that  I  am  authorized  to  call  a  force  from  Arkansas  and 
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MMsoari  to  settle  thia  dtapale,  without  die  necessity  of  that  force  being  call- 
ed  into  actual  service. 

I  have  consulted  the  United  States  attorney  for  the  district  of  Arkansas, 
who  is  decidedly  of  opinion  that  the  murderers  of  the  Ridges  and  Boiidinot 
cannot  be  tried  in  the  courts  of  the  United  States.  Major  Ridge  havine 
been  killed  within  the  State  of  Arkansas,  the  murderers  of  him  can  be  trira 
by  the  laws  of  that  State.  ^  I  have  not  as  yet  been  able  to  capture  any  of 
the  individuals  implicated,  and  have  directed  the  search  for  them  to  be  dis- 
continued during  the  late  council;  and  this  search  will  probably  be  discon* 
tinued  until  after  the  breaking  up  of  the  contemplated  meeting  on  the  15th 
of  January,  not  wishing  to  throw  any  impediment  in  their  way  to  prevent 
a  general  attendance. 

I  have  the  honor  to  be,  sir,  with  great  respect,  your  obedient  servant, 

M.  ARBUCKLE, 
Brevet  Brigadief  Oeneral  U,  S.  army. 

Hon.  J.  R.  Poinsett, 

Secretary  of  War^  Washington  City. 


Fort  Gibson*,  December  27, 1839. 

Gentlemen:  Having  seen  notifications  purporting  to  be  in  accordance 
with  an  agreement  entered  into  between  our  agent.  Governor  Stokes,  and 
Joseph  Yann  and  others,  of  the  Ross  party,  we  would,  therefore,  beg  leave 
most  respectfully  to  call  your  attention  to  this  matter;  and  while  we  are 
constrained  to  projtest  against  the  illegal  acts  of  Joseph  Yann  and  others, 
we  would  not  have  our  agent  (Governor  Stokes)  to  think  that  we  are  in  the 
least  disposed  to  censure  him  for  his  noble  efforts  to  brin?  about  a  recon* 
ciiiation,  and  thereby  restore  peace  and  harmony  lo  the  oherokee  people; 
for,  above  all  others,  this  should  be  the  desirable  object,  and  one  that  onr 
acts  plainly  demonstrate  have  been  son^ht  after  by  ns.  But  we  do  not  be- 
lieve that  the  meeting  called  by  Joseph  Vann  and  others,  (if  we  understand 
the  design  of  it.)  can  effect  any  thing  gfood  for  our  people. 

In  the  first  place,  the  legal  authorities  of  the -Cherokee  nation  west  have 
not  been  consulted,  nor  have  they  had  any  agency  in  convening  the  people 
to  decide  by  vote  which  government  shall  prevail. 

Secondly.  We  do  not  predicate  the  legitimacy  of  our  government  barely 
upon  numbers;  for  long  has  the  United'States  (rovernment  acknowledged 
our  government,  apd  treated  us  as  a  nation.  And  how  often  has  Mr.  Ross, 
while  wielding  the  government  of  the  Eastern  Cherokees,  done  the  same, 
and  contended  that  we  were  distinct  communities? 

How  strange  does  it  appear  now,  for  Mr.  Ross  and  his  partisans  to  at* 
tempt  by  threats  and  violence  to  abrogate  our  laws,  and  place  a  govern- 
ment over  our  heads  without  our  consent. 

We  appeal  to  you  again,  and  to  the  Government  of  the  United  States,  to 
see  that  justice  is  done.  It  is  plainly  to  be  seen  what  would  be  the  conse- 
quence if  the  Ross  party  should  succeed  in  their  present  plan  to  get  the 
United  States  to  acknowledge  the  legitimacy  of  their  government,  under  , 
existing  circumstances.  A  goodly  number  of  ovir  respectable  citizens  would 
be  under  proscription ;  while  a  large  portion  of  our  pt'.ople  would  be  stripped 
4>f  their  rights  and  unrepresented  in  the  government,  while  crimes  of  the 
deepest  die  would  go  unpunished.    To  such  a  state  of  things  as  this  we 


i^qreir  can  consent;  but  wa  ever  baire^beeo,  aiid  are  y^VvrilUtig  to  oooie  to 
a  friendly  understanding,  in  which  the  rights  of  all  shall  be  respected,  afid 
e^ual  jus^ce  done  to  aU ;  but  we  do  fnpsi  earBe9t)y  protest  against  jBiny  a^- 
si|i^d  right  or  illegal  steps  of  individuals  to  the  contrary.  Nevertheless, 
you  are  at  liberty  to  notify  the  opposite  party  that  we  are  willing  to  meet 
tbem  here,  (at  Fort  Gibson,)  by  each  party  choosing  twelve  men,  and  meet 
here  at  any  time  they  may  appoint,  for  the  purpose  of  making  such  arrange- 
ments/or the  future  government  of  the  Cherokee  naiion  as  may  t>e  calcu- 
lated  to  restore  peac^  to  the  Cherokee  people;  and  we  agree  to  abide  the  de- 
cision of  said  committee^. 

We  are,  gentlemen,  with  high  respecti  your  friends, 

JOHN  ROGERS,  P.  C. 

JOHN  SMITH, 

DUTCH,  ^ 
THOSf  AS  Wilson,  Chiefs  of  the  Cherokee  Nation. 

Secretary  C.  C.N. 

To  Gen.  M.  Arbuckle  and  Gov.  M.  Stokes, 

Agent  for  Cherokees. 

True  copy:  S.  G.  SIMMONS,  i4.  Z).  C, 

and  A.  A.  Adjt.  Gen.  2d  Dept.  W.  Division. 


HEADaUABTERS,  2d   DePT.  W.  DIVISION, 

Fort  Gibson,  December  27 y  1839. 

^  Sir  :  I  have  this  moment  received  the  original  f  of  which  the  accompanying 
is  a  copy)  from  the  chiefs  of  the  old  settlers,  wnich  is  transmitted  for  your 
information ;  and,  although  1  do  not  doubt  that  the  present  intentions  of  the 
late  emigrants  are  opposed  to  a  union  with  the  old  settlers  on  the  terms 
proposed,  yet  I  am  not  without  a  hope  that  the  proposition  will  be  a^ccepted, 
and  that  peace  will  thereby  be  restored  to  the  Cherokee  nation. 
I  have  the  honor  to  be,  sir,  with  great  respect,  your  obedient  servant, 

M.  ARBUCKLE, 
Brevet  Brig.  General  U.  S.  A. 
'  Hon»  J.  li.  Poinsett, 

Secretary  of  War^  Washington  CUy.. 


No.  14. 


Fuller's  Hotel,  December  31,  1839. 

.  The  compliments  of  the  undersigned,  representatives  of  the  Cherokee 
people,  to  the  Hon.  Joel  R.  Poinsett,  Secretary  of  War,  and  beg  leave  to 
report  their  arrival  in  the  city  on  business  of  the  Cherokee  nation  with  the 
United  States  Government. 
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The  detegfationxrould  belrappy  to  pay  their  personal  respects  to  the  Hon. 
Secretary  of  War  and  the  President  of  the  United  Stales  at  such  lime'ius 
they  may  be  pleased  to  designate. 

We  have  tlie  hofnor  to  be,  sir,  very  respectfully,  your  obedient,  huhiMe 
servants, 

JOHN  ROSS, 
JOSEPH  M.  LYNCH, 
LOONEY  PRICE, 
ELIJAH  HICKS, 
EDWARD  GUNTER, 
GEORGE  HICKS, 

his 
ARCHIBALD  x  CAMPBELL, 

mark, 
his 
JOHN  X  LOONEY, 
mark. 


War  Department,  January  2,  1840. 

The  Secretary  of  War  is  instructed  by  the  President  to  say,  in  reply  Uy 
the  Cherokees  claiming  to  be  representatives  of  that  people,  and  expressing 
their  desire  to  pay  their  personal  respects  to  the  President  and  Secretary  of 
War,  that,  until  a  full  investigation  has  been  had  of  all  the  circumstances 
attending  the  foul  and  cruel  murders  lately  perpetrated  in  the  Cherokee 
country  upon  the  innocent  and  unoffending  chiefs  the  Rid£:es  and  Boudinot,. 
the  Government  will  hold  no  communication  with  John  Ross. 
.    The  Secretary  of  War  will  receive  the  other  members  of  the  delegatioa 
tomorrow  at  one  o'clock.  ^ 

To  Joseph  M.  Lynch, 
LoONEY  Price, 
Elijah  Hicks, 
Edward  Gunter, 
George  Hicks, 

Archibald  Campbell,  :^ 

John  Loon  by, 

Fullers  Hotd. 


Washihoton  City,  January  3,  1840. 

Sir  :  The  undersigned,  a  portion  of  the  d^le^tion  from  the  Cherokeir 
natioD,  have  the  hotior  to  acknowledge  the  receipt  of  your  commnnication 
ofye^eirday.  They  regret  to  learn  that  the  Government  has  determined 
<^  10  hold  no  commuhication  with  John  Ross,'^the  principal  chtef  of  thfe 
nation,  "  nntil  a  full  investigation  has  heen  had  of  all  the  circumstance^ 
attending  the  fonl  and  crluel  murders  lately  perpetrated  in  the  Cherdkee 
country  upon  the  innocent  and  unoffending  chiefs  the  Ridges  and  Boudinot?^. 

If  an  investigiEttion  had  been  made,  and  the  guilt  of  Mr.  Ross  had  been 
stablished,  or  even  if  pregnant  circumstances  of  suspicion  had  been  ex- 


[  347  ]  38 

lubited  upon  a  full  and  impartial  examination  of  the  case,  the  nnders^ed 
would  have  felt  no  surprise  at  the  views  indicated  in  your  communication. 
When  such  investigation  shall  be  instituted,  Mr.  Ross  will  be  prepared 
to  meet  it  None  such,  however,  has  yet  been  made ;  and  ignorant  as  we 
are  of  any  circumstances  that  can  fix  upon  Mr.  Ross  any  participation  ia 
the  acts  of  which  he  is  thus  at  least  impliedly  accused,  it  appears  to  us 
that,  independently  of  other  reasons  for  our  course,  it  might  appear  that 
we  lent  our  sanction  to  the  charge,  if  we  were,  under  existing  circum- 
etances,  to  accept  the  invitation  you  have  been  pieasod  to  offer,  of  waiting 
upon  you  today,  to  the  exclusion  of  Mr.  Ross,  one  of  the  constituent  mem- 
bers of  the  delegation. 

Having  averred  our  ignorance  of  the  grounds  upon  which  Mr.  Ross  has 
been  thus  gravely  and  publicly  accused,  we  hope  we  shall  not  be  considered 
as  going  ^yond  the  strict  line  of  (fur  duty  if  we  request  that  you  will 
furnish  to  us  the  names  of  Mr.  Ross's  accusers,  and  the  evidence  which 
has  been  exhibited  to  the  department  implicating  him  in  the  acts  to  which 
you  have  alluded. 

We  have  the  honor  to  be,  sir,  your  obedient,  humble  servants^ 

JOSEPH  M.  LYNCH, 
ELIJAH  HICKS, 
EDWARD  GUNTER, 
LOONEY  PRICE, 

his 
ARCH.  X  CAMPBELL, 
mark. 

In  behalf  of  others* 
Hon.  Joel  R.  Poinsett, 

Secretary  of  War. 


^  Washington  City,  January  3,  1840. 

Sir:  The  undersigned  has  seen  with  pain  and  astonishment  the  reference 
to  him,  by  name,  as  connected  with  recent  occurrences  in  the  Cherokee 
country,  in  your  recent  official  report.  With  similar  feelings  he  has  perceived 
that  he  is  by  strong  implication  accused  by  you,  in  your  communicatioh 
to  those  associated  with  him  as  delegates  from  the  Cherokee  nation  to  this 
Government,  of  having  participated  in  the  murders  of  the  Ridges  and 
Boudinot.  The  grounds  upon  which  so  serious  an  accusation  has  been  thus 
preferred  by  so  high  an  authority  as  yourself,  are  unknown  to  the  under- 
signed ;  but  he  cannot  but  presume  them  to  be  strong  in  themselves,  and 
emanating  from  a  credible  source,  before  they  would  have  been  deemed  suffi- 
cient to  justify  so  weighty  a  charge,  and  such  confidence  in  its  truth,  as  to 
lead  to  an  ignominious  exclusion  from  participating  in  the  important  pub- 
lic business  intrusted  to  him  in  conjunction  with  others.  These  circam* 
stances  impose  upon  me  a  duty,  and  I  conceive  confer  upon  me  a  right,  to 
call  for  the  names  of  my  accusers,  and  the  evidence  upon  which  my  name 
has  been  thus  associated  with  acts  of  which  I  was  at  the  time  entirely  igno- 
rant, and  of  the  guilt  connected  with  which  i  am  absolutely  innocent. 

I  have  the  honor  to  be,  sir,  very  respectfully,  your  obedient,  humble  sei- 
vant, 

JOHN  ROSS. 

Hon.  JosL  R.  Poinsett, 

Secretary  of  War. 
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War  Department,  January  4, 1840. 

The  undersigned  has  received  the  note  of  the  Cherokee  delegation,  de- 
-dining  the  invitation  tendered'to  them,  and  asking  to  he  furnished  with  the 
names  of  John  Ross's  accusers,  and  the  evidence  which  has  been  exhibited 
to  the  department  implicating  him  in  the  acts  to  which  allusion  was  made — 
pieaning,  as  the  undersigned  supposes,  the  ciuel  murders  committed  in  the 
Cherokee  country.  The  evidence  which  has  led  this  department  to  regard 
John  Ross  ns  the  instigator  and  the  abettor  of  those  foul  deeds  of  blood,  as 
he  is  confessedly  the  defender  of  the  murderers,  shall  be  produced  in  the 
progress  of  the  investigation  which  has  been  instituted. 

In  the  mean  time,  it  is  the  unalterable  determination  of  the  department  to 

hold  no  communication  with  him.     From  the  remaining  portion  of  the 

•  delegation  the  undersigned  is  ready  to  receive  any  communication  relating 

to  the  busine:<s  which  has  brought  them  to  Washington,  but  will  hold  no 

» further  correspondence  with  them  in  relation  to  John  Ross. 

Very  respectfully,  your  obedient  servant, 

J.  R.  POINSETT. 
.Messrs.  Joseph  M.  Lynch, 
LooNEY  Price, 
Elijah  Hicks. 
Edward  Gunter, 
-George  Hicks, 
Archibald  Campbell, 
John  Looney. 


No.  15. 


War  Department, 
Office  Indian  Affairs^  January  29, 1840. 

Sir  :  By  direction  of  the  Secretary  of  War,  I  herewith  transmit  copies  of 
4he  correspondence  between  the  War  Department  and  certain  Cherokees 
-claiming  to  be  representatives  of  the  Cherokee  nation ;  also,  a  memoran- 
dum of  the  substance  of  what  passed  at  an  interview  between  the  Secretary 
and  Mr.  Lewi4  Ross  and  two  other  Cherokees. 

These  papers  yon  will  transmit  to  Governor  Stokes,  with  instructions  to 
submit  them  to  the  Cherokee  people  of  both  parties. 

Very  respectfully,  your  obedient  servant, 

T.  HARTLEY  CRAWFORD. 

Capt.  Wm.  Armstrong. 


No.  16. 


Washington  City,  January  8,  1840. 

Sir  :  Presuming  that  every  thing  showing  the  state  of  affairs  amongst 
the  Cherokees,  at  this  time,  is  of  interest  to  the  department,  the  undersigned 
"have  the  honor  to  submit  for  its  information  the  enclosed  extract  of  a  letter 
recently  received  from  Mr.  George  W.  Adair,  one  of  the  signers  of  the  late 
tTherokee  treaty.  'He  is  a  gentleman  upon  wiiose  statements  all  confidence 
may  be  placed.    The  council  to  which  he  alludes  is  that  of  the  old  settlers^ 
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convened  on  the  10th  of  October  last.  The  undersigned  have  no  expecta- 
tion that  the  delegation  spoken  of  by  Mr.  Adair  will  come  on  to  this  city^ 
for  the  purpose  of  co-operating  with  us. 

We  have  the  honor  to  be,  very  respectfully,  your  obedient  servants, 

J.  A.  BELL, 
STAND  WATIE. 
Hon.  T.  Hartley  Crawford, 

Commissioner  of  Indian  Affairs, 


Cherokee  Nation,  November  26,  1839. 

Dear  Friends;  Out  council  broke  up  harmoniously,  and  have  done 
much  credit  to  themselves.  Brown  has  deserted  his  country,  and  gone  to 
seek  an  asylum  in  Mexico.  Our  council  organized,  and  filled  up  all  vacan- 
cies. John  Roj3:ers  was  elected  first  chief,  John  Smith  second  chief,  and 
Dutch  third  chief;  Will  Rogers  treasurer,  James  Starr  and  John  Hass  ex- 
ecutive council. 

A  resolution  was  passed  organizing  a  supreme  court,  and  John  A.  Bell 
was  elected  chief  justice.  Those  white  men  who  arrayed  themselves- 
asainst  the  civil  authority  of  the  country,  and  in  favor  of  the  proceedings 
of  Ross,  are  to  be  expelled  the  nation.  A  law  was  also  passed  imposing  a 
fine  of  five  hundred  dollars  upon  any  one  who  shall  attempt  to  enforce  the^ 
laws  of  the  Ross  faction.  Sheriffs  and  light-horse  were  appointed  in  each 
district,  and  authorized  to  press  as  many  men  as  they  shall  require,  to  en- 
force our  laws.  The  chiefs  were  also,  by  the  council,  authorized  to  appoint 
and  send  on  a  delegation  to  cooperate  with  you.  General  Arbuckle  has 
treated  us  with  much  kindness  ;  he  has  made  several  unsuccessful  attempts 
to  arrest  the  murderers  of  the  Ridges  and  Boudinot ;  they  cannot  be  arrested 
but  by  sending  out  large  military  parties.  John  Ross  and  his  deleaation  start- 
ed on  the  15th  instant  for  Washington;  they  will  be  there  before  this  reaches 
you.  You  must  do  all  you  can  to  throw  the  annuities  into  the  hands  of  the 
old  settlers,  and  to  give  them  an  equal  portion  of  the  per  capita.  Prevent 
Ross  from  selling  the  800,000  acre  tract.  Colonel  Adair  says  that  Ross  » 
desirous  of  making  some  new  arrangement  with  the  Government.  It  wifl 
not  surprise  me  if  we  have  a  brush  this  winter,  between  the  authorities  and 
adherents  of  the  two  govern  ments. 


No.  17. 


»  Washington  City,  January  22,  1840. 

Sir  :  The  late  bloody  proceedings  of  the  Ross  party  among:  the  Cherokees, 
in  the  murder  of  the  Messrs.  Ridges  and  Boudinot,  the  leading  members  of 
the  treaty  party,  and  the  subsequent  acts  of  what  is  styled  the  convention 
of  the  nation,  in  overthrowing  the  government  of  the  old  settlers,  and  in 
oufhwing  and  hunting  down  the  surviving  prominent  individuals  of  the 
treaty  parly,  have  so  exasperated  the  feelings  of  these  parties  against  each 
other,  that  it  is  no  longer  possible  for  them  to  live  together  as  one  com- 
munity, subject  to  the  same  laws  and  government. 

Deeply  impressed  with  the  correctness  of  this  opinion,  and  ardently  ^ 
'Siring  that  such  a  course  may  be  adopted  by  the  Government  of  tho~ 
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United  States  as  will  lead  to  the  perroaDent  settlemeQt  of  these  difficitiliesy 
and  the  advaacement  ef  the  true  interest  of  the  whole  Cherokee  peopk^^ 
the  U!idersi^ned.  representiDg  the  treaty  party,  would  respectfully  suggest 
the  foUowiiiuf  plan,  as  thu  best,  in  their  opinion,  to  accomplish  this  object  i 

1st.  A  division  of  the  Cherokee  territory,  so  as  to  throw  the  old  settlers 
and  treaty  party  toorether,  and  all  who  may  choose  to  stay  with  them,  secu* 
ling  them  in  the  right  of  self-government;  and  Ross  and  his  party  to  them- 
selves, leaving  them  to  manage  their  own  afikirs. 

2d.  A  division  of  the  annuity  of  the  nation  between  these  parties.  By 
a  separation  of  this  kind,  those  embittered  feelings,  growing  out  of  the 
causes  above  enumerated,  would  gradually  subside,  and  peace,  instead  of 
that  strife  and  discord  which  is  now  prevailing,  might  be  expected  \h  a 
short  time  to  wave  her  banner  over  the  entire  nation. 

Should  this  suggestion  meet  with  your  favorable  consideration,  and 
should  you  conclude  to  carry  it  into  effect,  we  would  respectftilly  recom- 
mend that  Captain  William  Armstrong  and  General  Arbuckle  be  intrusted 
with  its.  execution.  We  trust  you  will  not  deem  it  improper  in  us  to  state 
the  course  of  policy  which  we,  and  those  we  represent,  intend  to  pursue, 
in  the  event  of  our  separation  from  the  Ross  party. 

It  will  be  our  first  object  to  cultivate  peace  and  friendship  with  the 
people  and  Government  of  the  United  States;  and, next  to  this,  attend  U> 
the  education  of  our  rising  generation.  To  accomplish  this,  we  propose 
to  collect  as  many  of  our  intetligeiit  citizens  together  as  take  an  interest  in 
education,  and  form  a  village ;  in  which  we  will  locate,  if  our  means  be 
adequate,  a  college,  and  such  other  institutions  of  a  lower  order  as  will  be 
sufficient  to  accommodate  nil  the  youth  of  pur  country.  We  flatter  our-^ 
selves  that,  by  such  a  course  as  this,  we  shall  in  a  short  time  be  able  to 
draw  around  us,  and  unite  together,  all  the  wealthy  and  intelligent  of  the 
country,  without  distinction  of  party ;  and  it  will  not  be  too  much  to  hope 
that,  in  a  short  time,  we  shall  present  to  the  world  a  spectacle  different  to 
what  is  now  seen  in  our  country — a  community  where  good  order  and 
good  security  may  be  found,  and  where  all  will  be  engaged  in  feeding  the 
lamp  of  science,  that  its  light  may  be  shed  throughout  the  entire  surround; 
ing  Indian  community.  There  are,  at  this  time,  in  the  limits  of  the  States 
of  Georgia,-  North  Carolina,  and  Tennessee,  at  least  1,200  Cherokees, 
many  of  whom  are  wealthy  and  intelligent,  who  would  glory  in  joining  us 
in  this  eiterprise.  We  would  therefore  respectfully  suggest  that,  in  Xh^ 
event  of  the  country  being  divided,  a  portion  both  of  the  annuity  and  the 
land  be  assigned  to  them  with  the  treaty  party. 

We  have  the  honor  to  be,  very  respectfully,  your  Obedient  servants, 

WILLIAM  ROGERS, 
JNO.  A.  BELL, 
STAND  WATiE. 

Hon.  J.  R.  Poinsett. 


War  Departmen'T,  January  30,  1840. 

Sir  :  1  transmit  herewith  a  copy  of  a  communication  addressed  to  th0 
department  by  three  representatives  of  the  treaty  parly  of  the  Cherokee^ 
stating  the  exasperated  feelings  which  exist  between  their  party  and  that  ^ 
Ross,  and  suggesting  a  plan  which  will,  in  their  opinion,  tend  to  the  paciu- 
cation  and  to  the  advancement  of  the  interest  of  the  whole  Cherokee  jpeople. 
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In  compKance  with  the  wishes  of  these  gentlemen,  you  are  requested,  Id 
^conjunction  with  General  Arbuckle,  to  devise  and  submit  a  plan  by  which 
(he  object  they  desire  may  be  accomplished  with  the  consent  of  the  parties 
interested. 

Very  respectfully,  your  obedient  servant, 

J.  R.  POINSETT. 
To  Captain  William  Armstrong, 

Fhrl  Gibsotij  Arkansas. 

(Same  to  Brig.  Gen.  M.  Arbuckle, 

Fori  Gibson^  Arkansas  ; 

Substituting  the  words  "in  conjunction  with  Captain  William  Arm- 
^strong,"  instead  of  "  in  conjunction  with  General  Arbuckle.") 


No.  18. 


HBADQ.UARTERS,  2d  DePT.  W.  DIVISION, 

Fort  Gibsofty  January  14,  1840 

Friends  :  I  have  received  from  your  assistant  chief,  Mr.  .Toseph  Vanni 
:and  others,  an  invitation  to  attend  a  meeting  of  the  Cherokee  people,  on  the 
15lh  instant,  for  the  purpose  of  being  correctly  informed  (if  I  understand  the 
object  of  the  meeting)  which  of  the  two  governments  in  the  Cherokee  na- 
tion is  preferred  by  a  majority  of  the  people. 

I  would  with  great  pleasure  attend  the  proposed  assemblage  of  your  peo- 
ple, had  not  the  old  settlers  refused  to  attend^  and  you  failed  to  make  a  pro- 
position calculated  to  settle  the  protracted  contest  for  authority  in  the  Chero- 
kee nation  on  terms  that  would  restore  peace  to  the  Cherokee  people.  I 
will,  however,  (as  I  am  required  to  have  peace  restored  to  the  Cherokee 
nation,)  send  Captain  Page,  an  officer  of  high  character,  to  witness  or  cer- 
tify to  any  fact  you  may  regard  material  to  your  pretensions  to  the  govern- 
Xnent  of  the  Cherokee  nation. 

The  President  of  the  United  Stiites  has  very  justly  recognised  the  right 
of  a  majority  to  rule;  but,  at  the  same  time,  he  supposed  that  this  right 
would  be  exercised  judiciously,  and  in  a  manner  not  calculated  to  authorize 
murder  and  excite  intestine  commotions.  If,  therefore,  your  government 
has  authorized  murder  and  excited  intestine  qommotions,  you  will  perceive 
that  these  objections  must  be  removed  in  a  peaceable  manner,  before  it  is 
liable  to  be  acknowledged  by  the  United  States. 

Had  your  late  council  transacted  the  business  for  which  it  was  mainly 
called,  in  the  way  anticipated,  you  would  have  been  relieved  from  some  of 
the  embarrassments  you  labor  under ;  yet,  independent  of  these,  from  which 
you  can  relieve  yourselves  at  the  proposed  meeting,  you  will  perceive  that 
it  is  necessary  that  you  should  restore  peace  to  the  Cherokee  people. 

I  would  ask  you,  how  peace  can  be  given  to  the  Cherokees,  and  violence 
and  murders  be  prevented  in  your  nation,  except  by  your  uniting  with  the 
old  settlers,  who  have  made  frequent  propositions  to  you  to  effect  that  ob- 
ject, without  success?  And  it  appears  that  you  must  now  be  fully  con- 
vinced that  there  is  no  other  plan  by  which  the  present  excitement  in  your 
nation  can  be  allayed,  and  peace  and  security  given  to  the  Cherokee  people. 
Tou  are,  no  doubt,  informed  that  John  Smith,  one  of  the  signers  of  the 
treaty  of  1835,  and  a  chief  of  the  old  settlers,  and  Starr,  with  several  of  the 
relations  of  the  signers  of  that  treaty,  witii  some  of  the  old  settlers,  have 


43  £347] 

•been  compelled  ta  leave  their  homes^  of  late,  in  consequence  of  attempts 
pnade  to  kill  seme  of  them,  ahd  threats,  (as  it  is  said,)  by  the  late  emigrants: 
eind  yoii  cannot  be  uninformed  that  acts  of  violence  take  place  very  fre- 
<}uentiy  of  late  in  your  nation,  and  that  these  outrages  principally  result 
irom  party  feeling.  How  is  this  wretched  state  oLthings  to  be  prevented, 
•except  by  a  friendly  union  of  the  parties  on  terms  of  justice,  by  which  each 
party  would  be  represented  in  a  new  government  by  individuals  of  their 
inon  cfioicej  agreeably  to  their  number. 

It  is  not  contended  by  any  one,  so  far  as  I  am  informed,  that  the  old  set* 
4lers,and  those  that  have  joined  them,  are  a  majority  of  the  Cherokee  nation ; 
therefore,  if  it  should  be  decided  that  three  chiefs  shall  be  at  the  head  of  the 
Oherokee  government,  two  of  them,  of  course,  would  be  from  the  late 
•emigrants,  and  one  from  the  old  settlers — and  if  these  chiefs  were  selected 
with  discretion,  you  will,  no  doubt,  fully  agree  with  me,  that  peace  Would 
readily  be  restored  to  the  Cherokee  nation.  And  are  not  the  peace  and  se- 
curity of  the  (/herokee  people  to  be  preferred  to  a  further  effort,  on  your 
part,  to  sustain  a  government  to  which  a  laro:e  portion  of  your  people  are 
totally  unwilling  to  submit,  and  in  which  they  are  not  represented  by  a  sin- 
gle individual  ?  This  is  the  question  you  have  to  decide ;  and  I  can  assure 
you  that  it  is  a  matter  of  no  small  importance  to  the  Cherokee  people  how 
yon  decide  it. 

You  are  not  to  understand  that  I  am  authorized  by  the  old  setelers  to 
suggest  the  terms  on  which  they  would  be  willing  to  enter  into  a  union 
with  you;  yet  I  have  ventured  to  make  the  foregoing  remarks  from  the 
belief  that  they  will  not  contend  for  more  than  they  are  justly  entitled  to. 
Their  chiefs  and  a  number  of  their  principal  men  were  here  of  Ijite,  (by 
an  arrangement  of  their  own,)  when  they  were  prevailed  on  (as  they 
would  not  attend  your  meeting)  to  make  another  proposition  to  unite  with 
you,  which  is  herewith  enclosed,  and,  if  accepted  by  you,  will,  1  believe,  at 
an  early  period,  give  quiet  to  the  Cherokee  people,  whose  condition  will  be 
more  deplorable  if  rejected.  If  the  proposition  be  adopted,  I  will  furnish 
provisions  for  the  committees,  and  every  accommodation  in  my  power  to 
enable  them  to  transact  their  business  with  comfort;  and  I  can  assure  you 
that  no  counsel  will  be  given  to  any  individual  or  party,  by  myself  or  those 
cinder  my  orders,  unless  called  for  by  both  parties. 

I  have  already  fully  communicated  to  you  tny  opinion  of  the  only  proper 
means  known  to  me  to  restore  peace  to  the  Cherokee  people,  and  I  most 
earnestly  hope  that  my  views  on  this  subject  may  receive  from  you  the 
w-eight  they  are  entitled  to ;  and,  from  the  unfortunate  situation  of  the 
dherokee  people  for  the  last  six  months,  and  nothing  having  been  done  to 
alleviate  their  sufferings,  it  now  becomes  necessary  that  something  should 
be  done,  without  further  del&y,to  give  them  relief  and  quiet. 

I  request  that  you  will  favor  me,  at  an  early  period,  with  the  result  of  your 
•deliberations  in  relation  to  the  subjects  referred  to  in  this  communication. 

I  am,  gentlemen,  very  respectfully,  your  obedient  servant, 

M.  ARBUCKLE, 
Brevet  Brig.  GentrcU  U.  S,  A. 

Joseph  Vann, 

Assistant  Principal  Chief  of  the  late  Emigrant 

Cherokecs^  and  others,  at  Tahlequah,  near  Illinois  river. 
True  copy : 

S.  G.  SIMMONS,  A.  D.  C, 
X  and  A,  A.  Adjt.  Oen.^  2d  Dept.  W.  Division. 
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Whereas  a  decree  wae  passed  by  the  Cherokee  people,  in  national  con- 
vention, at  the  camp-ground  near  Illinois  river,  dated  July,  IB39.  in  re(> 
erence  to  certain  individuals  who,  by  their  conduct,  had  subjected  them* 
selves  to  the  displeasure  of  the  Cherokee  people,  and  declaring  them  ind^ 
gible  to  office  for  five  years :  Now,  for  reasons  satisfactory  to  the  Cherokee 
people,  and  to  evince  to  the  Government  of  the  United  States  their  disin^ 
clination  to  involve  their  country  in  a  difficulty  with  the  United  States  ia 
a  matter  of  so  small  an  import,  therefore,  we,  the  people  of  the  Cherokee 
Bation,  in  national  convention  assembled,  do  revoke  and  abolish  the  aforesaid 
decree,  and  the  same  is  hereby  revoked  and  abolished ;  and  all  persons  who- 
were  affected  by  its  provisions  are  declared  to  be  entitled,  under  tbtt  consti- 
tution and  laws  of  this  nation,  to  the  same  privileges,  immunities,  and  pro- 
tection, as  provided  for  and  enjoyed  by  other  citizens  under  the  govern^ 
ioent  of  the  nation. 

l>one  at  Tahlequah,  Cherokee  nation,  this  16th  day  of  January,  1840. 

J.  VANN, 

Assistant  Principal  Chief. 
W.  SHOREY  COODEY, 

President  National  Council. 
For  and  in  behalf  of  from  sixteen  to  seventeen  hundred  adult  Cherokee 
males  who  voted  in  favor  of  the  above  ;  being  no  votes  in  the  negative. 
True  copy : 

S.  G.  SIMMONS, 

Aid-de-camp. 


Whereas  a  meeting  of  the  Cherokee  people  was  agreed  on  and  reqnestei 
by  the  United  States  agent  and  the  assistant  principal  chief  and  others,  oa 
the  15th  instant,  at  this  place,  and  general  notification  given  throughout 
the  country  to  all  parties  whatever,  and  requesting  their  prompt  attendanot 
for  the  purpose  of  ascertaining  fairly  and  properly  the  sense  and  choice  of 
a  majority  of  the  nation  in  relation  to  the  subject  of  their  future  govern- 
ment: 

And  whereas  we,  the  people  of  the  Cherokee  nation,  having  assembled 
under  this  call,  and  having  heard  read  and  interpreted  the  act  of  unioa 
adopted  by  the  Eastern  and  Western  Cherokees,  dated  July,  1839,  and  the 
constitution  framed  by  a  convention  composed  of  members  from  both  par- 
ties, in  pursuance  of  the  provisions  of  the  aforesaid  act,  and  being  satisfied 
with  the  same,  we  do  hereby  approve,  ratify,  and  confirm  the  said  act  of 
union  and  constitution,  and  acknowledge  and  make  known  that  the  goveciK 
ment  based  upon  this  act  and  this  constitution  is  the  legitimate  govemmeot 
of  the  Cherokee  natk>n,  and  our  choice ;  and  that  it  has  both  our  confidence 
and  support. 

Done  at  Tahlequah,  Cherokee  nation,  this  16(h  day  of  January,  1840. 

J.  VANN, 

Assistant  Principal  Chief. 
W.  SHOREY  COODEY, 

President  National  CofuneSL 
For  and  in  behalf  of  from  eighteen  to  nineteen  hundred  adult  Cherokee 
males  who  voted  in  favor  of  the  above ;  there  being  no  votes  in  the  neg- 
ative. 

True  copy : 
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FpRT  Gibson,  Arkansas, 

January  20,  ld40. 

Sir  :  In  pursuance  to  your  instructions,  I  proceeded  to  the  Cherokee 
council  that  assenibJed  on  the  15th  of  this  month,  and  deUveted  the  com- 
munications as  directed.  On  the  I7th  inst.  the  letters  were  read  and  inter- 
preted to  the  council ;  the  decree  that  was  passed  by  the  Ross  party  (so 
-called)  was  revoked,  and  gave  such  Chcrokees  of  the  treaty  party  that  were 
affected  by  said  decree  all  the  rights,  privileges,  protection,  &c.,  that  all 
other  Cherokees  enjoyed. 

A  vote  was  taken  on  the  subject,  and  passed  unanimously,  with  the  ex* 
ception  of  one  man ;  on  counting  the  number  of  votes,  I  found  them  to  be  from 
seventeen  hiindfed  to  eighteen  hundred  and  iifty-five.  Mr.  Holt,  one  of  the 
old  settlers,  and  who  belongs  to  the  treaty  party,  was  in  attendance  by  re- 
<iue8t  of  his  people,  took  down  the  names  of  the  old  settlers  that  attended 
the  council ;  he  reported  to  me  thirty-five  were  present,  and,  out  of  the  thirty- 
five,  thirty-three  voted  with  the  Ross  party.  The  chiefs  of  the  Ross  party 
have  shown  a  list  consisting  of  one  hundred  and  fifteen  persons  that  they 
call  the  old  settlers.  How  far  this  statement  is  correct,  I  am  unable  to  say;  it 
<liffers  much  from  that  of  Mr.  Holt,  who  was  selected  by  the  treaty  party  to 
attend  the  council. 

With  respect,  I  have  the  honor  to  be,  your  obedient  servant, 

JOHN  PAGE, 
Captain  ith  Infaniry. 

Brig.  General  M.  Arbuckle, 

Commanding, 


Names  of  the  old  settlers  who  voted  in  favor  of  the  constitution  of  tit  late 

emigrants  at  Tahlequah,  January  16, 1840. 

1  Younff  Wolf  22  Daniel  McCoy 

2  Jesse  Wolf  23  Robert  Robnck 

3  Thom.  Wolf  24  William  S.  Davis 

4  John  Wolf  25  Thomas  Davis 

5  Lewis  Melton  26  David  Castor 

6  Looney  Riley  27  Thomas  Terrell 

7  Josiah  Wicket  28  Moses  Paris 

8  Charles  Coody  29  Swinuner 

9  Rufus  Coody  30  Jos.  Drew 

10  Ingarim  Coody  31  William  Tucker 

11  Arch.  Coody  32  Charles  Wicket 

12  William  Keys  33  John  Rogers 

13  Isaac  Keys  34  Thomas  Tucker 

14  Riley  Keys  35  Thomas  Taylor 

15  Leroy  Keys  36  The  Eagle 

16  Charles  Gourd  37  July 

17  Stinking  Greece  38  Thomas  Burtholf 

18  Robert  Colston  39  Gun  Rod 

19  Thomas  Candy  40  Jos.  Vann 

.     20  George  Fields  41  David  Vann 

21  Rider  Fields  42  Cha  wa  loo-kee  ^ 
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43  A.  Ck>ckeran 

44  M.  Cockran 

45  Ro))ert  Paris 

46  A.  Paris 

47  Wiliam  Willsoii 

48  George  Drumgold 

49  Mink 

50  Wallet 

51  Oohlookiller 

52  Nick  Mule 

53  Walla-ne  tah 

54  Smoker 

55  Tuii-noo  ah 

56  Robert  Brown 
67  Tom  Pegg 

58  Woman  holder 

59  Sultees  Ky  Watts 

60  Go-about 

61  Old  Doctor 

62  Peter 

63  Aaron  Price 

64  Jesse  Russell 

65  Bis:  Pheasant 

66  Ife»aac  Gnsheyhead 

67  Ah-stop  lah'tah 

68  Buck  Elk 

69  James  M.  Payne 

70  She  Ck)w 

7J  George  Guess 

72  Tarhih  see  nah 

73  William  Watts 

74  Young  Puppy 

75  Phillican 

76  Looran 

77  Wasp 

78  Keener 

79  To-ke  cunner 


80  Girth  Jolly 

81  John  Shepherd 

82  John  Thorn 

83  Jacob  Thorn 

84  Lewis  Riley 

85  William  Burge& 
86Ed.  Burges  ' 

87  Cling 

88  J.  Robins 

89  Rotert  Waters 

90  Wm.  S.  Goody 

91  Daniel  Goody 

92  Sam  Taylor 

93  Nelson  Harlan 

94  J.  Nickolson 

95  Wm.  Nickolson 

96  Young  Tooey 

97  Jack  Spears 

98  Joshua  Buffinton 

99  J.  A.  Thompson 
TOO  William  Thompaou 

101  William  Rogers 

102  Charles  Landrum 

103  H.  Landrum 

104  Johnson  Fields 

105  J.  Go  wen 

106  John  Boston 

107  Charles  McDonald 

108  A.  Mclaughlin 

109  Johnson  Foreman 

110  Jos.  Back 

111  Bird  Don blehead 

112  Ground  Hog 

113  Dave  Kighlkiller 

114  James  Studenan 

115  Landrum 


Chrrokee  Agency, 
Bayou  Menard^  January  IS,  1840. 

I  hereby  certify  that  the  foregoing  list  of  old  settlers  of.  the  Cherokee 
nation  west  was  delivered  to  me  by  the  council  and  chiefe  at  the  late  meet* 
ing  at  Tahlequah,  and  1  hav€  reason  to  believe  that  it  is  correct. 

M.  STOKBS, 
Agent  for  Cherokee  NatUnu 


TAHLEaf  AH,  ClIEROKEK  NaTION, 

January  17,  1840. 

Sir  :  The  meeting  of  the  Cherokee  people,  under  an  agreement  for  their 
assemblage  with  the  United  States  agent,  has  taken  place ;  and  year  ceoK 
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munication  of  the  I4th  instant,  with  other  papers  in  relation  to  the 
ences  in  the  nation,  read,  interpreted,  and  duly  considered. 

The  tvo  enclosed  papers  will  show  the  acts  and  proceedings  of  this  roeet^ 
ing  with  re^rd  to  the  decree  of  July,  1839,  and  the  subject  of  the  govern- 
ment of  the  nation.  The  decree  was  the  act  of  the  people  who  convened 
iq  July,  and  could  only  be  removed  by  them ;  the  national  council  h^vinsp 
no  authority  to  set  aside  an  act  adopted  by  the  people.  And  this,  it  is  hoped, 
will  explain  to  you  why  the  council  in  December  did  not  act  upon 
the  subject,  and  chose  rather  to  defer  a  reply  to  the  honorable  Secretary's- 
communication  until  this  time.  The  council  could  not  then  make  such  a 
reply  as  would  be  satisfactory. 

You  will  perceive  that  the  decree  has  been  abolished,  and  that  equal 
privileges  atid  equal  justice  are  secured  to  all,  without  exceptions  of  any 
kind.  We  regret  the  impression,  which  seems  to  have  obtained,  that  our 
laws  authorize  murder  and  intestine  commotions  ;  and,  in  order  that  thi» 
error  may  be  corrected,  and  thai  the  Government  and  its  public  officers  may 
be  satisfied  that  such  is  not  Ihe  case,  the  agent  has  been  furnished  with  a 
copy  of  the  constitution  and  laws.  There  is  no  wish  to  oppress  any  por- 
tion of  our  citizens,  or  to  restrict  tho  enjoyment  of  natural  rights ;  on  the 
contrary,  efforts  have  been,  and  will  be,  used  to  maintain  harmony  and  the 
culture  of  friendly  intercourse  among  all  people. 

The  other  enclosed  paper  will  shoV  the  will  and  choice  of  the  great  body 
of  the  nation  in  reference  to  our  own  local  government.  The  constitutioo 
and  new  government  has  been  again  approved  and  confirmed  ;  and  upon 
both  questions  the  vote  of  the  people  was  witnessed  by  the  agent  and  Cap- 
tain  Paffe,  of  the  fairness  of  which  they  can  themselves  state.  It  is  be- 
lieved that  the  views  and  wishes  of  the  Government  have  been  complied 
with  as  nearly  as  possible,  and  that  all  has  been  done  which  could  be  to  re- 
store qoiet  to  the  country.  It  is  desirable  that  peace  should  prevail :  and 
there  is  nothing  to  prevent  it,  unless  the  continued  opposition  of  a  small 
number  to  the  known  will  and  feelings  of  a  large  majority  of  the  people 
should  defeat  this  expectation. 

As  it  regards  the  proposition  of  John  Rogers  and  others  for  the  appoint- 
ment of  a  committee  to  meet  at  Fort  Gibson,  it  will  be  proper  to  state,  that 
all  who  hold  office  are  required  by  the  constitution  to  be  sworn  to  a  faithful 
discharge  of  the  trust  reposed  in  them ;  and  an  effort  to  destroy  or  change 
the  provisions  of  this  instrument,  otherwise  than  by  the  mode  prescribe, 
would  be  more  than  any  arc  inclined  to  attempt.  This  council  cannot 
change  or  alter  tho  government,  and,  of  course,  could  not  bestow  upon  a 
committee  such  authority.  The  frightful  picture  of  aimes  and  proscription 
which  accompanies  the  proposal  is  altogether  ideal ;  and  the  style  of  chieiGi^ 
used  by  the  signers,  gives  neither  weight  nor  authority.  The  appointment 
of  those  persons  at  the  Double  Springs  was  not  in  conformity  with  any  pre* 
vious  usage  or  regulation,  nor  is  it  approved  or  sustained  but  by  the  very 
limited  number  who  were  there ;  and  it  may  be  properly  said  they  represent 
only  themselves. 

The  complaint  that  the  old  settlers  are  not  represented  in  the  new  gov- 
ernment, we  think  ill-founded,  when  one  of  the  two  chiefs,  and  near  one- 
half  of  all  the  officers  of  the  government,  are  old  settlers.  The  great  ob- 
ject sought  after  in  framing  this  government  was  a  regular  system  of 
laws,  equal  rights,  and  equal  justice — a  system  suited  to  the  wants  and 
improved  condition  of  the  people ;  and  their  proper  execution  cannot  bat 
tend  to  the  preservation  of  order  and  the  promotion  of  the  general  welfare* 
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It  is  our  earnest  desire  that  the  doveinmeht  of  the  United  States  may 
be  fully  satisfied  of  the  peaceable  disposition  of  all  the  Cherokee  people, 
and  that  there  does  not  exist  any  inclination  whatever  to  disturb  a  friend- 
ship extending  back  to  the  administration  of  the  first  President  of  the 
United  States,  and  which  we  are  taught  by  every  day's  experience  it  is  our 
interest  to  cherish  and  maintain. 

The  reports  which  have  reached  you  that  several  of  the  treaty  party, 
attd  their  relations,  havo  been  forced  to  leave  their  homes  in  consequence 
of  attempts  to  murder  them,  we  are  confident  in  stating  are  entirely  incor- 
rect. No  such  attempts  have  been  made,  either  by  the  late  emigrants  or 
others ;  and  we  are  satisfied  that  those  reports  have  been  founded  either 
upon  false  fears,  or  a  settled  design  to  keep  up  excitement  by  their  propaga- 
tion,  and  ought,  in  justice  to  the  nation,  to  be  cautiously  received. 
We  have  the  honor  to  be,  very  respectfully,  your  obedient  servauts, 

WM.  SHOREY  COODEY, 
President  of  the  National  Council, 
YOUNG  WOLF, 

Speaker  of  the  Council. 
'      •  J.  TANN, 

Assistant  Principal  Chief. 
DATID  CARTER, 

Clerk  of  the  OmncU. 
IL  Arbuckle, 

Btevct  trig.  Gtnerol  U*  S.  A. 

True  copy :  S.  G.  SIMMONS,  Aid-decamp. 

Tahlequah,  Cherokee  Nation^ 

January  17,  1840. 

Sir  :  The  nationa,l  council  (now  in  session)  have  again  before  them  the 
communication  submitted  to  the  late  meeting  in  December,  in  relation  to 
the  difficulties  apong  the  Cherokee^ ;  and  also  the  letter  addressed  to  Gen- 
eral Arbuckle  and  yourself,  by  John  Rogers,  John  Smith,  and  Dutch,  dated 
2?th  December,  1839. 

The  coimcil,  in  December,  did  not  believe  that  they  could  then  make 
such  a  reply  to  the  several  subjects  embraced  in  the  papers  submitted  by 
yourseli  and  General  Arbuckle  as  would  be  satisfactory  to  your  Govern- 
ment, and  particularly  in  reference  to  the  decree  of  July,  1839,  of  which 
the  President  had  signified  his  disapproval;  and  chose  rather  to  defer  their 
reply  until  the  assemblage  of  the  peo()Ie  on  the  15th  instant,  as  was  then 
agreed.  This  decree  was  not  the  act  of  the  legislative  council,  but  of  the 
people,  and  could  only  be  rescinded  by  the  same  authority.  The  assemblage 
of  the  people  has  afforded  the  first  and  only  opportunity  for  any  proper 
measure  in  relation  to  this  matter,  and  the  enclosed  papers  will  show  their 
proceedings,  both  in  regard  to  this,  as  well  as  the  subject  of  their  future 

S^vernment.  The  decree  of  July  has  been  abolished  by  the  people,  and 
c  voting  Was  witnessed  by  yourself  and  Captain  Page,  who  attended  the 
meeting  at  the  request  of  General  Arbuckle.  It  was  passed  prior  to  the 
act  of  union  between  the  Eastern  and  Western  Cherokees,  ana,  of  course, 
before  the  adoption  of  the  constitution,  which  followed  that  act.  In  this 
constitution,  and  all  the  legislation  by  the  national  council,  there  is  no  al- 
lusion or  reference  to  the  decree,  nor  is  there  a  single  word  which  marks  a 
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-difference  or  distinction  with  reg^ard  to  the  enjoyment  of  equal  rights,  priri- 
I^^.  and  justice,  among  all  the  Cherokee  people. 

We  regret  the  impressions  trhieh  seem  to  be  entertained  hj  the  honora* 
Ue  Secretary,  that  our  lavs  or  public  acts  authorize  murdtr  and  intestine 
commMions  ;  and  that  yoa  may  he  fully  satisfied  of  the  truth  of  our  denial, 
we  forward  you  a  copy  of  the  constitution  and  laws  for  your  examioatioa. 

Th^  sense  and  choice  of  a  large  majority  of  the  Cherokee  nation  in  rela- 
tion to  the  subject  of  their  own  local  ([overnment,  you  will  find  fairly  and 
correctly  made  known  in  the  other  enclosed  paper,  the  voting  on  which 
you  also  witnessed  with  Captain  Page.  The  constitution,  you  will  dis- 
cover, requires  of  all  persons  holding  office  to  be  sworn,  and  they  are  bound 
by  oath  to  its  support  It  was  approved  and  ratified  by  the  people  before 
the  election  for  officers,  and  it  has  been  again  confirmed.  How,  then^  c^n 
these  officers  or  this  council  delegate  twelve  persons  to  roepft  at  Fort  Gib- 
son, as  proposed  by  Rogers  and  others,  and  proceed,  by  their  act  or  bars^ain, 
to  alter  or  change  the  form  or  provisions  of  this  government,  in  opposition 
to  the  expressed  will  and  choice  of  the  majority  ot  the  people  ?  The  coun- 
cil cannot  change  this  constitution,  mucli  less  can  they  bestow  upon  indi- 
viduals the  power  to  do  so. 

There  may  be  a  small  portion  of  our  citizens  who,  from  some  eircum* 
stances,  are  dissatisfied ;  but  it  is  not  lielieved  even  that  fact  can  justify  the 
introduction  of  new  difficulties  and  greater  excitement,  as  would  assuredly 
be  the  case  if  a  change  of  government  be  attempted  merely  to  gratify  a 
email  number  who  are  in  opposition.  It  is  not  admitted  that  those  who 
•signed  the  letter  to  you  of  December  27th  are  in  truth  chiefs  of  the  Western 
*Cherokee$.  There  are  no  Western  Cherokees  in  contradistinction  to  Et^aU 
ern  Cherokees.  They  are  all  the  same,  inhabiting  the  s^me  territory,  and 
possessed  of  the  same  rights  and  the  same  interests.  They  are  again  made 
•one  people  by  the  acts  of  the  United  States  and  their  own.  The  meeting 
at  the  Double  Springs  last  fall,  which  gave  to  the  persons  the  name  of  chiefs, 
jrepresented  only  the  few  who  were  there,  and  not  the  people  of  the  country. 
The  usages  and  regulations  of  the  old  settlers,  as  prevailed  while  they  were 
•separate,  did  not  legalize  their  acts ;  they  were  not  observed.  The  people 
sent  no  members  to  that  council,  and  the  few  persons  who  attended  tliere 
possessed  no  lawful  right  to  act  for  them.  The  question  in  relation  to  the 
liiture  government  of  the  nation  we  consider  settled.  All  has  been  dope 
which  seems  to  have  been  required  on  our  part,  and  the  people  have  spoken 
ibr  themselves.  The  wishes  of  the  President  have  been  complied  with  as 
iar  as  undeistood,  and  this  council  is  not  aware  thai  any  thing  more  c^n 
be  done.  The  establishiKnt  of  a  regular  government — a  government  of 
laws,  and  ,not  of  undefined  regulations — has  been  our  highest  aim ;.  under 
which  equal  justice  shall  be  meted  to  all,  and  th^  peace  and  impcpvemetii 
^f  our  people  secured  and  advanced. 

Very  respectfully,  your  obedient  servonts, 

W.  SHORE Y  COODEY, 
President  National  Committee. 
YOUNG  WOLF, 

Speaker  CounciL 
J.  YANN, 

Assistant  Pr'wchpal  Chief. 
DAVID  CARTER, 

Clerk  Conned. 

II.  Stokes,  Esq ,  XJnited  SttUee  Agent. 
4 
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Cherokee  Agenct, 
Bayou  Menard^  Jannary  22^  184(r. 

I  hereby  certify  that  the  ioregoinf^  is  a  trae  copy  of  the  report  made  to» 
,  ne  by  the  Cherokee  council  which  convened  at  Tahlequah  m  the  Chero- 
Jiee  natieo  on  the  16th  January,  1840. 

M.  STOKES, 
Agent  far  Cherokee  Naium, 

Headquarters,  2d  Dbpt.  W.  Division, 
Fort  Gibson,  January  22,  1840. 

Sir  :  I  have  the  honor  to  transmit,  herewith,  two  decrees  of  a  convention 
'  of  the  Cherokee  people  of  the  16th  instant ;  ateo  a  copy  of  my  letter  to  that 
convention,  under  date  of  the  14th  instant,  and  of  a  reply  thereto  of  the  17th ; 
aiid  a  certified  list  of  the  names  of  the  old  settlers  who  were  present,  and 
had  previously  joined  the  late  emigrants,  and  who  are  included  in  the  num- 
ber of  voters.  It  is,  however,  probable  that  about  one  hundred  and  fifty  of 
'  the  old  settlers  are  in  favor  of  the  new  government. 

I  do  not  believe  that  the  vote  given  in  favor  of  the  new  irovernment  of 
the  Cherokee  nation,  at  the  late  assemblage,  is  a  majority  of  the  voters  of 
that  nation,  yet  1  have  no  doubt  that  a  decided  majority  of  the  Cherokee 
people  are  in  favor  of  that  government ;  and  as  it  has  revoked  its  decteesia 
relation  to  the  treaty  party,  I  now  regard  it  my  duty,  in  compliance  with 
'  the  decision  of  the  President  of  the  United  States,  to  notify  the  old  settlers 
that  their  government  has  ceased.  I  expect  to  see  their  principal  chief  in 
a  few  davs,  when  I  hope  it  will  be  in  my  power  to  prevail  on  him  to  notify 
all  his  ofl^cers  that  their  public  duties  have  ended. 

This  change  will  no  doubt  be  severely  felt  by  the  old  settlers  generally, 
who,  in  their  kindness,  invited  the  late  emigrants  to  enjoy  with  them  the 
lands  they  have  secured  for  themselves,  and  who  have,  in  less  than  one  year 
•  after  their  arrival,  formed  a  new  government  for  the  nation,  in  which  the 
old  settlers  are  not  represented  by  a  single  individual  of  their  own  choice. 
This  circumstance,  however  unjust  they  may  regard  it,  will  not,  as  I  hope, 
lead  to  any  serious  rupture  between  the  parties  ;  yet,  unless  something  is 
done  to  satisfy  the  old  settlers  at  an  early  period,  frequent  violence  and  mlir- 
dets  may  be  anticipated  in  the  Cherokee  nation. 

The  act  of  union  referred  to  in  one  Of  the  accompanying  decrees  is 

'■-  certainly  not  entitled  to  credit,  as  there  were  a  very  small  number  of  the 

old  settlers  present  Who  concurred  in  it,  cfnd  they  acted  without  authority. 

There  is,  I  believe  no  doubt  that  the  principal  men  bf  the  late  emigrants, 

with  a  few  exceptions,  excited  their  people  against  the  treaty  party  in  June 

'  last,  and  caused  them  to  murder  the  Ridges  and  Boudinot ;  yet  it  is  believed 

that  such  proof  as  would  convict  them  of  that  offence  in  a  court  of  justice 

rcannot  be  had. 

You  will  be  promptly  advised  if  a  serious  disturbance  is  likely  to  take 
ylace  in  the  Cherokee  nation. 

In  addition  to  the  information  contained  in  the  documents  referred  to,yoQ 
yn\\  herewith  receive  the  report  of  Captain  Page,  of  the  4th  infantry,  whom  I 
oirdered  to  attend  the  assertiblage  of  the  Cherokees  on  the  15th  instant. 
1  have  the  honor  to  be,  sir,  with  great  respect,  your  obedient  servant, 

M.  ARBUCKLE, 
Briv.  Brig.  General  U.  S.  Army. 
Hon.  J,  R.  Poinsett, 

Secretary  of  Wdr^  Washirigion  City,  - 


B^tyoii  Memardj  JanMctry  32, 184QL 

Sik :  ttfifce  fhe  enrliedt  Opportnnity  to  iitrorm  jrou  of  thelate  proceMtngs 
of  the  Cherokee  people,  as  re^rds  their  domestic  troubfles.  I  think  thnt  the 
present  state  of  affairs  is  as  favorable  As  conid  he  expected,  consideriilfg  the 
great  excitement  that  disturbed  a  part  of  the  nation  after  the  death  of  the 
two  Ridges  and  Boitdinot.  It  appears  to  me  that  General  Arbuckle  and 
the  War  Department  were  under  the  impression  that  these  murders  were 
authorized  by  law,  or  by  an  order  of  the  chiefs.  I  have  conversed  with,  and 
interrogated,  five  or  six  of  the  old  settlers  who  have  not  joined  the  Boss 
party;  and  it  is  my  belief,'from  the  best  information  I  can  obtain,  that  the 
murders  were  not  ordered  or  sanctioned  by  the  chiefs  and  principal  men. 
AuA  as  to  the  acts  of  the  Cherokee  legislature,  they  have  furnished  me  a 
copy  of  their  constitution,  and  of  all  the  laws  passed  under  it;  and  I  do 
assure  you  thai  there  is  not  one  word  or  sentence  which  tends  to  the  en- 
couragement or  sanction  of  those  murders.  I  will  send  you  their  constitu- 
tion  and  laws  as  soon  as  1  can  copy  them.  The  papers  I  send  you  will 
show  that  1  have  spent  much  time,  and  undergone  much  labor,  and  expended 
my  own  money,  to  put  to  rest  this  vexed  qju^stion.  1  care  not  for  the 
expense  nor  the  trouble,  if  tlve  question  shall  be  finally  settled  ;  and  I  think 
it  IS  now  settled. 

1  will  Qopy,  for  your  information,  as  many  docucnents  as  I  ca^  in  the 
short  time  1  can  command  at  present. 

I  am,  with  very  great  respect,  your  obedient  servant, 

M.  STOKES, 
Agent  for  Cherokee  Nation. 

Hon.  J.  R.  PoiNSKTT,  Secretary  of  War,,  ^ 

[Papers  sent:  No.  1,  Report  of  Cherokee  Council ;  No.  2,  Act  approving 
the  constitution ;  No.  3,  Act  repealing  the  decree  of  outlawry.] 


Choct A^w  Agenc  V,  January  09,  1340. 

Sir:  I  retumcd  a  few  days  since  from  Fort  Gibson.  A  meeting  was 
called  for  both  parties  to  aciend,  consisting  of  old  settlers  and  new  emigvant 
Chekokees^  th«  object  bekig  to  ascertain  Whidi  party  had  th^  majority.  The 
old  settlers  did  notitttend,  as  they  were  doubtless  well  aware  that  they  were 
iti  the  miiiority.  There  w^re  about  seven  hundred  voters  present  who 
were  in  favor  of  the  new  government ;  they  voted  ia  favor  of  the  constitu- 
tion and  laws  of  the  Ross  party,  and  fcpeaUd  fh^-decrc^oicaitlawry  against 
certain  other  Cherokees :  this  places  all  upon  an  equal  footing.  1  consider 
the  peace  of  the  country  the  great  object  to  be  obtained,  and  a  matter 
of  no  importHnce  to  the  Government  who  rules,  provided  the  obligations  of 
die  Vetted  States  are  not  violaied. 

;  As  the  imW  party  have  ibe.mi^rity,  (perhaps  two  thirds^  an^  the  old  set- 
ttom  would  .n#t  aMe»d,  I  have  delermuKid  to  recognise  the  late  government 
in  «u^h  trans^tioDs'as  eitherith^ir  agent;  or  n^^f  may  have  with  them. 
The  Secretary  of  War  having  decid^in  favor  of  the  majority,  atul  the  ob- 
noxiousdecree  being repealed^ptaciog all  on  anequal  footing — I  have  every 
;iMon .  ta  ltt>pe  that  peace  wilt  be  restored.  I  have  earnestly  pressed  the 
majority  to  rule  with  great  forbearance :  they  bave^HTooused  to  avoid  every 
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ihing  calculated  to  eieite  the  other  party ;  "and  if  things  keep  quiet  ior  a 
jfow  da]r>i  aU  will  be  harmoDy;    Should  this  desirable  object  be  obtained,  die 
wants  of  the  Clierpkees  are  so  great,  that  I  would  recommeiMl  the  inoDer 
due  for  abandoned  improTements  to  be  paid  them. 
I  haire  the  honor  to  be,  your  obedient  servant, 

WM.  ARMSTRONG, 
«  Acting  Superiniendent  W.  T. 

T.  Hartley  Crawford,  Esq., 

Uoni$nissioner  of  Indian  Affairs. 


No.  19. 

War  Department,  March  6,  1840l 

Sir:  Finding,  from  the  accounts  lately  received  from  Fort  Gil>son and 
the  Cherokee  country  west  ot  tlie  Mississippi,  that  the  difficulties  origina- 
ting there  from  the  tyrannical  and  oppressive  conduct  of  the  emigrating  party 
towards  the  old  settlers  are  not  yet  adjusted,  I  think  it  proper  to  confide 
their  settlement  akbgeihcr  to  the  military  authority  in  that  section.  Yoa 
will  accordingly  instruct  Mr.  Stokes,  the  agent  for  the  Cherokee  Indians,  to 
suspend  the  exercise  of  his  functions  until  further  orders,  and,  in  the  mean 
time,  to  take  no  part  in  the  councils  of  the  Indians,  public  or  private,  but  to 
abstain  entirely  from  all  interference  with  the  affairs  of  the  Chcrokeei, 
whether  in  matters  arising  out  of  the  pending  difficulties  between  distinct 
portions  of  the  nation,  or  from  other  causes. 

Very  respectfully,  your  most  obedient  servant| 

J.  R.  POINSETT. 

Tr  Hartley  Crawford,  Esq., 

Ckmimiasiontr  of  Indian  Affairs. 


War  Department, 
Office  Indian  Affairs^  March  7, 184a 

SrR  :  I  enclose  herewith  the  copy  of  a  communication  received  yester* 
day  from  the  Secretary  of  War,  and,  in  obedience  to  his  directions,  hatre 
DOW  to  instruct  you  to  suspend  all  action  whatever,  as  agent  for  the  Cbeio- 
kees,  from  and  after  the  receipt  of  this  letter,  until  otherwise  ordered. 

Tery  respectfully,  your  obedient  servant, 

T.  HARTLEY  CRAWFORD. 
M.  Stokbs,  Esq., 

Fori  Gibson,  W€si  of  Arkansas* 


War  DbpartmbbiTi 
Office  Indian  Affairs,  March  7,  ISKH 

9iR :  Herewith  I  transmit  the  copy  of  a  communication  received  yei- 
teiday  fram  the  Secretary  of  War,  and  of  my  instructions  of  this  data  to 
Mr.  Stokea,  in  conformity  to  its  requirements.  You  will  please  to  see  tbtt 
they  are  obeyed. 

Tery  respectfully,  your  obedient  servant, 

T.  HARTLEY  GRAWFORD. 
Captain  W.  Armstrobtgi^ 

Choctaw  Agency ^  west  (^  Arkansas. 
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War  Department,  Mardi  7;  1840. . 

Sir  :  Your  despatch  of  the  Sth  of  F«bniary  last  has  been  just  received 
by  the  hands  of  Captain  Page,  and  1  regret  to  perceive  by  its  tenor  that  the 
troubles  which  have  attended  the  tyrannical  and  oppressive  acts  of  the  late 
emigrating  party  of  the  Cherokee  nation  have  not  yet  been  terminated. 

The  Government  regrets  this,  and  especially  its  iuability  to  carry  into 
full  effect  the  principle  it  is  desirous  of  establishing,  as  well  in  the  Indian  * 
country  as  elsewhere — that  the  majority  should  govern,  without  violatini?  the  ' 
rights  of  the  old  settlers,  which  the  Government  is  bound  to  protect  l^he  > 
case  contemplated  by  the  6th  article  of  the  treaty  of  New  Echota  appears  > 
to  have  occurred,  and  the  period  to  have  arrived  when  the  active  interfe- 
rence of  the  Government  has  become  necessary  *<  to  protect  the  Cherokee 
nation  from  domestic  strife,"  which  would  lead  inevitably  to  intestine 
wars,  and  probably  involve  ah  the  neighboring  tribes  in  the  contest.  You 
are,  therefore,  instructed  to  take  all  necessary  and  proper  measures  to  bring 
about  the  following  results :  the  adoption  of  a  constitution,  that  will  secure 
to  every  individual  Cherokee  his  personal  and  political  rights,  and  the  free 
enjoyment  of  life,  liberty,  and  property  ;  annulling,  now  and  forever,  all  * 
such  barbarous  laws  as  those  under  which  Boudinot  and  the  Ridges  were*  ' 
put  to  death,  and  the  penalty  of  outlawry  inflicted  upon  innocent  men. 
You  must  be  aware  that  all  such  laws  arc  inconsistent  with  the  constitution 
of  the  United  States,  to  which,  by  the  treaty,  they  are  bound  to  conform. 
The  Government;  not  having  seen  the  constitution  said  to  have  been  agreed 
to  in  convention,  and  not  being  acquainted  with  the  form  of  its  adoption,  is 
ignorant  whether  it  received  the  sanction  of  the  old  settlers  as  well  as  of  the 
late  emigrants,  and  whether  its  provisions  are  conformable  to  the  constitu- 
tion and  laws  6f  the  Unitetl  States.  You  will,  therefore,  warn  the  council 
of  the  necessity  of  framing  their  constitntion  and  laws  in  such  manner  and 
terms  as  that  ihey  will  not  be  inconsisient  either  with  the  constitution  of 
the  United  States,  or  such  nets  ns  have  been  passed  by  Congress  to  regulate  ' 
the  trade  and  intercourse  with  the  Indians.  Let  the  same  council  elect 
chiefs,  whose  duties  shall  have  been  prescribed  by  the  constitution  ;  and  as 
it  appears  impossible  for  the  Government  of  the  United  States  to  perform 
the  duty  assigned  to  it  by  the  section  ol  the  treaty  above  alluded  to,  in  any 
other  manner,  you  are  instructed  to  insist  that  the  old  settlers  shall  be  rep- 
resented in  the  sfovernment  to  be  created  under  the  provisions  of  the  consti- 
tution to  that  effect ;  and  that  one  third  of  the  chiefs  shall  be  chosen  from 
the  Western  and  two-thirds  from  the  Eastern  Cherokees.  Strong,  and,  in  the 
opinion  of  this  department,  well-grounded  suspicions  point  to  John  Ross 
as  the  instigator  and  abettor  of  the  foul  murders  committed  upon  the  bodies 
of  the  two  Ridges  and  Boudinot ;  and  it  appearing,  from  undoubted  testi- 
mony, that  he  took  no  step  to  arrest  the  murderers,  but  used,  on  the  con- 
trary, every  effort  to  shield  them  from  the  punishment  due  to  their  crimes, 
the  conclusion  is  irresistible,  that  he  is  particeps  criminis.  He  must  be 
regarded  as  conniving  at  those  acts  ;  or,  viewing  his  conduct  in  the  most  in- 
Torable  light,  as  unable  to  protect  the  Indians  under  his  charge,  and  unwill- 
ing to  punish  the  assassins.  Under  these  circumstances,  he  is  excluded 
from  all  participation  in  the  government ;  as  is  likewise  William  Shorey 
Coodey,  who,  in  conversation  with  me,  in  my  office,  persisted  in  considering 
the  murders  committed  by  the  (Jherokees  upon  the  persons  of  Boudinot  ana 
the  Ridges  as  justifiable.  Men  who  entertain  such  opinions  are  unfit  to 
be  intrusted  with  power,  and  would  soon  again  involve  the  nation  in  do- 
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niesti^  stiSf^  f\tom  which  we  are  uow  called  upon  by  our  solemn  compact 
wilh  the  (Jherokees  to  protect  ihenu 

An  it  is  understood  by  the  departibent  that  the  Cherokee  people  are 
likely  to  be  distressed  for  want  of  provisions,  you  are  authorized  to  supply 
such  of  them  as  require  and  desire  it  with  rations,  for  the  period  it  may  be 
necessary  to  feed  them,  not  exceeding  five  months  ;  it  being  expressly  un- 
derstood, that  the  cost  of  these  supplies  will  be  cbargfed  to  the  nation,  and 
deducted,  from  the  payments  i&  be  made  of  the  surplus  due  them  per  cap- 
ilOi  from  all  such  as  partake  of  these  supplies,  to  the  amount  furnished  each 
Indian. 

Very  respectfully,  youx  obedient  servant, 

J.  R.  POINSETT. 
Brigadier  General  M.  Ahbvciclb,  \ 

Fori  Gibson^  Western  TerrUortf. 

P.  S. — You  will  perceive,  from  the  enclosed  copy  of  a  letter  to  the  Com- 
missioner of  Indian  Affairs,  that  the  functions  of  the  agent  for  the  Chero- 
kees  have  been  suspended,  and  that  the  whole  management  of  our  relations 
with  them  is,  for  the  present,  committed  to  the  military  authority. 


No.  20. 


HEADanARTERs,  2d  Dept.  W.  Division, 

Fort  Gibson,  January  28,  1840. 

Sir  :  I  had  the  honor,  on  the  22d  instant,  to  address  you  in  relation  to 
the  state  of  affairs  in  the  Cherokee  nation.  Since  then,  I  was  visited  by  the 
chiefs  of  the  old  settlers,  and  some  of  their  friends,  when  I  informed  them  of 
what  had  been  done  at  the  late  assemblage  of  the  Cherokees  near  Illinois 
river,  and  that,  agreeably  to  the  decision  of  the  President  of  the  United 
'State6|  I  was  of  the  opinion  that  their  government  had  ceased.  To  this 
theyfdid  not  make  a  distinct  reply,  but  remarked  that,  in  relation  to  a  mat- 
ter of  so  much  importance,  they  desired  to  consult  the  principal  men  of  their 
government,  and  requested  me  to  permit  them  to  meet  at  this  post  on  the 
2d  or  3d  of  the  next  month,  for  this  purpose,  and  that  1  would  furnish 
them  with  provisions  for  three  or  four  days.  I  asrsured  them  of  my  will- 
ingness to  comply  with  their  wishes,  as  the  number  they  propose  inviting 
to  their  council  will  probably  not  exceed  twenty  or  twenty-five.  They  are 
greatly  dissatisfied  with  the  late  decision  of  the  Government,  and  assured 
me  that  it  was  their  intention  to  claim  of  the  United  States  the  undisturbed 
possession  of  s^ven  millions  of  acres  of  land,  which  they  think  they  are  en- 
titled to ;  and  that  all  the  Cherokees  who  have  not  voluntarily  removed  to 
this  country,  and  have  refused  to  unite  with  them,  shall  be  removed  from 
the  land  they  claim ;  otherwise,  that  they  shall  be  permitted  to  enjoy  a  fair 
participation  in  the  government  of  the  Cherokee  nation,  and  receive  an 
equal  share  of  the  sum  to  be  paid  for  the  sale  of  the  Cherokee  country  east, 
as  provided  for  by  the  15th  article  of  the  treaty  of  1835. 

I  wotild  remark,  as  respects  the  contest  for  authority  in  the  Cherokee  na* 

tiOn^  that,  if  1  were  permitted  to  exercise  my  own  judgment,  I  would  at 

onoe  dis^lve  the  two  governments  in  that  nation ;  apd,  as  they  cannot 

4heit)seilve8  settle  this  matter,  without  great  risk  of  serious  misfortune  to 
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«thcir,peoplc,  I  would  give  to  each  party  a  fair  representation  in  the  new 
government,  hgrreeably  td  their  ntimberi    litis,  1  believe,  would  roofi  giVe  ^ 
qitiet  to  the  people.    I  will,  immediately  after  the  meeting  of  the  old  settlers  * 
at  this  post,  advise  you,  by  Captain  Page,  of  the  4th  infantry,  oflheir  pro- 
^ceedings  and  intentions,  so  far  as  they  are  known  to  me. 

I  have  the  honor  to  be,  sir,  with  great  respect,  your  obedient  servant, 

M.  ARBUCKLE, 
Brevet  Brig.  Geii.  U.S.A. 
Hon.  J.  R.  Poinsett, 

Secretary  of  War^   Washington  City. 


No.  21. 


HsAIKiUARTEBS,  2o  DePT.  W.  DIVISION, 

Port  Gibson^  February  8,  1S40. 

Sir  :  I  have  the  honor  to  transmit,  herewith,  the  proceeding  of  the  old 

*  Cherokee  settlers,  or  their  principal  men,  who  are  now  here ;  and  1  much 
regret  to  notice,  by  them,  that  the  troubles  in  the  Cherokee  nation  have 

*  not  yet  ended,  provided  the  old  settlers  are  to  be  deprived  of  a  fair  partici* 
pation  in  the  government  of  their  nation ;  and  as  they  appear  to  make 
this  the  material  point,  and  for  which  they  will  contend,  1  hope  it  will 
receive  the  consideration  it  is  entitled  to  by  the  Government,  which  will, 
as  I  judge^  prevent  further  difficulties  in  this  nation. 

I  am  now  satisfied  that  the  old  settlers  will  not  peaceably  surrender 
what  they  regard  their  rights ;  and  that,  if  the  Gherokees  should  be  so 
^infortunate  as  to  resort  to  further  violence  against  each  other,  other  tribes 
will  have  more  or  less  concern  with  these  difficulties.  This  is  forward- 
ed by  Captain  Page  of  the  4th  infantry,  (who  has  been  detailed  for  the 
recruiting  service ;)  and  as  the  steamboat  he  is  going  on  board  of  is  about 
to  leave  this,  it  is  necessary  that  I  should  refer  you  to  him  for  further 
particulars  in  relation  to  the  protracted  difficulty  in  the  Cherokee  nation. 
I  have  the  honor  to  be,  sir,  with  great  respect,  your  obedient  servant, 

M.  ARBUCKLE, 
Brev.  Brig.  Gen.  United  States  army. 
Hon.  J.  R.  Poinsett, 

Secretary  of  War,  Washington  City. 


Fort  Gibson,  February  7,  1840. 

Wl?,  the  select  committee,  to  whom  was  referred  the  investigation  of  the 
right  of  John  Ross  and  his  partisans  to  the  government  of  the  Chero- 
kee nation  west,  without  the  consent  of  the  original  settlers,  do  most  re- 
specif uUy  beg  leave  to  report  the  following  as  the  resxdt  of  our  investi" 
gation  : 

In  the  treaty  of  1817,  an  agreement  was  entered  into  by  the  Grovernment 
-of  the  United  States  with  the  whole  Cherokee  people  east  of  the  Missis- 
sippi.   Those  who  wished  to  remove  were  permitted  to  send  out  an  explo- 
ting  party  to  reconnoitre  the  country  on  the  waters  of  the  Arkansas  and 
White  rivers,  with  the  promise  that  when  this  party  should  have  foiind  a 
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GouDtry  suiting  the  emigrants,  and  not  claimed  by  other  Indians,  the  Uni- 
ted States  would  arrange  with  them,  mid  give  in  exchange  for  the  country 
they  were  to  leave  a  just  proportion  of  lands,  according  to  their  numbers. 

In  1819  another  treaty  was  entered  into  between  the  United  States  and. 
the  Cherokees.  In  said  treiaty,  the  contracting  parties  agreed  that  one  third 
of  the  annuities  due  the  Cherokees  under  former  treaties  should  be  paid  to 
the  Glierpkees  west;  whidi  plainly  demonstrates  that  we  were  considered 
as  a  separate  community. 

In  1828  the  Cherokee  nation  west  entered  into  a  treaty  with  the  United 
States,  in  which  they  exchanged  the  lands  that  were  ceded  to  them  by  the 
treaty  of  1819  for  a  country  better  adapted  to  them,  with  the  solemn  guar- 
anty to  said  country  from  the  United  States,  that  it  should  "be  and  remain 
theirs  forever,  a  home  that  should  never  in  all  future  time  be  embarrassed, 
by  having  extended  around  it  the  lines,  or  placed  over  it  the  jurisdiction  of 
a  Territory  or  State."  And  in  this  treaty  the  bounds  of  our  country  were 
described,  and  provision  njade  for  such  of  our  brethren  in  the  eastern  na- 
tion as^hould  see  proper  to  come  and  join  us  in  the  west ;  and  all  that 
came  we  welcomed,  and  gave  them  a  iree  participation  in  our  sovereign^ 
rights.  But  never  have  we  yielded  any  of  our  rights  as  a  sovereign  and 
independent  motion.  The  treaties  that  have  been  made  by  us  with  the 
United  States  plainly  show  that  we  were  an  independent  community  from 
the  Eastern  Cherokee  nation.  This  fad  has  been  admitted  by  themselves^ 
in  protesting  against  some  of  the  provisions  of  the  treaty  we  made  with  the 
United  States  in  1828. 

In  1833  onr  nation  neofotiated  another  treaty  with  the  United  States 
Government;  and  our  people,  being  jealous  of  their  rights,  and  wishing  to- 
prevent  collision  with  any  of  the  States  or  Territories  of  the  United  States^ 
or  any  emigrating  community  that  might  hereafter  come  to  the  west,  bound 
the  United  States  as  follows  : 

Article  1st.  "  ITie  United  States  a^ree  to  possess  the  Cherokees,  and  to  guar- 
anty it  to  them  forever,  and  that  guaranty  is  hereby  pledged,  of  seven  millions 
of  acres  of  land."  The  article  then  goes  on  to  describe  the  bounds  of  the 
said  "seven  millions  of  acres"  in  the  same  article.  '^In  addition  to  the  seven 
millions  of  acres  of  land  thus  provided  for  and  bounded,  the  United  States 
further  guaranty  to  the  Cherokee  nation  a  perpetual  outlet  west,  and  a 
free  and  unmolested  use  of  all  the  country  lying  west  of  the  western  bound- 
ary of  said  seven  millions  of  acres,  as  far  west  as  the  sovereignty  of  the  Uni- 
ted States  and  their  right  of  soil  extend  :  Provided^  hoicever,  That  i(  the  sa- 
line or  salt  plain,  on  the  great  western  prairie,  shall  fall  within  said  limits 
prescribed  for  said  outlet,  the  right  is  reserved  to  the  United  States  to  per- 
mit other  tribes  of  red  men  to  get  salt  on  said  plain  in  common  with  the 
Cherokees,  and  letters  patent  shall  be  issued  by  the  United  States  as  soon  as 
practicable,  for  the  land  hereby  guarantied." 

In  1835  our  chiefs  convoked  our  national  council  at  Tuttanleesky,  to 
consult  upon  the  proposed  treaty  to  the  Eastern  Cherokee  nation ;  and,  to 
guard  our  rights,  it  was  determined  to  appoint  a  delegation  for  that  purpose. 
The  instructions  to  said  delegation  are  as  follows  : 

"The  national  council,  by  direction  of  .the  chiefs,  have  selected  four  del- 
egates, Messrs.  Joseph  Vann,  William  S.  Coodey,  John  Smith,  and  John 
Drew ;  and,  if  possible,  to  effect  such  arrangements  as  will  unite  the  two 
people  into  one  upon  the  Arkansas,  and  upon  such  principles  as  will  be  sat- 
isfactory  to  both  the  Eastern  and  Wesitiu  Gh^iok^^^  they  are  also  instruct^ 
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ed  to  attend  to  any  and  every  thing  which  involves  the  interests  of  the 
Western  Cherokees.  And  in  the  event  that  our  delegation  should  not  be  able 
to  effect  such  arrangements  Jn  the  Eastern  Cherokee  nation,  and  they  think 
it  necessary  and  expedient  that  they  should  repair  to  Washington,  they  are 
instructed  to  do  so ;  that  is,  if  they  believe  they  can  effect  an  object  of  inter- 
est to  the  nation  sufficient  to  justify  their  going  there.  And  in  the  event  that 
the  delegation  should  go  on  to  Washington,  you  are  respectfully  requested 
to  inform  the  Secretary  of  War,  and  apprize  him  of  the  nature  of  their 
visit  to  that  place,  You  will  please,  al^o,  to  make  any  necessary  arrange- 
ment for  the  convenience  of  the  delegation,  which  will  place  or  present 
them  to  the  departn)ei)t  upon  such  terms  as  will  enable  them  to  effect  the 
object  in  view — that  is,  to  unite  the  two  people  into  oije,  on  the  Arkansas^ 
upon  such  principles  as  will  be  satisfactory  to  the  people  east  and  west. 
This  will  be  handed  by  the  principal  chief."  [Addressed  to  Captain  Vash- 
an,  U.  S.  agent  for  Cherokees.] 

But  two  of  our  delegation,  viz:  James  Rogers  and  John  Smith,  went  to 
the  Cherokee  nation  east,  and  in  their  acts  they  varied  in  some  measure 
from  their  instructions,  as  will  be  seen  from  a  note,  addressed  to  James 
Starr  and  others,  from  John  Smith,  one  of  the  western  delegation,  accom- 
panying a  communication  from  our  chiefs.     The  note  reads  as  follows  : 

"  Now  you  see,  from  this  letter,  what  I  told  you  all  when  you  wished  me- 
to  sign  the  treaty.  I  told  you  that  I  would  sign  it,  though  it  was  not  agree- 
able to  our  instructions.    Your  and  our  people  can  settle  it  hereafter." 

But  notwithstanding  our  delegation  did  not  adhere  strictly  to  their  in- 
structions, they  did  not  cause  our  sovereign  rights  to  be  infringed  upon  bj 
the  treaty  of  1835,  as  may  be  seen  in  an  article  attached  to  said  treaty;  it 
reads  as  follows : 

*'  Whereas  the  Western  Cherokees  have  appointed  a  delegation  to  visit 
the  Eastern  Cherokees,  to  assure  them  of  the  friendly  disposition  of  their 
people,  and  their  desire  that  the  nation  may  again  be  united  as  one  people,, 
and  urge  upon  them  the  expediency  of  accepting  the  overtures  of  the  Gov- 
ernment, and  that  on  their  removal  they  may  be  assured  of  a  hearty  wel- 
come and  an  equal  participation  with  them  in  all  their  benefits  and  privi- 
leges of  the  Cherokee  country  west ;  and  the  undersigned,  two  of  said 
delegation,  being  the  only  delegates  ^i  the  eastern  nation,  from  the  west,  at 
the  signing  and  sealing  of  the  treaty  lately  concluded  at  New  Echota,  be- 
tween their  eastern  brethren  and  the  United  States,  and  having  fully  under- 
stood the  provisions  of  the  same,  they  agree  to  it  in  behalf  of  the  Western 
Cherokees.  But  it  is  expressly  understood  that  nothing  in  this  treaty  shall 
affect  any  claims  of  the  Western  Cherokees  on  the  United  States.*' 

It  is  plainly  to  be  seen,  from  the  foregoing  quotations  and  references,  that 
every  aUribute  that  constitutes  a  sovereign  and  independent  community 
has  been  acknowledged  in  us,  time  after  lime  ;  and,  if  we  are  an  indepeii- 
dent  community,  there  are  but  two  ways  that  Mr.  Ross  and  his  parti- 
sans can  legally  obtain  our  government — these  are,  by  conquest,  or  by  our 
consent.  We  deny,  most  positively,  ever  yielding  our  government  to 
Xhem  in  either  of  these  ways. 

Be  it  therefore  resolved,  That  the  Qonduct  of  Mr.  John  Ross  and  his  parti-   \ 
sans  is  an  unprecedented  act  of  usurpation,  unfounded  in  justice,  law,  or 
humanity ;  and  we  wjJl  not,  in  all  future  time,  acknowledge  the  same. 

Resolved,  That  the  only  legitimate  government  of  this  nation  is  the  owa 
handed  down  to  us  by  the  original  settlers  of  the  CVveioWe^  xv^Vvyci  ^^^^^v^^vl^ 


>  « 

we  will,  to  the  utmost  of  .our  power  and  ability,  uphold  and  defend  the 

«^e. 

WILLIAM  HOLT, 

President  of  the  Select  Council. 

GEORGE  W.  ADAIR, 

THOMAS  ROGERS, 


Concurred  in  by  the  council : 


Approved : 


WILLIAM  HOLT, 

President  of  the  CounciL 
JOHN  CANBY, 

Clerk  of  the  CouncU. 

JOHN  ROGERS, 

Principal  Chief 
JOHN  SMITH, 
DUTCH. 


Thomas  Wilson, 

Secretary  to  Chiefs. 
True  copy : 


S.  G.  SIMMONS,  A.  D.  C, 
and  A.  JL  Adj.  Gen.,  2d  Dept.  W  Division. 


War  Department, 
Ofice  Indian  Affairs,  March  27,  1840. 

Sir  :  The  national  council  of  the  old  settlers  and  treaty  party,  convened 
^t  Fort  Gibson  from  the  2d  to  the  8th  of  February  last,  appointed  Jldessrs, 
Dutch,  William  Rogers,  George  W.  Adair,  James  Carey,  senior.  Alexander 
Foreman,  Moses  Smith,  John  Hass,  and  William  Holt,  a  delegation  "  with 
full  and  ample  powers  to  transact  legally  all  business  with  the  United  States 
for  and  in  behalf  of  the  Cherokee  nation  west."  At  the  same  time  the 
council  passed  two  resolutions:  1st.  <'  That  the  conduct  of  Mr.  Ross  and 
hi9  partisans  is  an  unprecedented  act  of  usurpation,  unfounded  in  justice, 
law,  or  humanity ;  and  we  will  not  in  all  future  time  acknowledge  the 
same."  2d.  "  That  the  only  legitimate  government  of  this  nation  is  the  one 
handed  down  to  us  by  the  original  settlers  of  the  Cherokee  nation  west, 
and  we  will,  to  the  utmost  of  our  power  and  ability,  uphold  and  defend  the 


same." 


These  resolutions  are  preceded  by  a  preamble,  which  seems  to  me  to  be 
founded  in  erroneous  views  of  the  relative  positions  of  the  two  parties  into 
which  the  Cherokees  have  unfortunately  split ;  on  which  I  think  it  right 
that  the  department  should  express  its  opinions  to  the  above  delegation,  so 
that  they  may  not  longer  deceive  themselves  by  holding  on  to  a  position 
that,  it  appears  to  me,  cannot  be  maintained. 

The  preamble  recites  the  various  treaties  made  in  1817, 1819,*  1828, 1833, 
and  1835,  with  the  Cherokees,  and,  after  making  references  to,  and  quota* 
tions  from  them,  concludes  that  " it  is  plainly  to  be  seen  from"  them  "that 
every  attribute  that  coustitutes  a  sovereign  and  independent  community  has 
been  acknowledged  in  us  time  after  time ;  and  if  we  are  an  independent 
•community,  there  are^  but  two  ways  that  Mr.  Ross  and  his  partisans  can 
legally  pbtain  our  goVernment — these  are,  by  conquest,  or  by  our  consaU. 
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We  dep;  mosl  positifel^  ever  yielding  our  goverpmept  lo  them  in  oHher  of 
thesa  ways  *' 

if  it  is  meaiU  to  assert  that  the  Western  Cherokees  nre  an  independent 
and  sovereign  community^  in  the  full  sense  of  the  word,  it  cannot  be  ad« 
mitteil  for  an  instant.  The  United  States  have,  in  the  modified  form  pre- 
scribed by  treaties,  control  over  them,  in  common  with  all  other  Indians, 
within  the  bonndnries  of  our  country.  Such  a  power  is  indispensable  to 
the  preservation  of  peace,  and  the  advancement  of  the  Indians  in  civilization  ; 
and  has  been,  and  must  continue  to  be,  exercised  as  an  attribute  of  the 
sovereign  power  on  all  proper  occasions.  It  is  not  probable,  however,  that 
they  referred  to  their  independence  m  any  other  sense  than  as  concerns 
their  relation  to  the  Eastern  Cherokees,  or  late  emigrants.  Are  they  right 
in  that,  or  in  the  proposition,  fnot  directly  put  forth,  but  contained  in  every 
line  of  the  preamble  and  resolutions,)  that  the  7,000,000  acres  of  land,  se- 
cured by  the  treaty  of  1828,  belong  to  them,  to  the  exclusion  of  those  lately 
removed  1 

The  policy  of  the  United  States,  enjoined  by  their  obligations  to  extin- 
guish the  Indian  title  to  the  land  possessed  by  the  Indians  east,  has  been  to 
remove  the  whole  Cherokee  people.  The  first  emigrants,  or  old  settlers, 
were  undoubtedly  a  community  who  had  a  right  to  prescribe  a  form  of 
government  and  laws  to  regulate  their  own  conduct,  subject,  however,  to 
the  enlargement  of  their  number,  from  time  to  time,  as  the  emigration  from 
the  east  progressed.  Those  removing  were  to  be  incorporated,  as  they  ar- 
rived, into  the  original  mass ;  forming,  l^owever,  I  think,  one  community 
under  every  accession. 

The  treaty  of  I8I7  was  made  with  the  whole  tribe,  which  ceded  to  the 
Uqited  States  the  proportion  of  lands  east  of  the  Mississippi,  to  which  those 
Indiansthen  in  Arkansas,  and  then  about  to  remove,  were  entitled;  in  con- 
sideration whereof,  the  Government  agreed  to  give  them  acre  for  acre  on 
the  Arkansas  and  White  rivers,  in  what  is  now  the  State  of  Arkansas,  and 
that  the  annuity  due  the  tribe  should  be  divided,  in  proportion  to  their  num- 
bers, between  those  east  and  west.  The  treaty  of  1819  is  made  with  the 
Cherokee  nation,  and  contains  a  further  cession  of  land  east,  at  least  as 
extensive  as  that  which  they  probably  are  entitled  to  under  the  provisions 
of  the  treaty  of  1817.  This  instrument  provided  for  the  payment  of  one- 
third  of  the  annuity  to  the  Indians  west,  and  two  thirds  to  those  east.  So 
far,  perhaps,  there  is  some  ground  for  the  allegation  that  the  Cherokees 
west  owned  the  land  beyond  the  Mississippi;  but  even  that  it  might  be  difli- 
cult  to  establish,  as  there  was  no  restriction  upon  emigration,  and  the  evi- 
dent object  of  the  Government  was  to  encourage  it.  The  division  of  the 
annuity  was  a  mere  equitable  mode  of  arriving  at  a  substantially  just  dis- 
tribution  of  it.  The  treaty  of  1828  put  an  end  to  all  possible  question  on 
the  subject,  if  it  did  not  furnish  the  proper  construction  of  all  that  had  pre- 
viously been  done.  The  preamble  recites  that  it  was  <Mhe  anxious  desire 
of  the  Government  of  the  United  States  to  secure  to  the  Cherokee  nation  of 
Indians,  as  well  those  now  living  within  the  limits  of  the  Territory  of  Ar- 
kansas, as  those  of  their  friends  and  brothers  who  reside  in  States  east  of 
the  Mississippi,  and  who  may  wish  to  join  their  brothers  of  the  west,  a  per- 
mto^nt  home,"  &c.;  that  the  land  ttien  occupied  by  the  Western  Cherokees 
was  surrounded  by  a  white  population,  and,  as  a  consequence^  by  all  the 
deteriorating  influences  which  had  been  so  destructive  to  them  in  times 
paft,  and  the  desire  of  the  Indians  to  rid  themselves  of  these  influences, 
^kw ttreatyi  which  was  made  with  the  Western  Cherokee^i  contains  a  sur- 
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render  of  all  the  land  in  Arkansas  secured  to  thenn  by  the  treaties  of  1817 
and  1819,  and  the  United  States  agreed  to  appropriate  to  the  above  use 
(permanent  homes  for  all  the  Cherokees  east  and  west)  seven  millions  of 
acres  of  land,  with  an  .outlet  west,  as  fur  as  the  sovereignty  of  the  United 
States  extended.  Nothing  can  be  more  explicit ;  and  if  it  was  not,  it  would 
seem  there  could  be  no  doubt  of  the  intention,  for  the  seven  millions  would 
give  every  Cherokee  west,  (reckoning  them  at  6,000,)  man,  woitian,  and 
child,  near  1,200  acres  of  land;  which  would  be  preposterous.  I  have  not 
noted  tho  various  other  provisions  in  these  treaties,  but  only  so  much  as  seem- 
ed to  be  necessary  to  satisfy  the  delegation  they  had -mistaken  their  rights  in 
both  points  stated  at  the  commencement  of  this  communication.  The  treaty 
of  1833  does  not  vary  the  rights  of  the  Cherokees  in  the  particulars  under 
consideration,  but  was  made  to  arrange  an  interftr,ence  between  the  Creek 
and  Cherokee  lands  west;  describes,  with  precision,  the  boundaries  of  the 
latter,  and  releases  whatever  under  the  treaty  of  1828  had  fallen  within  the 
Creek  limits.  The  last  treaty,  concluded  in  1835,  recites  the  description 
of  the  land  west,  as  contained  in  the  treaties  of  1828  and  1833 ;  and,  from 
an  apprehension  that  the  body  did  not  contain  "a  sufficient  quantity  of 
land  for  the  accommodation  of  the  whole  nation  on  their  removal  west  of 
the  Mississippi,"  the  United  States  agreed  to  give  them  800,000  acres  addi- 
tional, in  consideration  of  $500,000,  and  to  issue  a  patent  lor  7,800,000 
acres,  with  an  outlet  west,  to  the  "Cherokee  nation  of  Indians."  Provision 
was  made  for  the  removal  of  the  late  emigrants  to  the  7,800,000  acres  so  set 
apart,  and  they  have  been  removed  and  subsisted  there.  If  there  had  been 
no  prior  recognition  of  the  purposes  for  which  this  land  was  appropriated, 
it  mi^ht  be  contended,  with  some  show  of  plausibility,  that  the  la^  treaty 
was  made  with  the  Eastern  Cherokees,  and  that  they  and  the  United  States 
could  not  impair  the  rights  of  those  west ;  but  there  was  a  full  acknowledg. 
ment  of  the  general  right  in  the  treaty  of  1828,  which  does  not  require  the 
aid  of  the  admissions  of  James  Rogers  and  John  Smith,  "delegates  from  the 
Western  Cherokees,"  appended  to  the  treaty  of  1835,  on  the  31st  December. 

It  therefore  seems  to  me  that  the  Western  Cherokees  were  only  contin- 
gently a  separate  community  from  the  eastern  body  of  these  people.  They 
were  subject  to  increase  by  the  emigration  of  those  east,  who,  according  to 
the  construction  I  put  on  the  various  instruments  and  acts  recited,  were  to 
fall  into  the  body  they  joined  west,  and  become  a  part  thereof  They  are 
not,  consequently,  a  separate,  independent  community;  nor  have  they  any 
ownership  of  the  land,  except  that  which  belongs  to  them  in  common  with 
the  whole  Cherokee  people. 

While  on  the  sirbject  of  the  rights  of  the  respective  contending  parties,  it 
may  not  be  improper  to  express  the  views  of  the  department  as  to  their  pe- 
cuniary rights  under  the  treaty  of  1835.  The  consideration  in  the  origin* 
ol  treaty  was  $5,000,000,  of  which  $500,000  was  applied  to  the  purchase  of 
800,000  acres  of  land,  by  the  2d  article  ;  g600,000  was  added  by  the  sip- 
plemenf,  and  $1,047,067  was  given  by  the  law  of  12th  June,  1838 :  ma- 
king an  aggregate  of  856,147,067,  exclusive  of  the  above  $500,000.  This 
sum  was  to  be  applied  to  removal  and  subsistence;  to  the  payment  of  the 
Cherokees  for  their  improvements,  ferries,  reservations,  and  spoliations 
upon  their  property  ;  to  the  payment  of  such  just  debts  and  claims  as  the 
Cherokee  nation  owed  to  its  own  citizens;  $60,000  Tor  the  just  claims  of 
citizens  of  the  United  States  for  services  rendered  to  the  nation  ;  $200,000, 
in  addition  to  the  present  annuities  of  the  nation,  to  constitute  a  general 
fund}  the  interest  of  which  shall  be  applied  annually,  by  the  council  of  the 


natioDi  lo  ciicb  purpoBes  as^thef  nmjr  deem  best  for  Ibe  jieneral  iofereef  of 
Iheir  people;  $50,000  lo  constitute  aa  orphan's  fund ;  $l60,000|inadditk>D 
to  the  present  school  fund  of  the  nation,  shall  constitute  a  permanent  scbpol 
Ibnd^  tbe  interest  of  Mrhich  shall  be  applied  annually,  by  the  council  of  the 
Bation,  for  ^he  support  of  common  schools,  and  such  a  Uterary  in^itu- 
tioii  of  a  big^her  order  as  may  be  established  in  the  Indian  country  ;  and 
SlOOyOOO  was  appropriated  by  tlie  I2tb  article  to  the  relief  ol  the  poorer 
class  of  Cherobeee  who  have  removed,  or  shall  remove  west,  and  are  enti- 
tled to  the  benefits  of  the  treaty ;  but  this  last  sum  was,  by  the  4tli  article  of  the 
supplement,  transferred  to,  and  made  a  part  o^  the  general  natiopnl  fund  of 
$400,000^  thei%by  increasing  it  to  $500,000.  Afler  these  several  charges 
were  met  out  of  the  aggregate  sum  in  the  original  treaty,  the  supplement, 
and  the  law  of  1838,  *<  ilie  balance,  whatever  the  same  may  be,  shall  be 
equally  divided  between  all  the  people  belonging  to  the  Cherokee  nation 
east,  according  to  the  census  just  completed,  and  such  Cherokees  as  have 
removed  west  since  June,  1833,  who  are  entitled,  by  the  ternis  of  their 
enrolment  and  removal,  to  all  the  benefits  resulting  iromthe  final  treaty 
between  the  United  States  and  the  Cherokees  east.  They  shall  also  be  paid 
for  their  improvements,  according  to  their  appraised  value,  before  their  remo- 
Tal,.  where  fraud  bos  not  already  been  shown  in  their  valuation."  In  the 
distribution  of  the  balance,  those  only,  then,  by  express  provision  of  the 
treaty,  can  participate,  who  are  on  the  census  of  1836,  or  (as  I  construe  the 
15th  article,  thongb  it  is  inartifieially  worded)  who  emigrated  since  June, 
1833,  and  who  are  entitled,  by  the  terms  of  their  enrolment  and  removal, 
to  all  the  benefits  of  the  treaty  of  1835.  So  many  of  the  Western  Cherokees 
as  come  within  the  last  description  would  be  participants;  all  the  others 
•eacclnded  from  any  share  of  the  balance  alter  the  deductions  mentioned 
are  made. 

In  what  would  all  the  Western  Cherokees  have  an  interest  ?  In  the 
$600,000  invested:  as  a  general  fund,  to  the  amouiM  of  $3(MI,000;  for 
orphans,  $60,(M)0;  and  as  an  addition  to  the  school  fund,  $160,000 ;  mak- 
ing the  above  sum  of  $500,000.  The  permanent  annuity  of  $10,000  was, 
by  the  1  ith  article,  commnted  for  $214,000,  to  be  invested  as  a  part  of  the 
general  fund  of  the  nation  ;  and  the  sdiopi  fund,  before  the  treaty  of  1835, 
amounted  to  $51,138. 

Ist  The  general  fund  of  the  nation       •  •   $514^000 

5U.   Orphan  fund  -  ...  .       60,000 

3d.    Additional  school  fund        •  -  -      160,000 


$114,000  00 


$714,000  netted  in  stocks    -  -  .  -        $r(e,76l  39 

4tl^.  Old  school  fund      .....  61,13800 

769,89»  39 

• 

Tbeseaeveral  funds  belong  to  the  tribe  in  general,  and  are  under  the  oon« 
trol  of  the  national  council ;  and  in  these  only,  it  seems  to  me,  ore  the 
entire  community,  embracing  the  whole  body  of  the  Western  as  well  as 
Easter^  Cherokees,  entitled  to  participate.  The  balance  that  shall  remain, 
^ftw  the  specifio  uses  to  which  the  $6,H7,067  were  devoted  shall  be  met, 
must  be  distributed  according  to  the  limitations  In  the  treaty. 

It  is  to  be  observedi  in  conclusion,  that  the  Western  Cherokees  are  to 
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benr  no  part  (tf*  the  efarp^nditore  nndor  the  IMh  arttcks  but  are  to  reeeive 
their  proportion  of  the  two  years'  annuity  mentioned  in  thai  article,  accord- 
ins  to  its  express  stipulation. 

I  have  made  this  communication  in  the  belief  that  the  delegation  from 
the  old  settlers  and  treaty  party  should  know  what  they  may  expect,  and 
^because,  in  some  of  the  particulars  on  which  I  have  remarked,  they  are  in 
error,  and  it  is  advisable  they  should  not  be  misled  as  to  the  views  enter- 
tained here.  If  you  should  concur  in  this  opinion,  I  respectfully  recom* 
mend  that  a  copy  of  this  communication  be  sent  to  them. 
Very  respectfully,  your  obedient  servant, 

T.  HARTLEY  CRAWFORD. 
'  Hon.  J.  R.  Poinsett, 

Secretary  of  War. 

Concurred  in,  and  to  be  transmitted  to  the  delegation  of  the  Western 
Cherokees,  as  the  opinion  of  the  department  iu  reply  to  their  memorial. 

J.  R.  POINSETT. 


No.  22. 


HfiADauARTERs,  2d  Dept.  W.  Division, 

Fort  Gibson,  February  10,  1840. 

Sir:  I  had  the  honor,  on  the  8th  instant, to  address  you  by  Captaia 
Pafre ;  and  was  this  day  informed  by  the  chiefs  of  the  old  settlers  that  they 
have  appointed  a  delegation  of  eight  to  proceed  to  Washington,  (at  their  omt 
expense,)  with  the  object  of  making  known  tlieir  i^tuation  to  the  Crovernmeott 
and  claiming  its  action  in  their  favor  to  sustain  them  against  (what  they  re- 
gard) the  unjust  acts  of  John  Ross  and  his  partisans. 

I  had  supposed,  from  ^ome  remarks  made  by  the  oki  settlers  before  their 
late  meeting,  that  it  wns  their  intention  to  question  the  right  of  Mr.  Ross 
and  his  adherents  to  settle  on  the  seven  millions  of  acres  secured  to  them 
by  the  treaty  of  1828 ;  yet,  from  all  1  have  beard  of  their  present  inten- 
tions, I  have  reason  to  believe  that  they  will  not  question  that  right 

The  Cherokee  people  will  probably  remain  quiet  until  they  hear  what 
has  been  done  at  Washington  in  relation  to  the  contest  for  authority  in 
their  nation  ;  and,  possibly,  it  may  be  in  the  power  of  the  Government  to 
so  settle  the  dispute  between  the  parties  as  to  prevent  further  difficulties : 
yet  it  is  feared  that  no  permanent  or  secure  arrangement  of  this  kind  can 
be  made,  provided  John  Ross  returns  to  this  country. 

I  have  mnde  np  effort,  of  late,  to  apprehend  the  murderers  of  the  Ridges 
and  Boudinot,  owing  to  the  impossibility  of  having  them  tried  by  the  courts 
of  Arkansas.  The  witnesses  in  the  case  of  Major  Ridge  are  GherOkees,  or 
married  in  the  Cherokee  nation  ;  and  would  not,  from  the  popularity  of  the 
murderers  and  of  their  acts,  feel  secure  in  appearing  against  them.  In  con- 
sequence of  these  circumstances,  and  the  troops  passing  through  the  country 
in  search  of  the  murderers  having  a  tendency  to  keep  up  much  excitement, 
1  judge  it  would  be  best  tliat  no  further  efforts  should  be  made  to  appiehend 
them. 

I  have  the  honor  to  be,  sir,  with  great  respect,  your  obedient  servant, 

M.  ARBUCKLE, 
Brevet  Brigadier  Gieneral  U.  S.  X 

Hon.  J.  R.  Poinsett, 

.    Seqr^tarjf  of  War, 
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lat  Session. 


RESOLUTION 

OF 

THE  GENERAL  ASSEMBLY  OF  LOUISIANA. 

TO 

Obtain  an  appropriatian'far  ike  erection  of  a  light^house  on  the  bayou 

Bof\fouca. 


April  1, 1840. 

Referred  to  the  Committee  on  Commerce,  and  ordered  to  be  printed. 


Ji-^Mn 


Resolved  by  the  Senate  and  Bouse  of  Representatives  of  the  State  of 

Louisiana  in  Oeneral  Assembly  convened: 

That  our  Senators  in  Congress  be  instructed,  and  our  Representatives 
requested,  to  unite  their  best  exertions  to  obtain  a  sufficient  appropriation 
fi>r  the  building  and  erection  of  a  light-house,  at  or  near  the  mouth  of  the 
bayou  Bonfouca,  on  the  northeastern  shore  of  Lake  Pontchartrain,  in  the 
parish  of  St  Tammany. 

WILLIAM  DEBUYS, 
Speaker  of  the  House  of  Representatives. 

FEUX  GARCIA, 

President  of  the  Senate. 
Approred  March  12, 1840. 

A.  B.  ROMAN, 
Governor  of  the  State  of  Louisiana. 


ExsoTjmrs  Offios, 
New  Orleans,  March  17, 1840. 

Sir  :  1  have  the  honor  to  transmit  to  you  the  within  resolution,  adopted 
by  the  General  Assembly  of  the  State  of  Louisiana,  at  its  present  session. 

I  am,  very  respectfully,  your  obedient  servant, 

A.  B.  ROMAN. 
Hon.  R.  C.  NioHOLAg4 

Blair  A  Riyct,  printsn. 


•'■  I 
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1^/  Session. 


DOCUMENT 

Showing  the  statistics  of  the  city  of  Gatenay  Illinois. 


April  1, 1840. 

Referred  to  the  Committee  on  Commerce,  and  ordered  to  be  printed. 

Memorandum  of  the  ffrowthjprogressj  and  present  state  cf  the  city  if 

Cralena,  Illinois. 

In  1826,  there  were     4  log  cabins,  population  about  -  60 

In  1828,  there  were    80  buildings,  population  about  -  460 

In  1830,  there  were    80  buildings,  population  about  -  300 

In  1832,  there  were  110  buildings,  population  about  -  900 

In  1837,  there  were  400  buildings,  popidation  about  -  2,400 

In  1839,  there  were  660  buildings,  population  about  -  3,000 

Arrivals  and  departures  of  steamboats. 

In  1836  .  .  163 

In  1836  -  .  182 

In  1837  .  .  369 

In  1838  -  .  307 

In  1839  -  -  272  (very  low  stage  of  water). 

Lead  shipped. 

In  1836        -  -  -  11  millions  of  pounds. 

In  1836        -  •  -  13  millions  of  pounds. 

In  1837        -  -  -  16  millions  of  pounds. 

In  1838        -  -  -  14  millions  of  pounds. 

In  1839        -  -  -  10  millions  of  pounds. 

From  1836  to  1840,  about  $i50,000  have  been  expended  by  the  author* 
ities  of  the  town,  in  improvements  on  the  wharves  and  streets.  This  is 
independent  of  ihe  disbursements  by  the  county  of  Jo  Daviess,  for  the 
court-house  and  jaiL 

There  are  at  present^  the  f  Mowing  public  buUdings. 

A  court-house  and  jail,  of  stone ;  4  churches,  3  of  stone  and  brick^ 
and  1  of  wood. 

And  the  following  p^lic  institutions. 

A  chamber  of  commerce,  a  mechanics'  institute,  and  a  lyceum. 
Besides,  a  branch  of  the  State  Bank  of  Illineis  is  located  here,  and  a 
land  office. 

THOS.  MELVILL, 
Secretary  Chamber  of  Commerce. 
Galena,  February  29, 1840. 

Note. — ^According  to  a  recent  assessment  for  taxes,  the  ratable  property 
of  the  town  of  Galena  is  valued  at  between  $1,600,000  and  $1,700,000. 

Blair  &  Rires,  printers. 
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IN  SENATE  OP  THE  UNITED  §TATES. 


April  3,  1840. 

Submitted,  and  ordered  to  be  printed. 

'  t  '    ' 

Mr.  Hubbard  mad^  the  following 

REPORT: 

[To  accompany  bill  S.  No.  199. J]  , 

Tthe  Committee  of  Claims,  to  ivhoih  was  re/erred  the  pelilion  of  John' 
Scrivener^for  property  destroyed  by  the  enemy  dvring  the  last  war,  and' 
to  whom  was  also  recommitted  the  report  and  bill  in  the  cases  of  James 
Tongue  and  the  administrator  of  William  Hodson,  report :  '  ' 

That,  upon  examming  the  evidence  adduced  in  the  case  of  Scrivener,  and 
<utrefuiiy  re-exaaiinuig  the  cases  of  Tongue,^nd  tiie  adoiiuiatrator  of  Hod-^' 
soo,  it  appears:       ^  .  « 

1st.  That  John  Scrivener  presented  his  petition  at  the  firsjt  session  of  the 
24th  Congress  to  the  House  of  Representatives  ;  which  is  hereto  annexed, 
ADd  marked  A.  That  the  CommiUee  of  Claims,  ou  the  2ist  ot  June,  1836^ 
JBade  the  following  report  thereon,  viz :  #  , 

The  Committee  of  Claims^  to  whom  was  referred  the  petition  of  JokOy 

Scrivener^  report : 

The  committee  will  ask  that  the  petition  be  printed,  that  ihe  case  present* 
•€d  by  the  petitioner  may  be  seen  in  his  own  langnufi^e.  t 

This  course  will  be  piirsued,  because  the  decision  of  the  committee  k» 
based  on  his  own  stutomeitt  This  will  supersede  the  necessity  of  incor-: 
porating  the  petition,  or  substance  of  it,  into  the  report. 

Taking  air  the  facts  of  the  petition  to  be  true,  and  the  question  is  pi^- 
^ented,  whether  the  petitioner  fs  entitled  to  relief? 
'  In  the  opinion  of  the  conlmittee  be  is  not    The  petitioner's  houses  were: 
not  occupied  for  military  purposes,  and  destroyed  in  consequence  of  such; 
occupation. 

These  prerequisites  have  b^en  required  by  all  the  general  and  special 
laws,  and  the  principles  which  have  cfoveriied  tlie  comtnittee  under  the> 
legislation  of  Congress,  have  been  laid  down  in  many  reports  on  this  class 
of  cases.  ? 

That  the  property  was  destroyed  in  consequence  of  the  resistance  madet 
against  the  inroads  of  the  enemy,  does  not  vary  the  case,  for  if  it  did,  them 
this  principle  would  be  established  ;  if  the  military  should  attack  an  invar^ 
ding  enemy,  he  would  have  the  right  to  destroy  the  tenements  of  our  citi-» 
zens,  or  that  the  Government  would  become  the  insurers  of  such  tenements » 
as  were  destroyed  in  consequence  of  such  attack.  Nor  does  the  fact  that; 
the  petitioner  uas  in  the  military  service  make  any  difference^ 

Blair  &  Bives,  pri&t«r«. 
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The  following  in  the  only  allegation  having  a  bearing  on  the  buildiogsp 
beine  occupied  for  oHlitary  purposes:  Your  petitioner  states,  <<that  the 
militia  rendezvoused  at  the  mouth  of  the  creek  aforesaid,  and  those  houses 
afforded  considerable  convenience  to  the  militia  while  acting  here  on  duty.*^ 
This  is  not  a  military  ^cupation  according,  to  the.  decisions  of!  Congress,  or 
the  committee,  or  the  atcounting  officers. 

The  following  resolution  is  submitted : 

Jlesolvedf  That  the  petitioner  is  not  entitled  to  relief. 

2d.  That  James  Tongue  presented  bis  claim  nt  the  second  session  of  the 
24th  Congress,  and  that  the  Committee  of  Claims,  on  the  3d  March,  1837^ 
made  the  following  report  thereon,  viz: 

The  Committee  of  Claims^  to  whom  was  referred  the  petition  of  Jamiu 

Tongue^  rtfort  : 

That  the  petition  is  defective,  in  not  setting  forth,  specifically,  the  grounds 
on  which  he  asks  relief.  In  a  verbal  communication.  Dr.  Tongue  stated 
he  owned  a  tobacco-warebouse  at  Tracey's  Landing,  which  was  occupied 
by  the  troops  in  the  service  of  the  United  States  at  the  time  of  its  destruc* 
tion,  and  that  it  was  destroyed  in  consequence  of  such  occupation.  The 
committee  do  not  know  what  were  the  circumstances  attending  the  occu- 
pation and  destruction  of  the  warehouse ;  but  Whatever  the  circum^ances 
were,  they  should  be  stated.  The  petitioner  iins  not  even  stated  the  prop- 
erty was  his ;  he  should  state  fully  and  clearly  the  grounds  on  which^be 
prays  relief 

(congress  provided,  by  the  act  of  April  9, 1816,  and  by  the  acts  amends- 
M*y  thereto,  that,  where  buildings  were  occupied,  dilring  the  late  war  with 
Great  Britain,%s  barracks,  or  as  places  for  military  dep^^ites,  nt  the  time  of 
destruction,  and  were  destroyed  in  consequence  of  such  occupation,  the 
owners  should  be  paid  the  value  therefof. 

The  ninth  section  of  the  act  of  April  9j  1816,  is  as  follows :  "  When  any 
parson,  durioff  the  late  war,  has  suslained  dkmMgpB  by  the  destruction  of  his 
bouse  or  building  by  the  enemy,  while  tha  saoM  was  ^piccupied  as  a  militarf 
deposite,  under  me  authority  of  an  officer  or  ftipeal^  of  the  United  Stales,  he 
shall  be  allowed  or  paid  the  amouni:  of  such  daint^ :  provided  it  abali  ap- 
pear that  such  occupation  was  the  cause  of  Quoh  'destruction." 

The  act  df  Mfircb  3,  1817,  provided  that  the  ointb  aectioo  of  the  act  of 
April  9,  1816,  '^  should  be  consUrued  to  extend  only  to  bouses  or  other  buikk 
logs  occupied  by  the  order  of  an  officer  #r  agent  of  th^  United  States,  m  a 
place  of  deposite  for  military  or  naval  sloreS)  or  as  barraoks  for  the  militaiy 
forces  of  the  United  States." 

'  Bules  iwere  prescribed  by  Mr.  Madison  for  taking  testimony,  to  carry  into 
eAct  the  acts>  of  April  9, 1816,  end  March  3,  1817. 

C^e  rule  was,  that  when  a  claim  should  be  presented  for  a  building  de- 
^royed  by  the  enemy,  during  the  late  war,  which  was  occupied  by  our, 
SsDops  as  barracks,  Or  as  a  place  of  deposite,  by  order  of  an  agent  or  offi- 
cer, the  certificate  of  the  officer  or  agent  should  be  produced  .to  prove  the 
occupation ;  or  if  such  certificate  couM  not  be  produced,  by  jeason  of  the 
death  or  absence  of  such  officer  or  agent,  then  the  claioriant  was  to  pro*, 
duce  the  next  best  evidence ;  that  evimnce  would  be,  the  testimony  of  the 
next  officer  in  rank. 
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Aaotbor  jul^  was,  that  all  wUnesses,  not  in  the  public  jservice,  we^ie  to  be 
$worn. 

Four  thin^  were  to  be  proven :  1st.  Occupation  by  order  of  an  officer  or 
agent  at  the  tipip  of  destruction ;  2d.  Destruqlion  by  the  enemy  of  ^uch 
building;  3d.  Destruction  in  consequence  of  such  occupation  ;  4th.  Value. 

In  proving  these  several  particulars,  the  witnesses  were  required  to  testify 
to  facts,  and  to  give  all  the  circumstances  as  fully  as  testimony  would  be 
required  to  establish  the  same  facts  in  a  controverted  case  in  a  court  of 
justice.  ^ 

The  committee  have  been  thus  particular,  that  the  claimant  should  be 
apprized  that  more  specific  evidence  should  be  obtained ;  the  testimony  is 
too  va^ue  and  uncertain  to  establish  any  fact  important  to  be  proven.  The 
coimniltee  submit  the  following  resolution : 

Hesolv»di  That  the  Conunittee  of  Claims  be. discharged  from  the  further 
oofisideration  of  the  claim  of  James  Tongue,  and  that  it  be  laid  on  the  table. 

3d.  That  one  Matilda  Drury  presented  her  claim  at  the  same  session^ 
upon  which  the  same  committee,  on  the  22d  of  February,  1837,  made  the 
following  report,  viz : 

T%e  Committee  of  Ctaimsj  to  whom  was  referred  the  petition  of  MatiUa 

Druryj  report : 

% 

That  this  case  was  presented  at  tbe  last  session  of  Congress,  and  the  pe-> 
tilion  and  papers  in  support  of  it,  were  sent  to  the  Third  Auditor  for  inform* 
ation;  his  answer,  under  date  of  June  16,  was  received,  and  is  now 
among  tbe  papers.  A  report  was  drawn  against  allowing  the  claim,  bat 
from  an  oversight,  or  from  some  cause  not  recollected,  it  was  not  presented 
to  the  House.  The  repoit  referred  to  Mr.  Hagner's  letter,  and  recom- 
mended that  the  petitioner,  and  all  others  having  claims  ^wing  out  of  the 
destruction  of  the  tobacco-warehouse  at  Tracey's  Landmg,  in  Maryland| 
should  observe  Mr.  Hagner's  exceptions  to  the  testimony,  and  be  prepared 
with  proof  to  sustain  their  claims  according*  to  his  directions,  if  they  were 
a^^ain  presented.  In  the  letter  referred  to,  Mr.  Hagner  says  that  the  owner 
0? the  warehouse  has  not  presented  a  chiim  for  its  destruction.  The  peti- 
tion of  James  Tongue  was  presented  with  thait  of  Matilda  Drury,  and,  on 
Aj^amining  it  and  the  pi;Qof,  it  was  then  supposed  both  of  the  petitions  were 
lor  tl)Q  loss  of  tobacco  in  the  warehouse  at  Trac^y's  Landing ;  there  was 
no  allegation  in  Mr.  Tongue's  petition  that  he  owned  the  house,  or  claimed 
|i||y  for  ^t.  His  petition  was  not  sent  to  Mr.  Hagner,  as  it  was  supposed 
one  report  would  meet  both  cases. 

Mr.  Tongue,  however,  verbally  states,  he  was  the  owner  of  the  house ; 
tfaatM  Itt4  no  tobacco  in  it ;  and  that  his  elaim  was  for  his  loss  in  the  de- 
Itreotion  of  the  house.  He  states  the  reason  that  he  did  not  present  bis 
elaiih  befiue  to  be,  that  Mr.  Patterson  presented  his  claim  soon  after  thci  war 
fot^ft  simifaCt  loss,  and,  not  obtaining  it,  he  did  not  incur  any  expense  about 
aeiaimwb&ch^  he  supposed  would  be  rejected,  because  Mr.  Patterson's  hod 
txten ;  bal'lhat  he  presented  his  claim  as  soon  as  he  heard  the  cotnmittce 
Imd  reported  ia  favor  of  Mr.  Patteison's. 
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This  statement  was  made  withoat  a  knawtedge  of  the;  remarks  ofllr. 
Hafifner ;  and  it  is  due  to  Mr.  Tongue  to  make  this  statement  here,  inasmuch 
aa  Mr.  Hagner's  remarks  will  accompany  this  report. 

The  petitioner  (Mrs.  Drury)  should  produce  the  testimony  reqnired  by 
Mr.  Hagner,  to  entitle  her  to  relief. 

The  following  resolution  is  submitted  : 

Resolvedy  That  the  Committee  of  Claims  be  discharged  from  the  consid* 
-eration  of  the  petition  and  papers  of  Matilda  Drury,  and  that  the  same  be 
laid  on  the  table. 

Treasury  Departmbnt, 
Third  Avditor'a  Office,  June  16,  1S3& 

Sir  :  I  hare  the* honor  to  return  the  petition  and  papens  of  Matilda  Dm- 
ry,  transmitted  by  you,  with  a  letter  asking  whether  the  claim  was  pra» 
sen  ted  to  the  Commissioner  of  Claims,  or  to  roe,  after  his  commission 
QBased  ;  and,  alsO)  asking  me  to  communicate  any  information  in  my  pos- 
session relative  to  this  case. 

She  represents,  in  her  petition,  that  her  brother.  Captain  W.  S.  Tillard, 
who  died  about  the  close  of  the  late  war,  had  a  parcel  of  tobacco  in  the  to- 
bacco inspection  warehouse  at  Tracey's  Lauding,  Maryland,  when  the  same 
was  burnt  by  the  British,  during  the  late  war ;  that  she  deems  it  just  and 
ri^ht  she  should  be  paid  for  the  tobacco,  because  Commodore  Barney,  while 
commanding  the  United  States  flotilla,  took  possession  of  said  warehouse, 
and  occupied  it  a  considerable  time,  as  a  proper  and  convenient  place  as  a 
-depot  for  the  military  stores  of  the  said  flotilla ;  that  the  militia,  a  few  days 
before  the  tobacco-inspection  warehouse  was  burnt  by  the  British,  took  from 
it  a  suflicient  number  of  hogsheads  of  tobacco,  and  made  a  fortification  or 
breastwork  of  the  same,  to  protect  the  militia  to  figbt  under ;  and  that  she 
believes  the  occupation  of  said  warehouse  for  Commodore  Barney's  stores, 
and  the  niilitia  making  a  fortification  out  of  said  tobacco  to  fight  the  British, 
40  be  the  cause  of  its  ^ing  burnt,  as  many  other  places  wtiere  tobacco-ware- 
liouses  were  located,  the  British  hlid  possessioa  of  them,  and  did  not  bum 
4hem.   '  The  claim  is  thus  stated : 

The  United  States  to  Wm.  S.  TillarOi  Del. 

To  22,386  lbs.  of  crop  tobacco,  at  $16  per  1 00  lbs.  -    f  3,569  82 

To  7,94S  lbs.  of  second  tobacco,  at  $14  per  100  lbs.        -       t,lL2  27 

4,682  09 

And,  annexed  to  depositions,  t6  be  hereafter  noticed,  is  a  paper  faeodedl 
^<  A  list  of  tobacco  in  Tracey's  Landing  warehouse,  when  it  was  burnt  by 
the  British  during  the  late  war,  belonging  to  Captain  Wm.  S.  Tillard."  Ao 
xsording  to  this,  there  were  20  hogsheads  of  crop  tobacco,  weighing  2i,3Vt 
4bs.  net,  and  9  hoofsheads  of  second  tobacco,  weighing  7,948  lbs.  nel. 
Neither  pa))er  is  verified  otherwise  than  will  hereafter  appear,  and  there  ii 
Sio  explanation  as  to  the  data  from  which  the  list  has  been  prepanMl,  nor 
as  there  any  proof  or  allegation  that  the  petitioner  is  the  legal  representative 
4»f  Wm.  S.  Tillard.    The  only  evidence  which  accompanies  the  petition  is 
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contained  ia  two  depositions  of  James  Tonpn^,  and  one  of  Virgil  Maxcy,  Esq., 
all  dated  on  the  25th  March,  1836.  Mr.  Tongtie  has  testified  that  he  is  the 
owner  of  the  land  on  which  Tracey's  Landing  is  located ;  that  his  dwelling- 
house  is  on  an  eminence  just  above  the  landing;  that  he  is  perfectly  acquaint; 
ed  with  all  the  occurrences  that  took  place  during  the  late  war  at  that  place; 
that  Commodore  Barney,  commander  of  the  flotilla  employed  in  the  defence 
of  the  adjacent  waters  and  the  Patuxeht  river,  took  possession  of  the  tobacco- 
inspection  warehouse  at  Tracey's  Landing,  in  the  spring  of  1814,  and  kept 
possession  of  it  till  some  time  in  the  summer  of  that  year,  as  a  place  of 
deposite  for  stores  and  munitions  of  war  belonging  to  the  United  States;; 
that  Tracey's  Landing  was  a  place  of  rendezvous  for  the  militia;  that  a. 
very  few  days  before  the  inspection-warehouse  was  burnt  down,  Captaia 
Franklin,  the  senior  officer  in  command  of  the  militia  called  out  for  the  de- 
fence of  the  neighborhood,  made  a  fortification,  for  their  protection,  out  of 
the  tobacco  in  said  warehouse  ;  that  the  witness  assisted  in  making  said  for- 
tification, of  which  the  militia  took  possession  ;  that  the  mouth  of  Herring 
creek,  on  which  Tracey's  Landing  is  located,  and  about  three-quarters  of 
a  mile  below  the  warehouse,  is.  very  narrow  at  a  place  called  Town  Pointy 
where  two  families  resided  ;  that  the  militia  had  a  small  field-piece  or  can- 
non on  said  Town  Point,  and,  as  the  British  were  approaching  Tracey's 
Landing,  through  this  narrow  mouth,  the  militia  made  an  attack  on  the 
British  barges  with  this'piccc  of  cannon  ;  but  there  being  many  barges  with 
cannon  on  board  of  them,  they  returned  the  fire,  and  soon  drove  ofT  the 
militia,  and  burnt  down  the  tobacco-inspection  warehouse,  and  two  houses 
at  Town  Point,  and  a  large  quantity  of  tobacco  at  the  warehouse  ;  that  the 
witness  had  every  possible  opportunity  of  knowing  all  that  passed,  as  he 
was  at  Tracey's  Landing  while  the  British  had  possession  of  it,  and,  indeed, 
was  a  sort  of  prisoner  to  them  while  they  had  possession  of  that  imme- 
diate neighborhood,  as  tliey  placed  a  picket-guard  within  pistol  shot  of  his 
house;  that  Wm.  S.  Tillard  was,  during  his  hfetime,  a  near  neighbor  to 
the  witness,  was  a  good  tobacco  maker,  and  possessed  a  soil  adapted  to  the 
growth  of  tobacco  of  a  superior  quality,  such  as  sold  soon  after  the  late  war 
at  from  §13  to  $17  per  100  lbs.;  that  he  knows  said  Tillard  had  f\ 
considerable  quantity  of  toBacco  in  the  inspection-house  at  Tracey's  Land- 
ing, at  the  time  it  was  burnt  by  the  British  ;  that  one  hogshead  of  it,  which 
had  been  rolled  out  of  the  house  to  make  a  defence  with  against  attack, 
burst  open,  and  the  witness  took  from  the  same  several  bundles  of  tobacco, 
which  were  of  a  very  superior  quality;  that  he  believes  the  statement  at- 
tached to  his  testimony,  of  the  quantity  of  tobacco  belonging  to  said  Tillard, 
destroyed  by  the  British,  to  be  correct  and  true;  that  tobacco,  at  that  time, 
was  generally  divided  into  two  qualities,  called  crop  or  first  quality,  and 
seconds  or  second  quality ;  and  that  it  was  the  general  custom,  when  a 
whole  crop  was  sold  together,  to  rate  crop  at  two  dollars  per  100  lb§.  higher 
than  seconds.  Mr.  Maxcy  testifies,  that  ho  resided,  during  the  period  of 
the  late  war,  at  Tulip  hill,  on  West  river,  in  Aune  Arundel  county,  about 
six  miles  above  the  tobacco-inspection  warehouse  at  Tracey's  Landing;  that 
he  was  acquainted  with  the  character  of  the  soil  of  the  plantation  on 
which  Wm.  S.  Tillard  resided ;  that  the  quality  of  tobacco  depends  very 
much  on  the  nature  of  the  soil ;  and  that  he  believes  the  soil  of  said 
Tillard's  plantation,  being  lighter  and  less  rich  than  his  own,  was  adapted 
to  the  growth  of  tobacco  of  a  superior  quality  to  his  own,  a  crop  of  which. 
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sold,  soon  after  the  war,  at  thirteen  and  fifteen  dollars  per  100  lbs.  of  seconds 
and  crop. 

No  claim  in  this  case  can  be  found  to  have  been  heretofore  presented, 
either  to  the  Commissioner  of  Claims  or  to  me. 

The  testimony  of  Mr.  Tongue  does  not,  it  is  observed,  mention  the  date 
at  which  the  propci  ty  was  destroyed  by  the  British,  nor  in  terms  declare 
that  the  warehouse  continued  to  be  occupied  as  a  place  of  deposite  for  stores 
and  munitions  of  war  belonging  to  the  United  States  till  then  ;  nor  yet,  that 
any  of  the  tobacco  was,  at  that  time,  used  out  of  the  warehouse,  as  a  forti- 
fication for  the  protection  of  the  militia  ;  neither  does  it  explain  where  the 
fortification  was  located,  how  much  tobacco  was  used  in  it,  nor,  if  not  pre- 
viously returned  to  the  warehouse,  what  portion  of  that  belonging  to  Mr. 
Tillard  was  destroyed  in  the  fortification,  and  what  in  the  warehouse.  A 
claim  for  property  taken  by  competent  authority  for  the  use  of  the  army, 
and  destroyed  by  the  enemy  while  so  used,  would  stand  on  very  difierent 
ground  from  one  for  the  destniction  of  property  by  the  enemy  which  had 
not  been  so  taken  and  used.  Who  owned  the  residue  of  the  large  quantity 
of  tobacco,  declared  in  Mr.  Tongue's  deposition  to  have  been  destroyed  at 
the  warehouse,  does  not  therein  appear.  No  claim,  other  than  that  to  which 
this  communication  relates,  for  the  destruction  of  tobacco  there,  can  be  found 
to  have  been  ever  presented,  either  to  the  commissioner  or  to  me  ;  nor  can  it 
be  found  that  any  claim  was  ever  presented  to  either  of  us  for  indemnity  for 
the  destruction  of  the  warehouse— a  circumstance  tending,  it  is  conceived, 
strohgly  to  show  that  it  could  not  have  been,  at  ihe  time  of  destruction, 
occupied  as  a  place  of  deposite  for  stores  or  munitions  of  war,  either  by  the 
authority  of  Commodore  Barney  or  any  other  officer. 

With  great  respect,  your  most  obedient  servant, 

PETER  HAGNER,  AudUor. 

Hon.  E.  Whittlesey, 

Chairman  of  ihe  Committee  of  Claims^  H,  R, 

These  claims  are  all  of  the  same  character,  growing  out  of  the  destruction 
of  the  tobacco  warehouse  at  Tracey's  landing,  in  Maryland  ;  and  it  is  over 
one  fourth  of  a  century  since  they  originated.  By  an  act  of  Congress,  pass- 
ed April  2,  1S16,  a  commission  was  constituted  to  examine  and  adjust  this 
description  of  claims,  but  the  claimants  made  no  application  ior  the  allow- 
ance of  their  claims  to  the  commissioner  under  that  act,  nor  have  they  ever 
presented  them  to  the  Third  Auditor  of  the  Treasury,  who  was  specially 
authorized,  by  the  act  of  Congress  of  March  3,  1825,  to  execute  the  act  of 
"April,  1816.  That  officer  made  a  full  report  to  Congress  of  his  proceed- 
ings, which  was  published,  as  will  appear  by  a  reference  to  Senate  docu- 
ntieOt  No.  36,  2d  session,  25th  Congress. 

Notwithstanding  these  public  acts  of  Congress,  and  the  roles  of  proceed- 
ing in  relation  to  admission  of  claims  under  them,  were  well  known  and 
understood  at  the  time,  yet,  the  first  that  is  heard  of  either  of  these  claims  is  in 
1836,  when  the  petition  of  John  Scrivener  was  presented.  This  circum- 
stance alone,  unless  satisfactorily  explained,  should  induce  Congress  to  re- 
^rd  them  with  suspicion.  At  all  events,  afier  the  lapse  of  so  long  a 
time  (the  claimants  having  neglected  to  pursue  the  regular  channel  for  ob- 
taining their  allowance),  ihey^sbould  now  be  examined  with  the  closest 
scrutiny;  and  estatth^hed  only  upon  the  most  unequivocal  testimony. 
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The  committee,  upon  their  first  examination  of  the  evidence  in  the  cases 
of  James  Tongue  and  the  administrator  of  William  Hodson,  were  inclined 
.to  regard  them  with  favor,  and  were  willing  to  adopt  the  report  upon  these 
claims  made  to  the  House  of  Representatives,  July  6,  1838.  They  did  ac; 
cordingly  so  report  to  the  Senate  ;  but,  since  that  report  was  submiited,  the 
committee  have  had  under  their  consideration  another  claim  for  property 
destroyed  •diiriug  the  last  war,  and  on  a  very  careful  examination  of  that 
case,  it  was  discovered  to  be  without  foundation,  although  the  testimony 
presented  to  the  committee,  had  it  stood  alone,  would  have  led  them  to  have 
regarded  it  with  favor.  This  circumstance  induced  the  committee  to  ask 
the  Senate  for  a  recommitment  of  the  papers  in  the  cases  of  Tongue  and 
the  administrator  of  Hodson.  These  claims,  in  connexion  with  the  evi* 
dence  in  the^case  of  John  Scrivener,  have  been  carefully  re  examined,  and 
their  history  traced ;  and  the  committee  have  come  to  the  conclusion  that 
each  of  these  claims,  as  well  as  that  of  Scrivener,  ought  to  be  rejected  ;  that 
they  do  not  come  within  the  principles  or  the  acts  of  April,  1816,  and  Marchy 
1817 ;  that  the  evidence  is  far  from  being  satisfactory,  either  that  the  prop* 
crty  destroyed  was  occupied  by  the  order  oi  an  officer  or  agent  of  the  United 
States,  or  that  there  was  any  such  occupation  at  the  time  of  its  destruction, 
or  that  the  destruction  was  in  consequence  of  the  occupation  of  the  prop- 
erty by  the  United  States  troops. 

There  is  no  occasion  for  going  into  the  consideration  of  the  value  of  the 
property  in  either  case,  -as  the  committee  are  of  opinion,  from  their  view  of 
the  testimony,  that  the  Government  is  not  liable  to  make  remuneration. 

The  committee  have  derived  much  aid  from  the  services  of  the  Third 
Auditor,  in  their  re-examination  of  the  claims  of  Tongue  and  the  admin- 
istrator of  Hodson.  The  chairman  addressed  to  hini  a  letter  asking  in- 
formation upon  these  cases,  and  that  of  Scrivener.  The  Auditor,  after  a 
very  thorough  research  into  the  history  of  the  proceedings  of  his  office  in 
relation  to  these  and  other  claims  made  against  the  United  States,  for  prop- 
erty destroyed  during  the  last  war,  has  communicated  a  full  and  detailed 
answer,  which  is  hereto  annexed  (marked  B),  and  which  the  committee 
adopt  as  part  of  their  report. 

This  communication  of  the  Third  Auditor  is  a  perfect  confirmation  of 
the  views  now  entertained  by  the  committee  in  reference  to  these  several 
cases ;  and  they  therefore  submit  the  following  resolution  to  accompany 
their  report ;  which  report  they  propose  to  have  filed  in  the  case  of  James 
Tongue.  In  the  other  cases,  they  have  referred  to  this  report  as  the  ground 
of  the  several  resolutions  submitted. 

Resolved^  That  the  petition  of  James  Tongue  ought  not  to  be  granted. 


A. 

To  the  honorable  Congress  of  the  United  States: 

The  petition  of  John  Scrivener  respectfully  states,  that  he  held  a  fann 
at  the  mouth  of  the  creek  leading  from  the  Chesapeake  bay  to  Tracey's 
Landing  tobacco-inspection  warehouse,  which  is  about  half  a  mile  from  th^ 
mouth  of  said  creek  to  Tracey's  Landing  warehouse ;  and^  as  the  os^xivVu^^ 
this  creek  was  w^xy  narrow  (about  fifty  yards  wide"),  a  \i\ece  oi  c;^;GCCk»a  nk^ 
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placed  at  the  mouth  of  said  Tracey's  Landing  creek  for  the  protection  of 
said  tobacco- warehouse,  and  the  tobacco  therein,  and  for  the  protection  of 
the  neighborhood  generally ;  that  there  were  two  dwelhng-houses,  out- 
houses, and  a  windmill,  also  at  the  mouth  of  said  creek ;  that  one  of  the 
dwelling-houses,  and  some  of  the  out-houses,  belonged  to  your  petitioner, 
and  the  other  houses  and  windmill  belonged  to  a  certain  William  Hodsoo, 
now  deceased.  Your  petitioner  states,  that  the  militia  rendezvoused  at  the 
mouth  of  the  creek  aforesaid,  and  these  houses  afforded  considerable  con- 
venieOce  to  tlie  militia  while  acting  here  on  duty.  Your  petitioner  far- 
ther slates,  that  on  the  day  the  British  took  possession  of  Tracey's  Landing 
tobacco  inspection  warehouse,  your  petitioner  being  a  commissioned  officer 
in  the  company  of  militia  commanded  by  Captain  Thomas  Simmons,  now 
dead,  he,  with  some  other  of  the  militia,  made  an  attack  on  the  British 
barges  as  they  were  passing  at  the  mouth  or  narrows  of  the  afbresaid  creek, 
where  it  empiies  into  the  Chesapeake  bay,  with  the  above  piece  of  cannon ; 
the  fire  was  returned  by  a  ffood  many  pieces  of  cannon  from  the  British 
barges,  which  being  too  nurnerous  and  powerful  for  the  militia  there  assem- 
bled, we  were  compelled  to  retreat.  The  British  landed,  spiked  the  can- 
non, gave  many  hearty  cheers,  took  possession  of  all  the  houses  at  the 
mouth  of  the  aforesaid  creek,  burnt  them  down,  together  with  a  quantity  of 
corn  in  the  corn-house  on  his  farm,  and  also  burnt  some  hogsheads  of  to- 
bacco belonging  to  him  in  Tracey's  Landing  warehouse.  Your  petitioner 
verily  believes,  that  the  above  property  was  destroyed  on  account  of  the 
militia  making  an  attack  on  the  British  barges,  and  the  houses  here  located 
being  used  by  the  militia  whil(3  rendezvousing  at  the  mouth  of  the  said 
Tracey's  Landing  creek.  Your  petitioner  prays  your  honorable  body  will 
make  such  remuneration  for  the  properly  belonging  to  him,  which  was 
burnt  by  the  British  durins:  the  late  war  as  is  just  and  right ;  and  your 
petitioner  in  duty  bound  will  ever  pray. 

JNO.  SCRIVENER. 


B. 

Treasury  Department, 
Third  Auditor's  Office,  March  19,  1840. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter,  trans- 
mitting papers  relative  to  the  cases  of  James  Tongue  and  William  Hodson^ 
and  expressing  a  desire  for  an  opinion,  with  such  facts  relating  thereto,  as 
I  may  be  possessed  of.  Your  previous  letter  respecting  these  cases,  re- 
quested information,  not  only  as  to  them,  but  to  another  in  the  name  of 
John  Scrivener,  and  to  which  much  of  the  testimony  is  observed  to  have 
reference.  The  subject  would  have  received  earlier  attention,  but  for  its 
calling  for  searches  requiring  much  time,  and  which  the  pressure  of  urgent 
business  in  the  office  has  prevented  from  being  sooner  devoted  thereto.  The 
case  of  James  Tongue  is  for  the  destruction  by  the  enemy  in  October,  1814, 
of  a  tobacco- warehouse  at  Tracey's  Landing:,  and  the  other  cases  are  for  a 
like  destruction  at  the  same  time,  of  buildings  at  Town  Point,  near  the 
taouth  of  the  creek  on  which  the  tobacco  warehouse  is  located,  and  half  a 
mile  or  more  distant  therefrom.  No  claim  in  any  of  these  cases  appears 
lo  have  been  preferred  under  the  act  authorizfng  paynnent  for  property  lost, 
capturedf  or  destroyed,  while  in  the  military  service  of  the  United  States, 
pnssed  9th  Aprils  1816,  to  the  comia\ss\otv^x  Ty?p^\x\X3Av^^xw^  law,*^ 
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nor  to  me  under  the  act  amendatory  thereof,  passed  on  the  3d  March,  1826 
(a  printed  report  of  my  proceedings  under  which  may  be  seen  in  Senate 
document,  No.  36,  2d  session,  19tU  Congress).  In  1836,  a  petition  and  pa- 
pers of  Matilda  Drury,  are  found  to  have  been  referred  to  this  office,  by  the 
honorable  Chairman  of  the  Committee  of  Claims  of  the  House  of  Representa- 
tives for  information  ;  and  the  object  whereof,  appeared  to  be  the  obtaining 
remuneration  for  e  quantity  of  tobacco  destroyed  in  the  aforesaid  warehouse. 
A  printed  copy  of  my  reply  may  be  seen  appended  to  the  report  made  by 
the  committee  on  that  case,  2-^d  February,  1837,  to  be  found  in  the  2d  vol- 
ume of  Reports  of  Committees,  H.  K.,  2d  session,  24th  Congress,  No.  253. 
By  that  report,  Mr.  Tongue's  petition  appears  to  have  been  presented  with 
that  of  Mrs.  Drury ;  but  until  now,  any  papers  either  in  his  case,  or  in  the 
cases  of  Hodson  &  Scrivener,  cannot  be  found  to  have  ever  been  received 
at  this  office.  Not  any  of  the  testimony  appears  to  have  been  obtained  till 
more  than  twenty  years  after  the  transactions  described  therein,  when  the 
recollections  of  the  witnesses  may  be  supposed  to  have  become  much  im- 
paired, as  to  the  precise  circumstances  in  relation  thereto.  On  the  3d 
March,  1837,  another  report  on  Mr.  Tongue's  case  (see  No.  321),  appears 
to  have  been  made  by  the  commiUee,  wherein  it  has  declared  the  testimony 
to  be  too  vague  and  uncertain  to  establish  any  fact  important  to  be  proven*^ 
and  submitted  a  resolution  for  the  discharge  of  the  committee  from  the  fur- 
ther consideration  of  the  claim,  and  for  its  being  laid  on  the  table.  On  ex- 
amining the  depositions  taken  before  and  since  the  date  of  the  report,  last 
referred  to,  the  testimony  therein  is  found  to  be  such  as  would  not  have 
served  to  justify  any  allowance  on  the  claim  under  the  aforesaid  amendatO; 
ry  act  of  the  3d  March,  1825,  had  it  been  presented  so  as  to  be  cognizable 
by  me  under  that  act.  During  a  portion  of  the  year  1814,  the  tobacco- 
warehouse  was  doubtless  used  as  a  place  of  deposite  for  stores  of  Commo- 
dore Barney's  flotilla,  by  his  order,  but  of  its  having  been  thus  used,  cU  the 
time  of  ifs  destruction^  there  is  no  adequate  evidence.  There  is  no  allega- 
tion that  the  detachment  of  men  and  purser's  steward,  placed  there  in  charge 
of  the  property,  continued  at  the  warehouse  till  the  time  of  its  destruction  ; 
and  that  the  property  (unless  with  a  trivial  exception)  had  in  fact  been  re- 
moved and  the  flotilla  itself  destroyed,  months  before  the  destruction  of  the 
warehouse,  is  rendered  evident  not  only  by  historical  evidence,  but  by  the 
papers  in  these  cases.  The  mere  accidental  leaving  of  some  remnants  of 
the  property  in  the  warehouse,  as  Mr.  Scrivener  represents  himself  to  have 
"always  understood  and  believed,"  would  not  have  been  viewed  by  me  aa 
sufficient  to  bring  the  case  within  the  law,  had  the  fact  been  clearly  es- 
tablisfied. 

Evidence,  proving  with  certainty,  in  every  instance,  that  the  building 
Was  occupied,  at  the  time  of  its  destruction^  as  a  place  of  deposite  for  mili- 
tary or  naval  stores,  or  as  barracks  for  the  military  forces  of  the  United  States, 
by  the  order  of  an  agent  or  officer  of  the  United  States,  was  deemed  by 
me  indispensable.  The  printed  petition  of  Mr.  Tongue  is  observed  to 
contain  as  follows  :  "  A  portion  of  the  second  regiment  of  Maryland  militia 
were  stationed  at  Tracey's  Landing,  and  at  the  mouth  of  the  creek  leading 
to  Tracey's  Landing;  and  the  militia  u>^ed  and  ocaipied  the  said  tobacco* 
inspection  warehouse,  and  also  the  houses  at  Town  Point,  as  a  rendezvous 
Jar  the  militia.  The  houses  at  the  mouth  of  the  said  creek  consisted  of  a 
dwelling-house  and  out  houses,  belonging  to  John  Scrivener,  and  also  a 
new  dwelling-house,  outhouses,  windmill,  and  store  fci  teV^Vivw^i^^x^'IfsQAai 
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belonging  to  William  Hodson.    That,  after  the  place  called  Town  Point, 
being  at  the  mouth  of  the  creek  leading  to  Tracey's  Landing,  was  selected  as 
a  place  of  rendezvous  for  the  militia,  a  piece  of  artillery  was  sent  by  the 
then  Governor  of  Maryland  to  be  stationed  there ;  a  fortification  made  near 
the  mouth,  by  throwing  up  an  embankment ;  and  a  piece  of  cannon  placed 
on  the  margin  of  the  creek,  and  between  the  dwelling  houses  of  John  Scrive- 
ner and  William  Hodson  beforenamed,  which  were  near  to  each  other,  and 
perhaps  about  sixty  yards  apart.     The  said  tobacco' inspection  warehouse 
at  Tracey*s  Landings  and  the  houses  at  Town  Pointy  were  used  and  occu' 
pied,  by  the  militia  stationed  there,  as  barracks ;  they  ate  there,  slept  there, 
did  military  duty  there:  and  that  the  militia  there  stationed  attacked  the 
British  barges  as  they  were  advancing  to  Tracey's  Landing  through  the 
xnouth  of  said  creek ;  and  that  they  held  possession  until  driven  off  by  the 
superior  force  of  the  enemy,  who  landed,  drove  ofi*  the  militia,  spiked  the 
cannon,  and  proceeded  on  to  Tracey's  Landing,  where  they  also  drove  off 
the  militia  stationed  there,"  6cc,,6cc. .  The  tobacco-inspection  warehouse, it 
will  be  perceived,  is  here  described  as  having,  as  well  as  the  other  build- 
ings, been  usqd  and  occupied  by  the  militia  in  the  way  designated.     No 
such  use  or  occupation  of  the  warehouse  is  observed  to  be  represented  in 
the  claimant's  earliest  petition,  nor  in  the  deposition  made  by  him  in  Mrs. 
Drury's  case,  the  purport  of  which  is  set  forth  in  my  letter  relating  thereto 
(before  referred  to).     The  j^llegalions  therein  are,  that  "Tracey's  Landing 
was  a  place  of  rendezvous  for  the  militia ;"  and  that,  a  very  few  day^  before 
the  inspection  warehouse  was  burnt  down,  Captain  Franklin,  the  senior 
officer  in  command  of  the  militia  called  out  for  the  defence  of  the  neighbor- 
hood, made  a  fortification  for  their  protection  out  of  the  tobacco  in  said 
warehouse ;  not  that  they  used  or  occupied  the  warehouse  itself  for  any  pur- 
pose.   Since  the  making  of  the  aforesaid  adverse  report  by  the  Committee 
of  Claims,  in  which  the  testimony  is  described  as  "  too  vague  and  uncer- 
tain to  establish  any  fact  important  to  be  proven,"  some  further  evidence 
appears  to  have  been  obtained,  part  thereof  consisting  of  a  deposition  of 
Doctor  Waller  Wyvill,  wherein,  after  expressing'  himself  to  have  acted, 
during  the  late  war,  as  sergeant  of  Captain  Thomas  T.  Simmons's  company 
of  Maryland  militia,  and  testifying  as  to  other  matters  not  deemed  material 
to  be  here  noticed,  he  has  declared  "  that  the  tobacco-inspection  warehotise 
at  Tracey's  Landing,  and  the  houses  situated  at  Town  Point,  or  the  narrows, 
at  the  mouth  of  the  creek  leading  to  Tracey's  Landing,  were  jised  as  places 
of  rendezvous  for  the  militia;  and  that  these  houses  were  occupied  and 
used  as  barracks  by  the  militia ;  that  they  received  their  rations  there,  ate 
there,  slept  there;  deposited  their  arms,  ammunition,  and  other  military 
stores,  there;  did  military  duty  there  day  by  day,  and  week  after  week, 
for  a  considerable  time,  and  until  they  were  driven  from  there  by  the  supe- 
rior force  of  the  enemy." 

As  introduced,  the  term  ^^  these  houses*^  is  not  viewed  by  me  as  applying 
to  the  tobacco  inspection  warehouse,  but  to  the  houses  at  Town  Point  alone; 
more  especially  under  the  circumstances  already  noticed.  Had  it  been  the 
design  of  the  witness  to  testify,  in  the  last  of  thescallegations,  to  an  occu- 
pation of  the  tobacco-inspection  warehouse  at  Tracer's  Landing,  as  well  as 
the  houses  at  Town  Point,  as  barracks  for  the  militia,  the  previous  allega- 
tion, as  to  the  use  of  all  as  places  of  rendezvous  for  the  militia,  would  frave 
been  utterly  needless.  The  law  required  no  proof  on  this  point ;  and,  other- 
wise  than  to  show  a  use  of  the  loWc^-\i\&^v\^\x  ^^lehouse  by  the  militia 


11  tssoj 

in  some  way,  there  coUld  have  been  no  occasion  for  such  an  allegation. 
The  testimony,  besides,  of  Doctor  Wyvill  is  liable  to  other  objections,  as 
^'ill  be  hereafter  pointed  out  in  noticing  the  cases  >as  to  the  houses  at  Town 
Point.  The  only  other  evidence  obtained  since  the  making  of  the  report  of 
the  committee  of  the  3d  March,  1837,  before  referred  to,  is  contained  in  the 
dq)osition  of  Mr.  Skinner,  thb  purser  of  Commodore  Barney's  flotilla,  and 
who  doe-s  not  appear  to  have  had  any  personal  knowledge  of  the  occur- 
rences at  the  time  of  the  destruction  of  the  buildings.  With  regard  to  the 
value  of  the  tobacco-inspection  warehouse,  the  only  testimony  appears  to 
be  contained  in  a  statement,  on  oath,  dated  March  18,  1836,  and  signed  by 
William  J.  W.  Compton,  Thomas  O.  Denny,  and  John  Collinson,  to  this 
^ect :  "  We,  the  subscribers,  residing  near  Tracey*s  Landing,  being  called 
upon  to  assess  and  value  the  tobacco-inspection  warehouse,  with  all  the  fix* 
tures  and  all  the  implements  thereto  belonging,  for  the  purpose  of  inspectingi 
housing,  storing,,  and  shipping,  Maryland  tobacco,  all  of  which  were  burnt 
and  destroyed  by  the  British  during  the  late  war,  do  hereby  value  and  esti« 
mate  the  same  under  oath,  that  according  to  the  best  of  our  knowledfi;e  ^nd 
belief,  and  according  to  the  most  accurate  estimate  that  has  been  made,  that 
the  aforesaid  property  is  considered  and  estimated  to  be  worth,  at  the  time 
it  was  destroyed,  the  sum  of  eighteen  hundred  and  thirty -seven  dollars  and 
seventy-eight  cents."  Testimony  like  this,  given  after  a  lapse  of  between 
twenty  and  thirty  years,  containing  no  description  of  the  dimensions  of  the 
building,  or  of  the  fixtures  and  implements  referred  to,  nor  of  the  materials 
^f  which  the  building  was  constructed,  the  length  of  time  it  had  been  built, 
or  the  state  of  repair  it  was  in  at  the  period  of  destruction ;  and  given,  too, 
by  witnesses  not  declaring  themselves  to  have  had  any  personal  knowledge 
of  the  property  previous  to  the  destruction — would  not  have  been  deemed 
^sufficient  by  me.  In  cases  in  which  appraisements  have  had  to  be  made 
after  a  lapse  of  many  years,  I  have  deemed  it  necessary  to  require  that  the 
same  should  be  founded  on  descriptions  made  out,  on  oath,  by  persons  showa 
to  have  been  well  acquainted  with  the  property  before  its  destruction,  and 
containing  explicit  information  in  the  several  particulars  beforementioned. 
The  witnesses  in  the  present  instance  have  not  specified  the  details  of  their 
estimate;  and,  in  forming  it,  they  may  probably  have  had  regard  to  what, 
in  their  opinion,  would  be  requisite  to  erect  and  fit  up  a  new  tobacco-inspec- 
tion warehouse ;  and  the  odd  dollars  and  cents  set  down  therein  may  be 
viewed  as  tending  to  sustain  this  inference.  As  you  are  aware,  in  another 
<5ase  lately  referred  to  me  by  you,  a  recent  appraisement  of  a  tobacco-ware- 
house destroyed  by  the  enemy  in  1814  amounted  to  $2,500,  which,  soon- 
after  its  destruction,  bad  been  valued  by  appraisers  at  only  $450,  and  by 
the  owner  himself  at  but  $400. 

In  searching  the  accounts  of  the  State  of  Maryland  against  the  United 
States,,  for  expenditures  in  relation  to  militia  called  into  service  durins:  the 
war,  various  payments  are  found  to  have  been  made  to  persons  at  dif&rent 
pkces,  for  barracks  for  the  militia,  but  nothing  could  be  found  evincing  any 
payment  to  have  been  made  to  the  owners  of  the  houses  at  Town  Point 
lOT  use  thereof  by  the  militia.  Rolls  were  found,  manifesting  the  company 
<if  Captain  Siminons  (wherein  Doctor  Wyvill  served),  or  portions  thereof, 
to  have  been  on  duty  on  various  occasions,  in  1814,  lor  one  or  two  days  at 
a  time ;  but  for  any  service  by  that  company,  or  a  part  thereof,  at  the  time 
of  the  destruction  of  the  buildings  in  question,  there  appears  tob^  tv.^\^^ 
-on  file.    According  to  the  deposition  of  YirgiV  Uoxcy^^^si^.^  ^Jaa  TcSiSva. 
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called  out  at  that  time  were  Iwo  companies,  one  commanded  by  Captain 
Jacob  Franklin,  and  the  other  by  Captain  W.  S.  Tillaid.  The  company 
of  Captain  Tillard  is  described  on  the  roll  as  havinjs:  entered  on  duty  oa 
the  20th  of  October,  1814;  and  of  the  30  men,  including  officers,  of  which 
it  was  composed,  only  14  appear  to  have  continued  in  service  more  than  six 
days ;  and  of  these  14  none  appear  to  have  served  longer  than  eleven  days. 
Where  their  duty  was  performed  the  roll  does  not  mention.  Captain  Frank- 
lin's company  is  expressed,  at  the  head  of  the  roll,  to  have  been  "ordered 
on  service  by  his  excellency  the  governor,  the  2rth  of  October,  1814,"  and 
the  pay  of  the  members  thereof  is  computed  for  periods  varying  from  two 
to  ten  days.  In  the  column  headed  "remarks,"  a  note  appears  in  these 
words :  "  Stationed  near  Tracey's  Landing."  On  reference  to  Niles  Regis- 
ter, there  is  to  be  found  in  the  paper  of  the  29th  of  October,  1814,  the  follow- 
ing :  "  The  enemy  in  the  Chesapeake  have  taken  possession  of  Tilghmani 
island  (about  30  miles  below  Annapolis)  with  the  apparent  view  ot  taking 
winter  quarters  there  for  a  part  of  their  force.  The  force  in  the  neighbor- 
hood consists  of  four  ships,  one  brig,  and  two  schooners.  On  the  27th  of  Oct 
they  crossed  the  bay  and  came  ashore  at  Tracey's  Landing,  and  soon  went 
to  work  carrying  off.tobacco,  <fcc.,  [why  was  it  left  there?]  and  demolishing 
the  houses.  But  they  remained  not  long  ;  a  small  party  of  militia  appear- 
ed, and  the  robbers  fled  to  their  vessels."  From  thifi  it  seems  obvious  that 
the  company  of  Captain  Franklia  was  not  ordered  into  service  till  the  very 
day  on  which  the  enemy  arrived ;  and,  of  course,  that  on  this  occasion  the 
members  of  it  could  have  had  no  opportunity  for  an  occupation  of  any  of  the 
buildings  as  barracks;  and  if  the  "small  party  of  militia,"  mentioned  in 
the  concluding  paragraph,  belonged  to  any  other  command,  the  language 
would  seem  to  imply,  that  it  did  not  make  its  appearance  till  after  the 
arrival  of  the  enemy.  No  occupation  of  the  buildings,  either  as  barracks 
for  the  militia,  or  as  places  of  deposite  for  military  or  naval  stores,  at  any 
period  previous  to  the  destruction  of  them,  if  clearly  proved,  would  have 
served  to  bring  them  within  the  provisions  of  the  laws  before  alluded  toj 
nor  would  any  unauthorized  occupation  of  them  by  the  militia,  either  as 
barracks,  or  as  places  of  deposite  for  military  or  naval  stores,  even  if  con- 
tinued down  to  the  time  of  the  destruction  thereof.  Proof  that  the  occu- 
pation, in  every  instance,  was  "6y  the  order  of  an  agent  or  officer  of  th 
United  iStates,^  was  indispensable;  and  in  this  material  respect,  all  the 
cases,  as  to  any  occupation  by  the  militia,  are  destitute  of  any  evidence 
whatever.  As  regards,  too,  the  houses  at  Town  Point,  all  the  testimony 
applies  to  them  generally,  without  any  specification  as  to  the  manner  in 
which  each  was  occupied  by  the  militia.  There  is  no  proof  that  the  own- 
ers were  deprived  of  the  possessiow  of  any  of  them.  One  of  them  is  repre- 
sented to  have  been  a  store  for  retailing  drygoods,  and  others  are  described 
as  outhouses  and  a  windmill.  Had  there  been  evidence, such  as  would 
have  justified  payment,  under  the  law,  for  the  dwelling  houses,  none  could 
have  been  made  for  any  of  these  other  buildings,  without  clear  proof  of  an 
occupation  of  each,  in  one  of  the  ways  mentioned,  and  distinguishing  which* 
Their  having  been  destroyed  with  the  dwelling-houses  would  not  have* 
rendered  the  claims  for  them  admissible.  In  construing  the  law  of  the  9th 
April,  1816  (see  top  of  page  8,  document  No.  41,  H.  ft.,  1st  session,  16lh 
Congress),  the  President  decided  "  that  the  act  does  not  extend  to  the  case 
of  consequential  injury  resulting  from  the  destruction  of  houses  or  buiidin28| 
under  the  9th  section.    No  eoui]^nsatioa  can^  therefore,  be  allowed  for  the 
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destrnction  of  houses  or  buildings  not  occupied  as  a  military  deposite,  or  bjr 
a  military  force." 

The  evidence  as  to  the  valuation  of  the  building  in  Hodson's  case,  at 
$3j968  39,  referred  to  in  the  printed  report  filed  with  the  papers,  not  ap- 
pearing to  have  been  received  therewith,  1  have  no  means  of  judging  how 
far  the  same  may  be  liable  to  the  objections  before  pointed  out,  as  to  the 
'  valuation  of  the  tobacco-inspection  warehouse.  It  would  seem,  however, 
to  be  objectionable  on  another  ground,  namely :  its  exhibiting  only  an  ag- 
gre^te  valuation  of  all  Mr.  Hodson's  buildings,  instead  of  estimate3  there* 
of  m  detail.  In  Scrivener's  case,  no  evidence  of  valuation  appears  to  have 
been  adduced.  An  adverse  report  in  his  case  appears  to  have  been  made 
by  the  Committee  of  Claims,  of  the  House  of  Representatives,  at  the  1st 
session,  24th  Congress,  which  was  printed,  and  numbered  796.  His  peti- 
tion appears  to  have  been  printed  with  that  report,  and  in  it  he  is  observed 
to  have  represented  the  houses  of  himself  and  William  Hodson  to  have 
<<  afforded  considerable  convenience  to  the  militia,"  while  acting  on  duty  at 
the  mouth  of  Tracey's  Landing  creek ;  and  to  have  attributed  the  destruc- 
tion thereof  to  the  "militia  making  an  attack  on  the  British  barges,  and  the 
houses  here  located  being  used  by  the  militia  while  rendezvousing  at  the 
mouth  of  the  said  Tracey's  Landing  creek."  No  occupation  of  any  of  the 
buildings  by  the  militia  as  barracks,  or  as  places  of  deposite  for  military 
stores,  either  at  the  time  of  destruction,  or  previously,  is,  it  is  observea, 
alleged  therein.  Of  any  services  by  him,  or  militia  under  his  command, 
on  the  occasion  adverted  to  in  his  petition,  no  roll  could  be  found.  The 
papers  are  all  returned. 

With  great  respect,  your  most  obedient  servant, 

PETER  HAGNER,  AudUar. 
Hon.  H.  Hubbard, 

Chairman  of  Committee  of  Claims^  Senate. 
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IN  SENATE  OP  THE  UNITED  STATES. 


April  3,  1840, 

Submitted,  and  ordered  to  be  printed. 

Mr.  Strange  made  the  following 

REPORT : 

» 

[  To  accompany  bill  S.  No.  174.  ] 

The  Committee  -on  the  Judiciary^  to  whom  was  referred  the  hill  for  the 
relief  of  the  administrator  of  Joseph  Edson,  dtceasttl^  late  marshal  of 
the  Vermont  district^  report : 

That  a  careful  reexamination  of  the  claim  of  the  administrator  of  Joseph 
Edson^  deceased,  brings  the  committee  to  the  same  conclusion  heretofore 
made  known  to  the  Senate. 

The  claim  is  for  poundage  on  certain  executions  which  were  placed  in 
the  hands  of  Joseph  Edson  to  collect,  as  marshal,  issued  on  judgments  ren« 
dered  in  favor  of  the  United  States.  These  executions  were  levied  on  the 
bodies  of  debtors  who  were  committed  to  prison,  where  they  remained  until 
discharged  by  the  President  of  the  United  States,  under  the  provisions  of 
the  act  of  March  3, 1817,  without  any  terms  or  conditions ;  each  of  the  said 
debtors  appearing  to  be  altogether  insolvent 

The  claim  has  been  rejected  at  the  Treasury  Department,  but  is  urged 
upon  Congress  as  both  lawful  and  just. 

It  is  insisted,  fir^t,  that  similar  claims  have  been  allowed  by  Oongreas. 
This  the  committee  admit  to  be  true,  but  do  not  think  the  argument  en- 
titled to  much  weight.  (Ixperience  has  shown  that  Congressional  precedents, 
in  passing  upon  private  claims,  are  entitled  to  very  little  consideration,  and 
especially  in  questions  of  strict  law.  The  present  claim  does  not  rest  upon 
any  extraordinary  circumstances,  but  is  one  of  an  extensive  class,  founded 
upon  an  alleged  promise  solemnly  made  by  statute  by  the  United  States.  The 
only  question,  therefore,  is,  has  such  promise  been  made  ?  If  so,  the  claim 
should  be  allowed :  if  not,  the  fact  that  others  have  been  improvidently 
paid,  upon  the  n^istaken  supposition  that  such  promise  existed,  can  furnish 
no  argument  for  the  repetition  of  such  injustice.  This  Government  holds 
the  public  treasure  as  a  mere  trustee,  and  what  it  improperly  bestows  upon 
one  is  the  robbery  of  others. 

The  claimant  insists,  secondly,  that,  by  existing  laws,  he  is  entitled  to 
payment.  He  refers  the  committee  to  a  clause  in  the  3d  section  of  the  act 
of  Congress  of  May  8, 1792,  in  the  words  following,  to  wit :  "For  levying 
an  eitecution,  and  for  all  other  services  not  herein  enumerated,  such  fees  or 
compensation  as  are  allowed  in  the  supreme  court  of  the  State  where  the 
services  shall  be  rendered.''    And  he  further  alleges^  that,  by  the  la?w  ^1 
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Vermont  for  similar  service  of  a  State  process,  the  claimant  would  be  entitled 
to  what  he  demands ;  and  satisfactory  evidence  is  furnished  the  committee 
of  the  truth  of  this  position. 

But  the  committee  think  the  act  of  February  28, 1799,  (vide  Laws  U.  S. 
vol.  3,  p.  133,)  since  which  the  transactions  on  which  claim  is  made  took 
place,  has  materially  altered  the  law  as  it  stood  under  the  beforementioned 
act  of  1792.     By  the  3d  section  of  the  act  of  1792,  two  dollars  are  allowed 
to  the  marshal  for  the  service  of  any  writ,  warrant,  attachment  or  process 
in  chancery ;  and  it  is  conceded  that  neith^  of  the  words  writ,  warrant, 
attachment,  or  process  in  chancery,  could,  technically,  or  by  fair  construc- 
tion, mean  an  execution  at  law;  and  that,  therefore,  no  provision  is  made 
by  that  act  for  compensation  to  a  marshal  for  levying  an  execution,  other 
than  the  clause  heretofore  speqially  quoted.     It  further  seems  that  by  the 
said  act,  even  where  the  marshal  shall  raise  money  upon  an  executioD, 
no  provision  is  made  for  a  commission  to  be  retained  by  him  thereon,  except 
by  reference  to  the  law  of  the  State  in  which  the  said  service  may  have 
been  rendered— the  only  place  where  a  commission  to  the  marshal  is  spoken 
of,  being  in  the  following  words :  "for  selling  goods  and  vessels  condemned, 
and  receiving  and  paying  the  money,  three  per  cent."    This,  of  course, 
could  not  include  money  raised  on  execution.     Executions,  therefore,  were 
altogether  pretermitted,  until  we  reach  the  clause  under  which  the  claimant 
urges  his  Remand ;  and  that  clause  furnishes  the  only  rule  in  relation  to 
them.     But  when  we  come  to  examine  the  act  of  1799,  the  first  clause  of 
the  first  section  allows  to  the  marshal  two  dollars  "  for  the  service  of  any 
writ,  warrant,  attachment,  or  process,  issuing  out  of  any  courts  of  the  United 
States."     Process,  in  legal  parlance,  is  a  generic  term,  including  original, 
mesne,  and  final  process ;  and  the  latter  is,  emphatically,  an  execution.    This 
act,  then,  provides  specifically  for  what  the  other  had  done  only  by  refer- 
ence— payment  to  the  marshal  for  the  service  of  an  execution,  whether 
money  were  raised  upon  it  or  not.     In  a  subsequent  part  of  the  same  sec- 
tion, to  include  the  case  of  money  raised  by  execution,  the  language  is 
changed  in  relation  to  commissions,  as  follows :  "  for  sales  of  vessels  or 
other  property,  and  for  receiving  and  paying  the  money,  for  any  sum  under 
five  hundred  dollars,  two  and  one  half  per  cent. ;  for  any  larger  sum,  one 
and  one  quarter  per  cent,  upon  the  excess."    Here  the  restrictive  word 
"  condemned"  is  left  out,  and  a  latitude  given  to  the  phraseology  to  cover 
the  case  of  money  raised  on  execution.     Provision  is  therefore  fully  made, 
according  to  the  opinion  of  Congress  in  1799,'  of  what  was  proper  foj  com- 
pensation to  marshals  on  the  subject  of  executions ;  and  it  is  no  longer  left 
as  a  matter  of  reference  to  the  laws  of  the  States.    In  proof  that  this  was 
the  opinion  of  the  framers  of  this  law,  when  they  came  to  provide  for  com- 
pensation for  unenumerated  services,  they  change  the  language  used  in  the 
act  of  1792.     That  act  provides  "  for  levying  an  execution,  and  for  all  other 
service^,"  &c. ;  its  framers  being  conscious  that  executions  (a  very  impor- 
tant branch  of  the  duties  of  marshals)  had  not  been  specially  provided  for. 
But  the  act  of  1799  provides  that  "for  all  other  services,"  &c.,  without 
mentioning  executions,  because  its  framers  had  already  enumerated  tliem 
under  the  general  term  "  process.^    There  immediately  follows  in  the  act 
-of  1799  another  clause,  which  seems  to  have  sprung  out  of  the  reflection 
that,  in  the  service  of  executions,  the  marshal  might  be  put  to  much  trouble 
without  entitling  himself  to  commissions,  which  is  follows:  "and  the  annual 
aum  of  two  hundred  dollars,  as  a  full  compensation  for  all  extra  services." 
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The  committee,  in  conclusion,  say  that  the  levy  of  an  execution  is  not 
an  enumerated  service  in  the  act  of  February  28,  1799;  but  that  it  is 
expressly  provided  therein  that  a  marshal  shall  receive  two  dollars  as  a  fee 
ior  all  manner  of  service  of  any  execution;  and,  in  addition  thereto,  when 
he  raises  the  money  thereon,  two  and  one  half  per  centum  for  any  sum 
under  five  hundred  dollars,  and  one  and  a  quarter  on  any  excess;  and  that 
he  is  entitled  to  nothing  more  ;  and  that,  as  an  equivalent  for  any  inade- 
quacy of  compensation  m  this  or  any  other  case,  two  hundred  dollars  per 
annum  are  paid  him  out  of  the  public  Treasury. 

They  therefore  report  the  bill  without  amendment,  and  recommend  that 
it  do  not  pass. 
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LN  SENATE  OF  THE  UNITED  STATES. 


April  3, 1840. 

Sabmitted,  and  ordered  to  be  printed. 


Mr.  Hubbard  made  the  following 

REPORT : 

77l€  Committee  of  Claims^  to  whom  was  re/erred  the  petition  of  the  heirs 
of  Johfi  Chalmers^  deceased^  praying  compensation  Jor  property  e(e- 
stroyed  during  the  last  war^  report : 

That  the  claim  in  this  case  has  repeatedly  been  presented  for  the  con- 
sideration of  Con^jess ;  has  four  several  times  been  examined  by  Com- 
mittees  of  Claims,  viz:  on  the  25th  of  February,  1818 ;  the  4th  of  January, 
1820;  the  8th  of  January,  1821 ;  and  the  6th  of  March,  1824;  and  each 
time  an  unfavorable  report  has  been  made  thereon.  The  committee^  nomr, 
seeing  no  reason  for  reversing  these  decisions,  recommend  the  adoption  of 
Che  following  resolution : 

Resolved.,  That  the  prayer  of  the  petitioner  be  not  granted. 

Blair  Sl  Rives,  printen. 
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IN  SENATE  OP  THE  UNITED  STATES. 


April  3,  1840. 

Sabinitted,  and  ordered  to  be  printed. 


Mr.  Hubbard  made  the  following 

REPORT: 

[To  accompany  Senate  bill  No.  296.] 

2%c  Committee  of  Claims,  to  whom  was  re/erred  the  claim  of  N,  G. 
Hamilton,  with  the  documents  accompanying  it,  report : 

That  it  appears,  from  the  deposition  of  the  claimant,  that  on  the  26th  of 
October,  1837,  he  entered  the  service  of  the  United  States  as  a  six  months 
mounted  volunteer  in  the  company  commanded  by  Captain  Griffin,  from 
Marshall  county,  Alabama;  that  he  entered  said  service  upon  his  own  horse; 
that  on  the  12th  of  January,  1838,  he  was  sent  on  an  express  to  Fort  Tay- 
lor, East  Florida ;  that  there  his  horse  was  pressed  from  under  him  by 
Thomas  Williams,  quartermaster  at  said  post,  to  send  on  an  express  to  the 
army ;  that  said  horse  was  never  again  returned  to  him,  and  was  valued  at 
the  sum  of  one  hundred  and  sixty  dollars ;  that  he  has  never  received  from 
any  officer  or  ag^nt  of  the  United  States  any  other  horse  or  horses,  in  lieu 
of  the  one  so  forced  from  him,  nor  any  compensation  therefor,  in  any  man- 
ner whatever;  that  he  was  placed  upon  a  United  States  horse  to  ride, 
which  horse  he  returned  to  McNairy  Harris,  quartermaster  at  Fort  White, 
on  the  12th  day  of  March,  1838. 

These  facts  are  fully  confirmed  by  the  depositions  of  Captain  Richard 
Griffin,  McNairy  Harris,  the  quartermaster  at  Fort  White,  and  Caleb  Pal- 
mer, who  also  testifies  that  he  was  present  at  Fort  Taylor  when  the  claim- 
ant's horse  returned  from  the  express  ;  and  that  he  was  shortly  thereafter 
shot  by  order  from  proper  authority,  the  said  horse  having  become  wholly 
worthless  after  the  performance  of  said  service. 

This  claim  has  been  presented  to  the  Third  Auditor,  and  rejected  by 
him.  The  ground  upon  which  he  disallowed  it,  will  appear  by  the  follow- 
ing extract  from  a  letter  addressed  by  that  officer  to  C.  Finley,  Esq.,  and 
dated  October  30,  1838: 

"  As  regards  property  impressed,  the  rules  prescribed  for  my  government 
require  the  production  of  the  evidence  of  the  impressing  officer  ;  and  tes- 
timony from  Quartermaster  Williams,  proving  the  impressment  by  him  of 
the  horse  of  the  claimant,  and  the  fact  of  the  non  return  thereof,  will  be 
indispensable  to  render  a  claim  for  it  admissible.  Clear  proof,  too,  will  be 
needed  of  the  return  to  the  United  States,  by  the  claimant,  of  the  hotsfc  Va 
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admits  be  received,  as  the  accounts  of  duartermaster  Harris,  who  has  de- 
clared it  property  accounted  for  by  him,  cannot  be  iound  to  contain  any 
evidence  on  the  subject." 

Although  the  proof  required  by  the  Third  Auditor  might  have  been  mere 
satisfactory,  the  committee  are  still  disposed  to  consider  the  testimony  intro- 
duced to  substantiate  the  claim  sufficiently  full  and  distinct  to  justify  its 
allowance ;  and  therefore  report  a  bilL 
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MBMOAIAL 

or 

THE  CLERKS  IN  THE  CUSTOM.HOUSE  AT  PHILADELPHIA. 

PRAYINO 

An  increase  of  compensation. 


March  30,  1840. 

Referred  to  the  Copimittee  on  Finance. 

April  4, 1840. 

Ordered  to  be  printed. 


7o  the  honor  able  the  Senate  and  House  of  RepreaenUUives^the  United 

Slates  of  America  in  Congress  assembled  : 

TThe  memorial  and  petition  of  the  undecsignedi  clerks  in  (he.  Qii^tom-l^ouse 

in  the  city  of  Philadelphia, 

Hespectfullt  showeth  : 

That  your  memorialists  have  been  for  several  years  engaged  as  clerks  in 
the  employ  of  the  Government  in  the  custom-house  in  Philadelphia :  that, 
in  the  performance  of  the  varipns  duties  assigned  them»  they  have  endeav- 
-ored  so  to  discharg;e  them  as  to  do  full  justice  to  the  public,  and,  at  (he 
^same  time,  give  entire  satisfaction  to  a  large  and  honorable  mercantile  com- 
maBity.  Your  memorialists,  with  entire  confidence,  refer  to  the  Treasiiry 
Department,  the  collector  of  the  port,  the  merchants  of  Philadelphia,  and  to 
the  delegation  from  that  city  on  the  floor  oi  the  House  of  Representatives, 
for  testimonials  as  to  the  manner  in  which  these  various  and  laborious 
^Inties  have  been  perfomied. 

Your  memorialists  would  beg  leave  to  represent,  that  until  the  yeaT  1832 
the  whole  of  the  compensations  of  the  collector  and  clerks,  with  all  the  con- 
tingent  expenses  of  the  office,  were  paid  out  of  the  fees  and  commissions 
(f  of  one  per  cent)  on  the  duties  received. 

In  order  to  secure  the  collector,  the  salaries  of  the  clerks  were  originally 
fixed  at  an  extremely  low  rate,  so  as  to  make  it  certain  that  all  the  expenses 
of  the  office  should  not  exceed  these  emoluments,  and  thus  prevent  the 
possibility  of  loss  to  the  collector. 

Under  this  arrangement,  however,  these  slated  salaries  were  made  but 
nominal  in  amount,  by  a  reservation  and  understanding  that  the  aorplus  of 
the  emoluments,  afier  defraying  all  the  expenses,  should,  at  the  end  of  the 
year,  be  so  distributed  as  to  make  the  compensations  in  some  .measuie  dde« 
^uate  to  the  services  performed. 

Hair  A  ^ves,  primers^ 
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The  result  of  this  operation  for  funamber  of  years  was  such  as  to  iocrease 
the  nominal  salaries  of  $600,  $700,  and  $800,  to  $800,  $1,000  and  $1,200 
per  annum.  For  several  years  past,  however,  this  surplus  fund,  instead  of 
being  thus  distributed,  has,  by  direction  of  the  Secretary,  been  regularly 
paid  into  the  Treasury,  leaving  the  clerks'  salaries  at  their  original  iov 
rates,  although  they  had  always  looked  to  the  end  of  the  year  with  such 
confidence  that  the  deficiency  of  their  compensation  would  be  met  by  an 
additional  allowance  that  it  had  become,  as  it  were,  incorporated  and  iden- 
tical with  their  salaries. 

The  withdrawal  of  this  surplus,  without  at  the  same  time  increasing 
their  stated  compensations,  was,  in  efiect,  reducing  their  salaries ;  while  in 
the  district  of  New  York  the  collector  has  been  permitted  to  retain  and  dis- 
tribute the  whole  of  this  fund  from  year  to  year. 

Your  memorialists  feel  the  most  confident  assurance  that  an  investiga- 
tion of  the  subject  will  fully  satisfy  your  honorable  bodies  that  they  aie 
entitled  to  the  relief  they  ask  for ;  and  they,  therefore,  pray  that  l^isIatiYe 
provision  be  made  to  relieve  them. 

Richard  L.  Howell  John  McAdam 

A.  Martin  Thomas  Latimer 

Thomas  F.  Yallette  Jos.  B.  Howell 

Thomas  Ashmead  Edward  Barton 

Robert  Steele  ^  Charles  Treichel 

John  C.  Pechin  S.  U.  Hopkins. 

Cu8TOM*HOUSE,  PHILADELPHIA,  ilfOTCA,  1840. 


Treasury  Department, 

March  9,  1837. 

Gentlemen  :  As  it  appears,  from  the  provisions  inserted  in  the  general 
appropriation  bill  passed  on  the  3d  instant,  that  relief  has  not  been  granted 
to  the  extent  asked  for,  I  have  only  to  add  the  expression  of  my  widws 
for  success  in  any  future  application  you  may  deem  it  expedient  to  make 
to  Congress  upon  the  subject. 

I  am,  very  respectfully,  your  obedient  servant, 

LEVI  WOODBURY, 

Secretary  of  the  Treasury. 
Messrs.  Thomas  P.  Vallette, 
Charles  Treichel, 
A.  Martin,  and  others, 

ClerkM  in  the  custom-house,  Philadelphia. 


Washington,  February  7,  1837. 

We,  the  undersigned,  members  of  the  Pennsylvania  dele^tion,  and 
others,  now  in  Congress,  respectfully  urge  upon  the  attention  of  the 
})Onorable  Secretary  of  the  Treasury  the  application  of  the  collector  of 
Philadelphia  in  behalf  of  the  clerks  employed  in  his  office.  From  the  &cts 
presented  to  us,  we  are  of  the  opinion  that  the  compensation  of  those  gen- 
tlemen  is  entirely  inadequate  to  their  services,  and  will  not  bear  a  compari- 
.json  with  the  salaries  paid  \o  det^  \io\5[vcv%  i\\s&«i  ^vtM^iUons  in  the  other 
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custom^boMes  in  the  United  States.  That,  aa  their  compeneation  was 
fixed  in  refeience  to  the  commissions  and  fees  accruing  at  their  office,  they 
are  fully  entitled  lo  a  more  Uberal  compensation ;  and  that  the  collector 
should  hare  permission  to  divide  so  much  of  the  surplus  emoluments  asked 
for  among  them,  as  will  place  them  on  an  equal  footing  with  the  clerks 
holding  corresponding  situations  in  other  custom-houses  in  the  large  cities 
of  the  United  States ;  beUeving  that  the  power  to  fix  and  hmit  the  clerks' 
salaries  vested  in  the  Secretary,  by  the  act  of  7th  May,  1822,  still  remains 
with  him,  and  we  therefore  trust  tnat  the  collector's  request  may  be  co^i- 
plied  with. 

Henry  A.  Muhlenberg  George  Chambers 

James  Harper  J.  R.  Ingersoll 

David  Potts,  jr.  John  Laporte 

E.  Darlington  M.  W.  Ash 

Mathias  Morris  John  Oalbraith 

Henry  Sprague  J.  Fry,  jr. 

J.  B.  Anthony  Job  Mann 

D.  D.  Wegener  James  Black 

Samuel  S.  Harrison  A.  Buchanan 

Harmar  Denny  J  no.  J.  Pearson 

Wm.  Clark  J.  B.  Sutherland. 

Hon.  Levi  Woodbury, 

Secretary  of  the  Treasury. 

Treasury  Department,  February  13^  1837. 

Gentlemen  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  joint 
communication  of  the  7th  instant,  in  behalf  of  the  clerks  employed  in  the  cus- 
tomhouse  at  Philadelphia. 

I  In  reply,  I  beg  leave  to  inform  you  that  the  department  fully  concurs 
with  you  in  opinion,  that  the  compensation  of  these  officers  is  not  an  ade* 
quate  remuneration  for  their  services,  but  is  of  opinion  that  it  possesses  na 
power,  under  the  existing  laws,  to  increase  the  same,  for  the  following  reasons  t 
The  salaries  of  clerks  employed  in  the  respective  customhouses  were,  previ- 
ous  to  the  general  appropriation  act  of  the  27th  of  June,  1834,  paid  exclu- 
sively out  of  the  fees  ana  emoluments  of  the  respective  offices  of  the  customs 
in  which  they  were  employed,  according  to  the  rates  fixed  by  the  department,, 
under  the  provisions  of  the  act  of  the  7th  May  1B22 ;  for  which  object  th^re 
was  no  other  fund  applicable,  at  the  disposal  of  the  department.  It  is  be- 
«  lieved  that  these  salaries  were  fixed  at  a  low  rate,  in  order  that  the  fund 
from  which  they  were  paid  might  prove  adequate  for  the  purpose.  Hence  my 
predecessors  in  office,  whenever  there  proved  to  be  a  surplus  of  emoluments, 
either  in  the  office  of  the  collector,  naval  officer,  or  surveyor,  at  the  close  of  the 
year,  have  authorized  the  entire  amount  in  some  instances,  and  a  portion 
of  it  in  others,  to  be  distributed  amongst  their  respective  clerks,  upon  appli- 
cation being  made  to  that  effect.  But,  in  consequence  of  the  reduction  of 
the  duties  by  the  operation  of  the  tariff  act  of  the  14th  of  July,  1832,  the 
iees  and  emoluments  of  the  officers  of  the  customs  were  so  much  reduced 
as  to  render  them  unable  to  pay  their  clerks  from  the  usual  source.  Con« 
gress,  therefore,  by  the  2d  section  of  the  general  appropriation  act  before 
stated,  as  well  as  by  the  subsequent  acts  of  the  same  nature^  has  qaiIVvcsivu^ 

,  the  clerks  and  other  enumerated  officers  to  be  paid  o\\\.  oi  ^xtj  m^u^i  vo^^^ 
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Treasury  not  otherwise  appropriated,  such  sums  as  would  give  to  them,  re- 
«peotivel]r,  the  same  amount  of  salary  or  compeiiaation  as  they  fttC8iv«d  in  the 
year  1832.  With  respect  to  the  clerks  at.  PbHadalphia,  it  appears  that  do 
^dditionai  allowance  was  paid  tathem  durin^Aat  year.out  of  the  sni^lns 
iund,  which  is  presumed  to  have  been  owin^  to  the  want  of  an  applicatiea 
at  (he  time,  on  ttie  part  of  the  collector  or  themselves,  to  that  effect  The 
<leparUnent,  therefore,  now  deems  itself  precluded  from  allowing  them  a 
greater  amount  of  salary  than  was  paid  to  them,  respeetively,  in  the  year 
1832,  in  consequence  of  the  provisions  of  the  general  appropriation  acts  be- 
fore referred  to. 

With  respect  to  the  application  of  the  collector  of  Philadelphia  to  be  au- 
thorized to  distribute  amongst  his  clerks,  for  each  year  sinee  1832,  a  sum 
^ual  to  the  surplus  emduments  which  accrued  at  that  port  during  said 
year,  and  duly  paid  into  the  Treasury  according  to  laWj  1  have  to  remark, 
that  the  department  does  not  consider  itself,  for  the  reasons  before  stated, 
-empowered  to  direct  this  to  be  done,  without  special  authority  bylaw.  But, 
inasmuch  as  the  request  appears  reasonable,  on  the  ground  that  similar  offi- 
-cers  at  New  York  have  received  such  relief,  in  consequence  of  a  distributioo 
there  in  the  year  1832,  it  will  afford  me  pleasure  to  submit  the  aibject  for 
the  favorable  consideration  of  the  Committee  of  Ways  and  Means. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

LEVI  W00f>BURY, 
Secretary  of  the  Dreaswry. 

Messrs.  H.  A.  Muhlenberg, 
J.  B.  Sutherland, 
.  James  Harper,  and  others. 

House  of  Representatives. 


Wabhinoton,  February  11,  1839. 

Dear  Sirs  :  I  have  received  your  letter  of  the  26th  January,  and  have 
,5)een  making  all  the  efforts  in  my  power  to  get  up  your  case.  If  it  can  be 
trought  before  the  House,  its  own  justice,  I  think,  will  carry  it  through.  I 
am  n^^  without  hope  that  it  may  be  taken  up  on  Wednesday  or  Thursday, 
Jttr.  Cambreleng  having  promised  to  make  a  motion  to  go  mto  Committee 
^f  the  Whole  on  the  bill  to  which  the  provision  for  you  has  been  offered  as 
.asL  amendment. 

1  must  do  Mpjor  Barker  thfe  justice  to  say  that  he  is  yourfriend,  and  anx- 
ious that  you  should  be  paid.  My  own  conviction  is,  that  you  have  a  just 
right,  and  that  it  is  unjust  in  the  Government  to  withhold  jour  money.  On 
<hi3  ground,  I  am  heartily  in  your  favor,  and  this  conviction  concurs  with 
4hQ  feeUng  I  have  towards  all  of  you,  as  good  and  worthy  men,  and  faith- 
•ful  public  servants. 

Yours,  truly, 

JOHN  SERGtJANT. 
idr.  A.Kartin  and  others. 


S6th  Congress, 
lat  Session. 


[  SENATE.  ] 
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MEMORIAL 


or 


A  NUMBER  OF  CITIZENS  OF  CHICAGO,  ILLINOIS, 


PEATmO 


To  have  thai  place  constituted  a  port  of  entry. 


April  6, 1840. 

Referred  to  the  Committee  on  Commerce,  and  ordered  to  be  printed. 


"We,  the  undersigned,  masters,  owners,  and  citizens  of  Chicago,  recom- 
mend to  the  honorable  Messrs.  King  and  Norvell,  and  others,  Committee  oa 
Commerce  of  the  United  States  Senate,  that  this  should  be  made  a  port  of 
entry,  in  consequence  of  the  great  delay  and  expense  arising  to  captains 
and  masters  of  vessels  in  going  from  here  to  Detroit  to  procure  their  licenses^ 
as  the  commerce  of  this  place  demands  it  to  be  made  a  port  of  entry ;  and 
further  pray  not. 


Henry  Clark, 
N.  H.  BoUis, 
Stephen  M.  Salisbury, 
Jas.  M.  Smith, 
Samuel  J.  Lowe, 

Marshal  of  Chicago. 
George  Davis, 
H.  H.  Wolcott, 
Augustus  S.  Bates, 
Thos.  W.  Smith, 

Judge  Supreme  Court. 
Isaac  N.  Arnold, 
E.  N.  ChurchiU, 
N.  W.  Brooks, 

Sch.  Cambria. 
W.  Dickson, 

Ship  Milwaukie. 
M.  Stocking, 

Sch.  Jefferson. 


H.  L.  Rucker, 
L.  C.  Kercheval, 

Dep^y  Coltr  ^  Inspector. 
Almond  Walker, 
E.  G.  Ryan, 
Augustus  Todd, 

Sch.  J.  G.  King. 
L.  L.  Bristol, 

Sch.  Allegany. 
William  Doyle, 

Sch.  Rochester. 
11.  B.  Beattie. 
Wm.  Kyle, 

Sch.  Oliver. 
V.  Ballingall,  J 

Thos.  Wolfinger. 


Blair  ft  Rives,  printers. 
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Isi  Session, 


RESOLUTIONS 


OP 


THE  LEGISLATURE  OF  LOUISIANA, 


IN  PAYOR  OP 


tT&e  esiablishment  of  a  Military  Post  at  or  near  Alexandria^  in  thai 

State. 


April  6,  1840. 

Referred  to  the  Committee  on  Military  Afiairs,  and  ordered  to  be  printed. 


Resolved  by  the  Senate  and  House  of  Representatives  <if  the  State  of 
Louisiana  in  General  Assembly  convened,  That  the  northwestern  frontier 
-of  Louisiana  is  now,  and  has  been  for  some  years,  left  in  a  most  defenceless 
situation  by  the  Government  of  the  United  States,  owing  to  the  ranks  of 
the  army  not  being  full,  and  the  demand  for  troops  in  other  quarters  of  the 
Union ;  and  that  serious  danger  is  to  be  apprehended  to  the  citizens  of  that 

Eortion  of  this  State  from  the  powerful  and  discontented  Indian  tribes  in- 
abiting  that  tract  of  country  west  and  northwest  of  the  State  of  Arkansas, 
and  from  other  causes,  unless  a  strong  and  efficient  military  force  shall  be 
constantly  stationed  at  the  various  military  posts  now  established  on  Red 
river,  and  at  others  that  should  be  established  without  delay. 

Be  it  further  resolved^  4^c.,  That,  in  the  opinion  of  this  Legislature,  a 
military  post  or  garrison,  established  in  the  pine  woods  near  Alexandria,  in 
'the  parisK  of  Rapides,  \rould  afford  great  protection  to  a  very  large  portion 
of  the  country  on  Red  river,  in  this  State ;  and  that  our  Senators  and  Rep- 
reMDtatives  in  Congress  be  requested  to  use  their  exertions  to  obtain  from 
the  United  States  Government  the  speedy  establishment  of  such  a  post  or 

garrison ;  and  that  the  Governor  be  requested  to  forward  to  each  of  our 
enatort  and  Representatives  in  Congress  copies  of  these  resolutions, 

WILLIAM  DEBUYS, 
Speaker  of  the  House  of  Jtepresentatives. 

FEUX  tSARCIA, 

President  of  the  BenaiSk 
Appfoved  March  20, 1840: 

A.  B.  ROBIAN, 
Cto^emar  of  the  State  of  Louisiem^. 

^MtaxStMirmf  priatmr 
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Isi  Session. 


RESOLUTIONS 


FROM 


THE  LEOISLATUBE  OF  LOUISIANA,     . 

IN  FAVOR  OP 

The  cansirudion  of  a  road  from  Vidalia  to  Natchitoches^  in  that  State^ 


April  6,  1840. 

Referred  to  the  Committee  on  Roads  and  Canals,  and  ordered  to  be  printed. 


Whereas  the  road  leading  from  Vidalia,  in  the  parish  of  Concordia,  via 
Harrisonburg,  to  the  town  of  Natchitoches,  on  Red  river,  is  one  of  great 
importance  to  the  northwestern  portion  of  the  State  of  Louisiana,  and  the  . 
southwestern  portion  of  the  State  of  Arkansas,  it  being  the  shortest  and 
most  direct  route  by  which  the  mail  can  be  conveyed  to  the  northwest  por- 
tion of  Louisiana  and  southwest  portion  of  Arkansas :  and  whereas  said 
road  is  important  to  the  United  States  in  a  military  point  of  view,  it  being 
the  most  direct  route  by  which  troops  could  be  conveyed  from  the  Mis- 
sissippi  during  the  fall  season  of  the  year,  when  Red  river  is  low  :  and 
whereas  there  are  many  warlike  and  powerful  tribes  of  Indians  located 
immediately  on  our  frontier :  therefore, 

Be  it  resolved  by  the  Senate  and  House  of  Representatives  of  the  Stale 
of  Lofiisiana  in  General  Assembly  converied^  That  our  Senators  and  Rep- 
resentatives in  Congress  be  respectfully  requested  to  procure  from  Congress^ 
the  appropriation  of  a  sufficient  sum. to  construct  a  road  from  Vidalia,  by 
the  way  of  Harrisonburg,  to  Natchitoches,  suitable  for  the  conveyance  of 
the  mail  by  stages. 

And  be  it  further  resolved^  4*c.,  That  the  Governor  be  requested  to 
transmit  to  our  Senators  and  Representatives  in  Congress  a  copy  of  these 
lesolutions  as  soon  as  practicable. 

WILLIAM  DEBUYS, 
Speaker  of  the  House  of  lifpreseniatives, 

FELIX  GARCIA, 
President  of  t/ie  Senate. 
Approved  March  20,  1840 : 

A.  B.  ROMAN, 
Governor  of  the  State  of  Louisiana^ 

Btair  Sl  Rirets,  printers. 
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1st  Sestiom. 


RESOLUTION 


OP 


THE  LEGISLATURE  OF  LOUISIANA, 

IN  RCLITION  TO 

Tfie  sixteenth  sectunts  in  thai  iSiate, 


April  6, 1840. 

Laid  on  ihe  table,  and  ordered  to  be  printed. 


RESOLUTION  relative  to  the  sixteenth  section  of  school  lands. 

Resolved  by  the  Senate^  and  House  of  Representatives  of  the  State  of 
Louisiana  in  General  Assembly  convened^  That  our  Senators  in  Con- 
gress, and  our  RepresentativeSi  be  requested  to  obtain  from  Congress  the 
passage  of  a  law  giving  to  the  Legislature  of  Louisiana  power  and  author- 
ity to  providoi  by  law,  such  rules  and  regulations  as  may  be  deemed  expe- 
dient or  necessary  to  protect  them  from  waste ;  and  to  rent  or  lease  out,  for 
such  period  as  the  Legislature  may  fix  on,  (not  exceeding  twenty  yeiirs,^ 
or  to  sell,  for  purposes  of  public  education,  the  sixteenth  sections  of  school 
lands  situated  therein ;  and  also  to  authorize  the  Governor  of  the  State,  in 
all  cases  where  the  sixteenth  section  in  any  township  has  been  conceded  by 
a  previous  or  valid  title,  or  any  part  of  it,  to  select  and  enter,  for  the  benefit 
of  such  township,  the  same  quantity  elsewhere. 

Resolved  further^  4*^.,  That  the  Governor  be  requested  to  forward,  as 
soon  as  practicable,  a  copy  of  this  resolution  to  our  Senators  and  Repre- 
sentatives in  Congress. 

WILUAM  DEBUYS, 
Speaker  of  ihe  House  of  Represeniaiioes. 

FELIX  GARCIA, 
President  of  the  Senate. 
Approved  March  17,  1840  : 

A.  B.  ROHAN, 
Crovemor  of  ihe  State  of  Louisiana. 

felair  it  Rives,  priaten. 
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1st  Session, 


IN  SENATE  OP  THE  UNITED  STATES. 


April  7, 1840.  ^ 

Sttbmitted,  and  ordered  to  be  printed. 

Mr.  Hubbard  made  the  followii^ 

REPORT: 

The  Committee  of  Claims^  to  whom  was  referred  the  House  bill  iVa  Hf, 

report: 

That  the  claim  for  the  payment  of  which  this  bill  provides  has  been  re- 
peatedly before  Congress  for  allowance.    It  was  first  presented  in  December, 

1815,  and  rejected.  It  was  ajain  presented  in  February,  1818;  an  un- 
favorable report  made  by  Mr.  Williams,  chairman  of  Committee  of  Claims, 
thereon,  and  again  rejected.  The  next  that  is  heard  of  Ifie  claim  is  i|i 
1832,  and  it  has  been  annually  before  Congress  ever  since  ;  but  no  report 
or  action  of  Congress  appears  to  have  been  had  in  reference  to  it  till  1839, 
when  Mr.  Darlington,  from  the  Committee  of  Claims  in  the  House  of  Rep- 
resentatives, made  a  favorable  report  thereon,  and  reported  a  bill  for  ite 
relief  of  the  petitioners.  This  report  is  adopted  by  the  Committee  of  the 
House,  and  accompanies  the  papers  in  the  case. 

The  report  made  in  ISIS  never  having  been  printed,  and  exhihitinsf,  ai 
it  does,  the  views  entertained  of  the  character  of  the  claim  soon  after  it  oc- 
curred, the  committee  now  append  it  to  their  report  for  the  purpose  of  publi- 
cation. They  can  see  no  reason  for  now  coming  to  a  different  result; 
believino^,  as  they  do,  that  the  testtmony  is  not  sufficient  to  bring  the  claim 
within  the  provisions  ot  the  acts  of  April,  1816,  or  March,  l8l7,^v^;ich  fur- 
nish the  only*  ground  upon  which  allowances  for  this  description  of  claims 
can  rest.  The  committee  would  also  refer  to  the  following  extract  of  a  let- 
ter from  Mr.  Hagner,  the  Third  Auditor,  dated  2Ist  February,  1832,  filed 
in  the  case : 

"  My  letter  of  the  30th  of  JVlay,  1831,  apprized  you  that  this  claim  was 
not  among  those  so  transferred  [from  the  Commissioner  to  the  Third  Audi- 
tor ;]  and  if  it  had,  it  could  not,  as  1  find  from  present  investis^ation,  have 
been  acted  upon  by  me,  who,  under  the  law  transferring  the  claims  to  this 
office,  was  directed  to  be  governed,  in  all  respects,  by  the  same  rules  and 
regulations  and  restrictions  as  had  theretofore  been  prescribed  to  the  Com- 
missioner of  Claims ;  and  he,  in  consequence  of  an  opinion  of  the  Attotney 
General,  (obtained  afier  the  date  of  the  one  given  by  the  Commissioner 
placed  among  the  papers,)  that  the  5th  section  of  the  act  of  the  9th  of  April, 

1816,  under  which  this  claim  was  preferred,  did  not  extend  to  houses  or 
buildings,  was  restrained  from  applying  it  to  that  description  of  property." 

The  committee,  therefore,  recommend  the  following  resolution : 
Resolved^  That  the  bill  should  be  rejected. 
Blair  dt  Rives,  printers. 
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The  C&mmitiee  »/  Claims,  to  whom  was  referred  the  petilion  of  Syhanus 
Phelps  and  CharUs  London^  of  South  Hiro,  in  the  State  of  Vermont^ 
report : 

The  petitioner  alleges  that  on  the  28th  day  of  January,  1816,  a  detach- 
fcent  of  United  Stales  troops,  under  the  command  of  P.'Brittain,  (captain 
10th  regiment  of  ilifantry,)  arrived  at  their  tavern-house ;  ttiat  the  weather 
•bein^  ettremely  cold,  they  were  permitted  to  occupy  a  large  chamber,  and 
were  provided  with  fuel  for  their  comfort ;  that  a  great  heat  was  raised  to 
make  the  room  warm,  which  was  continued  through  the  ni^t  and  a  part 
of  the  next  day ;  in  consequence  of  which,  the  fire  communicated  through 
the  hearth,  and  in  the  evening  the  house  and  buildings  adjacent  thereto 
were  consumed,  with  all  their  contents.  IHie  petitioners,  therefore,  ask  Con* 
fpress  to  indemnify  them  for  their  losses,  amounting,  by  their  estimate,  to 
^,690. 

This  claim  has  been  before  the  Commissioner,  and  by  him  rejected  for 
the  want  of  sufficient  proof.  The  committee  will  offer  a  few  facts,  contained 
in  the  summary  of  evidence  made  by  the  Commissioner,  to  show  that  his 
decision  was  correct,  and  should  be  concurred  in  by  the  House. 

The  Commissioner  states  that  "  it  appears  the  house  was  a  house  of  pub- 
lic entertainment.  It  does  not  appear  whether  the  house  was  taken  posses- 
sion of  with  or  without  the  consent  of  the  owner — a  fact  which  might  have 
been  easily  ascertained  by  exanuning  Captain  Brittain  ;  the  house,  therefore, 
might  have  been  entered  and  used  as  a  tavern  by  Captain  Brittain,  and  a 
consideration  paid  the  owners  for  its  use  and  occupation.  It  appears  that 
in  a  spacious  chamber  occupied  by  the  troops,  unusually  large  fires  were 
made  by  them,  so  as  frequently  to  set  fire  to  the  facing  and  other  wood- 
work about  the  fire-place,  which  wais  as  often  extinguished  by  the  owners. 
It  appears  that  the  troops  left  the  house  about  10  o'clock  on  the  morning  of 
the  2i9th,  when  no  appearance  of  fire  in  the  building  was  perceived,  and  no 
apprehension,  as  the  fire  of  tho  troops  had  burnt  down,  and  there  remained 
only  a  heap  of  coals,  and  no  fire  was  afterwards  made  in  the  room. 

<*  It  appears  that  about  10  o'clock  on  |he  following  night  a  fire  broke  out 
on  the  outside  of  the  end  of  the  house,  directly  opposite  to  the  fire-place  of 
the  room  which  had  been  occupied  by  the  troops,  and,  on  opening  the  door 
of  the  room,  all  that  part  of  it  back  and  adjacent  to  the  fire-place  was  found 
so  enveloped  in  fiames  as  to  render  the  preservation  of  the  house  impossible.'' 

Prom  the  foregoing  statement  the  committee  are  of  opinion  that  the  peti- 
tioners are  not  entitl^  to  relief. 

In  the  first  place^  they  think  it  impossible  to  avoid  the  conclusion,  that  tlie 
troops  occupied  the  house  as  a  tavern,  with  the  consent  of  the  owners. 

Captain  Brittain  certifies  that  a  detachment  of  troops  quartered  in  the 
heuse ;  and  his  silence  as  to  the  fact  whether  with  or  without  the  con- 
sent of  the  owners,  places  it  beyond  doubt  that  the  consent  of  the  owners 
was  obtained. 

By  an  ordinary  principle  of  contract,  then,  it  would  seem  that  the  United 
States  could  not  be  answerable  for  a  loss,  the  risk  of  which  the  owners  bad 
agreed  to  take  upon  themselves  in  the  act  of  assenting  to  the  occupation. 

In  the  next  place,  it  is  not  clearly  proved  that  the  loss  was  consequent 
upon  the  occupation.  The  witnesses  only  stare  it  as  their  belief.  The  troops 
lefl  the  house  about  10  o'clock  on  the  morning  of  the  29th|  and  about  10 
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o'clock  the  foUowiDg  nigl^t,  (12  hours  afterwards,)  it  was  discovered  to  be 
•on  fire. 

There  were  many  wa3rs  in  which  the  flame  could  have  been  communis 
Seated,  besides  the  heat  from  the  fireplace ;  but  if  it  had  been  so  communica- 
ted, it  would  yet  be  the  basis  of  no  just  claim  a^nst  the  Government. 

The  occupation  of  the  house  by  the  United  States  had  ceased  twelve 
hours  before  the  flame  was  discovered.  -  In  this  interval,  tt  was  the  owner's 
i>U8iness  to  take  care  of  it  Had  he  used  common  care  in  its  preservation, 
he  would  have  sustained  no  loss,  because  ample  time  was  aflbrded  for  that 
purpose. 

The  fact  that  the  facing  dnd  wood- work  about  tlie  fire-place  had  caught 
fire  during  the  occupation,  proves  only  that  his  negligence  and  inaUention 
were  still  greater  after  the  occupation  had  ceased.  This  incident  should 
have  warned  him  of  his  danger,  and  he  ought  to  have  used  the  necessary 
j>recaution. 

The  committee,  therefore,  submit  to  tlie  House  the  following  resolution : 

Resolved^  That  the  prayer  of  the  petitioner  ought  not  to  be  granted. 


Its: 
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April  9,  184a 

Sabmitted,  and  ordered  to  be  printed. 


Mr.  Pierce  made  the  following 

REPORT : 


/ 


The  Cammitiee  an  Pensions^  to  whom  v>a$  referred  the  petition  of  Mary 

£Annj  widow  of  David  Linn,  report  : 

The  petitioner  claims  a  pension  for  the  services  of  her  husband  as  a  cap* 
tain  in  the  Maryland  Iroops  during  the  revolutionary  war.  In  regard  to 
the  facts  ot  such  services,  no  full  and  sufficient  proof  has  been  furnished  to 
the  committee.  The  case  is  similar  to  many  others  upon  which  the  com- 
mittee have  made  adverse  reports  at  this  session.  The  marriage  took  place 
in  April,  1796 — after  the  time  limited  by  the  act  of  July,  1838.  The  com- 
mittee have  refused  to  recommend  an  extension  of  the  pension  laws,  in  cases 
of  this  character,  by  a  general  law ;  and  it  is  unnecessary  to  state  here  the 
objections  to  the  passage  of  private  acts,  affording  relief  in  individual  in* 
stances  only.    They  report  the  following  resolution  : 

Resolved^  That  the  prayer  ot  the  petitioner  ought  not  to  be  granted. 

Blair  dt  Rireit,  printers. 


, ,.    , 


26th  Congress,  [SENATE.]  T  361  1 


1st  Session* 


IN  SENATE  OF  THE  UNITED  STATES. 


April  9, 1840. 

Submitted,  and  ordered  to  be  printed. 

Mr.  Phelps  made  the  following 

REPORT: 

[To  accompany  bill  S.  No.  298.] 

The  dnnmittee  on  Indian  Affairs^  to  tohom  was  referred  the  petition  of 
Jubal  B.  Hancock^  praying  compensation  for  a  certain  reservation  ^ 
land^  to  which  he  supposes  himself  entitled  under  the  treaty  with  the 
Choctawsy  made  at  Uancing  Rabbit  creek  on  the  27th  day  of  Septem^ 
beTj  1830,  and  of  which  reservation  he  has  been  deprived  by  the  United 
States,  respectfully  report : 

That  said  Hancock,  at  the  date  of  execution  of  the  aforesaid  treaty,  wem 
a  member  of  the  Choctaw  nation,  duly  recognised  by  the  chiefi  and  the 
nation  as  entitled  to  the  privileges  of  a  Choctaw,  although  not  a  native  In- 
dian ;  and  resided  at  that  date  in  the  Choctaw  country,  upon  a  tract  of  land 
upon  which  he  had  made  improvements.  He  had  married  a  Choctaw  wo* 
man,  by  whom  he  had  three  children — two  over  ten  years  of  age,  and  the 
other  under  that  age — at  the  date  of  the  treaty.  Considering  himself  enti- 
tled, under  the  14th  article  of  that  treaty,  to  a  reservation  of  a  section  of 
land  of  640  acres  for  himself,  to  320  acres  for  each  of  the  elder,  over  ten 
years  of  nge,  and  160  for  the  younger  child,  he  signified  to  the  agent  of  the 
United  States  his  intention  to  remam  and  become  a  citizen  of  the  States,  in 
conformity  with  the  provisions  of  the  said  I4th  article.  Through  sotne 
accidental  circumstance,  (the  loss  of  papers,  as  alleged  by  the  agent,)  tbe- 
name  of  Hancock  was  not  returned  to  the  department  as  having  signified 
that  intention,  and  as  entitled  to  the  said  reservations.  In  consequence  of 
this  omission,  the  land  upon  which  his  improvements  were  situated  was 
allotted  to  another,  by  the  agent  for  locating  the  reservations,  although  Han- 
cock applied  to  the  agent  to  locate  his  reservations  upon  the  land  contain* 
ing  his  improvements,  agreeably  to  the  terms  of  the  treaty;  which  was  re- 
fused, upon  the  groimd  that  he  did  not  appear  to  the  agent  to  be  entitled  to 
any  reservation.  He  then  procured  evidence,  satisfactory  to  the  depart- 
ment, that  he  had  duly  signified  his  intention  to  remain,  as  stated  above, 
and  of  the  omission  of  the  agent  to  make  the  proper  returns.  Upon  this 
evidence,  the  agent  for  making  the  locations  was  directed  to  locate  the  res- 
ervation of  Hancock;  but  as  the  tract  to  which  he  was  entitled  under  the 
treaty  had  been  allotted  to  another,  and  as  it  seems  to  have  been,  at  that 
time,  considered  by  all  that  such  allotment  was  binding  upon  him,  his  res- 
ervations were,  by  the  agent,  and  at  his  request,  located  upon  other  and  dif- 
ferent lands.    This  brought  him  into  collision  with  a  pre  emption  claioiaal 
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to  the  last-mentioned  land  ;  and,  to  avoid  the  conflict  of  title,  he  appears  to 
have  abandoned  this  location,  and  to  have  obtained  a  nevi(  location  upon  a 
third  tract;  but  with  no  better  success.  Here,  also,  he  encountered  a  pre- 
emption claimant,  who  resisted  his  claim.  [Tnder  these  circumstances,  the 
ip^hole  subject  was  referred  to  the  Commissioner  of  Indian  Afhirs,  who, 
acting  under  the  advice  of  the  Attorney  General,  decided  that  the  two  loca- 
tions of  Hancock's  reservations  actually  made  were  irregular  and  void,  and 
that  he  could  not  hold  the  land  in  opposition  to  the  pre-emption  claimants. 
The  Commissioner,- acting  under  the  same  advice,  further  decided  that  Han- 
cock had  originally,  by  force  of  the  treaty,  an  absolute  right  to  a  location 
upon  the  land  containing  his  improvements,  which  took  precedence  of  all 
other  claims.  But  he  further  decided,  that  as  he  (Hancock)  had  waived  his 
claim  to  that  particular  location ;  had  obtained  a  location,  in  fact,  else- 
where ;  and  had,  with  this  indication  of  his  intention,  acquiesced  in  the 
possession  and  occupancy  of  the  person  to  whom  his  improvements  had 
-been  allotted,  until  the  occupant  had  made  valuable  improvements,  be  was 
debarred  by  considerations  of  acknowledged  equity  from  disturbing  that  oc- 
cupant, and  thus  his  ri&fht  to  that  particular  location  was  lost. 

This  view  of  the  subject  was  sustained  by  the  Secretary  of  War.  And 
the  department,  although  it  admitted  the  equity  of  the  petitioner's  claim,  yet 
seems  to  have  consideml  that  his  right  was  limited  by  the  treaty  to  the  lo- 
-cation  embracing  his  improvements,  and  that  it  was  not  competent  for  tlu 
department  to  award  to  him  a  location  elseichere.  The  Commissioner  ad- 
nuts  the  justice  of  the  claim,  but  considers  legislative  action  necessary  to 
"enable  him  to  give  it  effect. 

Under  these  circumstances,  the  committee  see  no  well-founded  objection 
to  allowing  the  claim.  The  subject  has  been  before  Coiigjress  heretofore, 
and)  on  a  Former  occasion,  a  labored  report  was  presented,  in  which  it  was 
ui^d  that  the  petitioner,  although  not  a  native  Choctaw,  was  yet  to  be  re- 
garded as  a  "  Choctaw  bead  of  a  family,"  within  the  meaning  and  intent  of 
the  treaty.  The  committee  deem  it  unnecessary  to  discuss  this  point,  inas- 
much as,  whatever  might  be  their  views  of  the  exact  construction  of  this 
treaty,  it  appears  to  have  received  a  construction,  by  common  consent  of  all 
parties,  which  admits  white  men  connected  with  Choctaw  families  to  tlie 
benefits  of  this  article ;  and  which,  if  it  admits  others  similarly  situated, 
must  admit  the  petitioner.  Indeed,  his  claim  is  recognised  by  the  depart- 
ment,  without  question  upon  this  ground. 

If,  then,  he  is  considered  as  falling  within  the  denomination  of  the  treaty, 
the  circumstance  that  his  wife  or  children  were  not  at  that  period  residing 
with  him  does  not  appear  important  ;'for,  wherever  they  might  be,  they 
"  ^ere  subject  to  be  reclaimed.  By  virtue  of  his  authority  as  the  husband 
^nd  father,  they  were  subject  to  liis  control ;  and,  whether  residing  under 
his  roof  or  elsewhere,  they  must  be  regarded,  in  the  eye  of  law  and  of  rea- 
son, as  his  family,  and  he  as  their  legal  head.  His  original  right  being 
4u]mitted,  it  seems  to  follow,  as  a  necessary  consequence,  that  it  must  be  ad- 
mitted now  ;  for,  although  his  acqiiiescence  in  the  intriision  of  another  has 
^iven  to  that  intrusion  an  equitaole  and  legal  character,  which  he  is  not 
now  at  liberty  to  qiiestion,  yet'that  acquiescence  wais  no  more  than  submis- 
sion to  the  acts  of  the  Goveromeht,  wnich  he  doubtless  considered  binding 
i|pon  him,  and  obviously  without  any  intention  of  surrendering  his  right 
under  the  treaty.  And  when  it  is  considered  that  the  precise  right  now 
recognised  by  the  (jovernment  was  duly  asserted,  and  in  due  season,  and 
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•defeated  only  through  the  delinquency  of  a  public  officer,  who  failed  in  his 
«duty  to  the  petitioner  and  the  Government,  the  claim  to  a  compensation  in 
kind,  out  of  unappropriated  land,  seems  irresistible. 

His  removal  from  the  vicinity  of  the  land  is  also,  in  the  view  of  the  com* 
mittee,  unimportant.  He  had  been  driven  from  every  successive  location 
which  he  attempted,  and,  as  the  Government  had  prevented  his  residing 
upon  the  land  to  which  they  now  admit  his  right,  it  does  not  lie  in  its  mouth 
to  raise  the  objection. 

The  committee,  therefore,  recommend  the  passage  of  the  accompanying 
l>il .. 


I 
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PETITION 

OP. 

A  NUMBER  OF  CITIZENS  OF  MISSOURI, 

J 

PRATnCO 

That  WUliam  TrvpUtt  may  he  confirmed  in  his  title  to  a  tract  of  land. 


April  9,  1840. 
Referred  to  the  Committee  on  Private  Land  ClaimSi  and  ordered  to  be  printed. 

To  the  Senate  and  House  of  Representatives  in  Congress  (assembled : 

The  undersigned  petitioners,  solely  actuated  by  principles  of  justice,  repre- 
sent to  your  honorable  body :  That  William  Triplett  of  this  county,  was  per- 
mitted to  enter  the  southeast  quarter-section  36,  township  46,  range  4  east, 
under  the  following  circumstances,  which  will  be  hereafter  detailed ;  and  with- 
out notice,  without  investigating  facts,' the  said  entry  is  ordered  to  be  cancel- 
led by  the  Land  Office  Department.  William  Triplett,  the  claimant,  settled 
upon  the  land  in  question  about  the  1st  of  March,  1820,  and  has  b^n  con- 
stantly on  it,  improving  it,  ever  since :  that  when  he  first  settled  it,  it  was  under 
a  claim  of  John  Caldwell,  which  he  believed  to  be  good,  and  which  he 
purchased :  that,  during  the  existence  of  the  board  of  commissioners,  he 
never  ^submitted  any  proof  of  his  claim,  not  knowins^  that  it  was  necessary : 
that,  during  bis  lon^  residence  upon  the  land,  he  has  put  up  valuable  im- 
provements, and  cultivated  the  land — indeed,  the  labor  of  twenty*  years  has 
been  all  invested  upon  the  land :  that,  about  the  time  he  purchased  and  settled 
this  tract,  a  certain  Caleb  Cabmen  settled  ttie  80-acre  piece  adjoining  him, 
but  in  a  different  section— and,subsequently,  proved  up  a  pre-emption  right, 
and  entered  it  (the  80  acre  tract)  many  years  ago.  Carmen  called  the 
place  he  settled  Manchester,  but  no  village  was  ever  laid  ,out  by  him.  Af- 
ter his  death  his  children  sold  out  to  one  Kobinson,  who,  about  the  year  1836, 
liud  out  the  village  on  the  said  80-acre  entry.  That  said  Triplett  never  doubt- 
ing but  his  title  was  good,  did  nothing  until  the  passage  of  the  i^re-emption 
law  of  1838,  when  some,  who  were  inimical  to  hifn,  began  to  raise  ques- 
tions about  it.  During  the  session  of » Congress  of  l^B38-'9,  Triplett  took 
an  a^nt  with  him,  and  attended  your  honorable  bodies,  for  the  purpose  of 
makmg  application  to  confirm  the  Caldwell  claim:  that,  upon  the  full  in- 
vestigation of  all  the  fiicCs,  he  was  advised,  at  the  Land  Office  Department, 
to  atendon  his  old  grant  claim,  as  he  was  fully  entitled  to  enter  it  under 
the  then  existing  preemption  law,  and  to  return  home,  and  a  direction  to 
the  register  shonld  be  forwarded  to  that  effect  He  did  so,  and,  upon  re- 
turning to  St  Louis,  he  fimnd  the  order  as  promised,  proved  up  his  pre- 
emption  right,  and  entered  the  land  in  February,  1839 :  that,  during  the 
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last  summer,  after  the  entry  by  Triplett,  he  sold  several  lots,  and  laid  oat, 
for  the  first  time,  an  addition  to  Manchester,  and  sold  lots,  upon  many  of 
which  improvements  have  been  made  :  that  the  neighborhood  regarded  the 
utl  eas  settled,  and  to  their  mutual  satisfaction  ;  and,  nnder  that  impression, 
many  purchased  lots,  and  some  improved.  This  has  all  happened  subse- 
quent to  the  entry.  '  That,  about  the  last  of  January,  1840,  a  notification 
came  from  the  Land  Office  Department,  annulling  the  entry  so  made,  witti- 
out  any  notice  to  the  parties  interested,  or  the  slightest  opportunity  to  dis- 
prove the  fakse  premises  upon  which  -the  decision  is  based.  Tbe  entry  is 
annulled,.bn  the  ground,  as  alleged,  that  it  has  come  to  the  knowledge  of 
the  department  that  the  entry  embraced  the  town  of  Manchester,  which,  by 
a  prior  showing,  is  not  the  case ;  it  only  adjoined  the  place  call^  Blan- 
chester  by  Carmen,  and  subsequently  laid  out  as  such  by  fiobinsoa. 

Your^titioners  further  represent,  that,  if  an  opportunity  be  ofiTered  them, 
they  can  show  that  the  premises  assumed  ias  the  basis  of  this  peremptory 
order  of  ouster,  are,  in  themselves,  not  true ;  and,  in  justice  to  the  leff^ 
ter,  must  believe  that  what  he  presented  as  an  hypothesis,  was  assumed 
as  the  case  in  point,  and  the  order  anntilling  the  entry  issued  accord- 
ingly :  that  your  petitioners,  neighbors  -of  said  Triplett,  and  citizens  of 
tfie  said  coimty  of  St.  Louis,  where  the  land  lies,  know  the  existence  of 
most  of  the  .facts,  of  themselves ;  believe  those  stated  to  be  true,  which  have 
not  cctoie  ^thm  their  own  knbwtedge,  but  from  the  infalrmation  of  d^s ; 
and,  believing  this  to  be  a  (iase  of  tl^  eitimdest  bairdship  on  Trifriett,  pray 
jWt  hdnomble  bodies  to  interpose,  and,  by  in  act  to  that  ^ect,  ooDfirm 
said^ntary :  that,  by  sueh  a  course,  no  one  is  injured,  bsA  an  faantet  and 
upright  man  is  protected  in  the  possesnon  of  the  hard  earnings  of  twenty 
years.    And,  as  in  duty  bound,  your  petilioneis  v^  ever  pray. 

Henry  H.  IMtiall  E.  A.  Lon^ 

Iteuben  S.  Lelltt  Sanmiel  Kfllgore 

Enoch  Bmy  Geo.  BelUis 

Lewis  Dossier  ^  BaVid  Small 

losepih  Mcllw>aiine  C.  E.  Lonng 

Win.  T.  Kelly  R.  A.lefiri^ 

Oeo.  W.  Loper  S  H.  Oockritl 

Siittitiel  Pride  Obairlea  P^Shavp 

iG^tge  Heirmafn  Wm.  W. 

lR<>ben  M.  Hanna  Miohael 


Henlry  Kitchen  IPttanodis  Kiriere 

i6hn  lones  William  Hteenpaio 
IVin.  F.  Bei¥y                               ,   William  M.  Hidoaaa 

Ii€iitoe  Odntts  J^toes  IL.  Taflor 

4^IMh  Phehis  Betijainin  WMnmn 

Skhd.  W.  HoRfmd  -  Basil  Calveit 

JbhttHardidte^  ZitdmnahifiUe 

'JUnl^s  H.  HoCSvibg  Oeorge  While 

WtSter  L.  i^j  WUL  &  aoffliioM 

3.  M.  latttesdn  ,  tei.  BMm 

Vd^^ir  ThoB.dS.  BaatoB 

«Mrge^H(»jUAtt)ti  WlHiun  IMk 

BMiell^.lMyie  imtMmiMf^ 

If^M  l^iMi  lllidi««  Dtrir 


$ 


[888] 


John  Shotiweil 
Frenoh  Carder 
John  Henderson 
A.  A.  Herman 
John  McGIung 
William  Berfy 
Wot  En|)68 
T.  M.  Small 
James  Robinson 
J.  A.  Berry 
John  Ball 
Charles  Houser 
Jae.  D.  Taylor 
Thomas  Carman 
Robert  King 
Henry  Harman,  jr. 
John  S.  Hibler 
Henry  Wiseman 
John  Pyeatt 
Jacob  Pyeatt 
Isaac  Woods 
Cornelius  H.  I^afee 
A.  Mc.Arn 
Uriel  Bnrris 
George  W.  Fisher 
Wm.  C.  Inks 
Samuel  Sipe 
James  Johnston 


Samiv^l  G;  Kingi 
George  Smith 
Thomas  Hibler 
Augustus  P.  Ash 
Jeremiah  Shiith 
Samuel  Smith 
Washington  Fitzgerald 
Thomas  Price 
Neal  Morriss 
Peter  Breen 
Hamilton  C.  Williams. 
John  W.  Wasson 
Yeazey  Price 
William  Yaugha 
James  Davidson 
Christopher  Cockrill 
Yeazey  Price 
K.  Spotwell 
Wm.  S.  HoUoway 
Robert  Y.  King 
John  Calvert 
William  Manley 
Japies  M.  Carter 
B.  H.  WiUoa 
Robert  Hart 
J.  H.  Faris 
Caleb  Carman. 


GcNSRAL  Land  Office,  January  14, 1840. . 

Gentlemen  :  The  letter  of  the  register,  of  the  26th  ultimo,  in  relation 
to  the  claim  of  Vfm.  Triplett,  under  the  act  of  1838,  for  the  southeast 
quarter-section  36,  township  45,  range  4  east,  h&s  been  received-  He 
«8tates  ^  that  since  this  claim  was  approved  by  you  upon  the  proof  filed^ 
(and  now  in  this  office,  with  his  certificate  11,171,)  it  came  to  your  knowb> 
edge  that  he,  before  and  after  the  26th  of  May,  1830,  had  sold  to  certain 
individuals  small  Imcts  of  land  in  the  said  southeast  quarter-section  36, 
giving  his  bond  to  the  purchasers  that  he  would  make  a  good  title  to  the 
'  property  whenever  his  claim  should  be  finally  confirmed,  and  that  to  others 
he  leased  or  rented  small  portions  of  said  southeast  quarter — which  settle* 
ment  now  forms  part  of  the  unincorponated  town -of  Manchesten''  The 
questions  asked  are,  <<  whether,  if  these  fleets  had  been  known  pricHr  to  the 
entry,  you  could  have  permitted  the  same ;  and  whether  any  or  all  o£  these 
individuals  who  have  entered  upon  the  land,  either  by  virtue  of  aC  sale 
from  Triplett,  or  under  an  agreement  to  pay  him  a  yearly  or  monthly  rent| 
can  rightfully  claim  the  benefits  of  the  act  of  22d  June,  1833 ;  can  theyi 
with  propriety,  swear  that  they  have  entered  upon  the  land  in  their  own 
right,  and  exclusively  for  their  own  use  and  benefit  ?'  To  all  these  quesi^ 
lions  I  must  answer  in  the  negative.  The  \vc9t  gave  y6u  no  junsdiction 
over  the  land^  and)  under  it,  you  had  no  power  to  QXiV6Cl3Q[\Ti  >^  Oit^ceob  ^ 
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any  individuaL  It  was  cgcpressly  reserved  from  the  operation  of  that  act ; 
and  the  instructions  of  the  3d  of  July,  1838,  (pafi;e  3,  paragraph  8,)  points 
to  the  portion  of  the  act  by  which  such  reservation  was  made.  It  may  be 
further  remarked,  that,  even  if  the  law  had  given  you  jurisdiction,  the  con- 
tracts entered  into  by  Mr.  Triplett  would  have  vitiated  his  claim ;  and  the 
claims  of  any  other  person  holding  under  him  would  have  been  also  void, 
inasmuch  as  they  could  not  swear  truly  that  they  entered  upon  the  land  in 
their  own  right. 

The  entry  of  Mr.  Triplett  being  null  and  void,  I  have  cancelled  his  cer- 
tificate ;  and  the  receiver  is  hereby  authorized  to  refund  to  him  the  amount 
of  purchase-money  paid  for  the  said  southeast  quarter-section  36,  town- 
ship 45,  range  4  east,  taking  a  receipt  for  the  same,  which  he  will  forward 
with  his  account  current  for  the  quarter  in  which  the  repayment  may  be 
made,  having  reference  to  the  date  of  this  communication. 

Respectfully,  your  obedient  servant, 

JAS.  WHITCOMB,  Ckmmissumer. 

Register  and  Receiver,  SU  Louis,  Missouri. 


General  Land  Office,  February  24,  1840. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt^f  your  letter  of  the 
20th  instant,  enclosing  one  from  Wm.  F.  Berry,  in  relation  to  the  pre  emp- 
tion  claim  of  Wm.  Triplett,  under  the  act  of  the  22d  of  June,  1838 ;  and, 
in  reply,  I  have  to  slate,  that  the  tract  entered  by  Mr.  Triplett,  viz :  the 
southeast  quarter  36,  township  45,  range  4  east,  being  occupied  by  the 
town  of  Manchester,  was  exempted,  by  the  law  of  the  22d  of  June,  183^ 
from  its  operations ;  and  being  advised  of  that  fact  by  the  reg[ister  on  the 
26th  of  December  last,  the  entry  of  Mr.  Triplett  was  cancelled  on  the  14th 
of  January  last., and  the  opinion  of  this  office  on  other  questions  propound- 
ed by  the  register  also  therein  given :  a  copy  of  that  letter  is  herewith  trans- 
mitted. Mr.  Berry,  in  his  letter,  (which,  agreeably  to  your  request,  is  here- 
with returned,)  states,  that  "  his  own  residence  is  at  Manchester,  and  upon 
the  quarter-section  in  question,  where  he  has  resided  for  twelve  years ;  and 
that,  upon  Mr.  Triplett's  entering  the  land,  he  made  deeds  to  all  who  weie 
on  a  lot  or  piece  of  ground."  This  is  strongly  confirmatory  of  the  report 
of  the  register,  in  his  letter  above  alluded  to,  that  '<  it  had  recendy  come  to 
their  knowledge  that  Mr.  Triplett,  before  and  after  the  26th  of  May,  1830, 
had  sold  to  certain  individuals  small  tracts  on  said  southeast  quarter,  giving 
his  bond  that  he  would  make  a  good  title  to  the  property  whenever  his 
claim  should  be  finally  confirmed ;"  yet|this  office  required  no  proof  of  the 
fact  of  such  contracts  having  been  made,  as  the  occupation  of  the  land  by 
the  town  of  Manchester  was  deemed  sufficient  to  avoid  the  entry.  The 
law  requires,  at  the  time  of  entry,  an  affidavit  that  no  assignment,  or  sale, 
or  agreement,  or  contract  for  an  assignment  or  sale,  dbc.,  has  been  made 
by  the  claimant,  and  declares  the  title  to  the  land,  and  the  purchase-money 
paid,  to  be  forfeited  in  the  event  of  the  claimant  swearing  falsely  in  the 
premises.  Such  affidavit  was  filed  by  Mr.  Triplett ;  but  evidence  of  the 
contracts,  mentioned  by  the  register  as  having  come  to  his  knowledge,  was 
not  required,  for  the  reasons  just  stated,  which  rendered  their  adjudication 
of  the  claim  void  for  want  of  jurisdiction.  The  visit  of  Mr.  Triplett  to 
WasbiDgtoiif  as  mentioned  by  Mii.B^ii^)  vad  the  examination  of  his  claims 
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here,  are  well  recollected;  but  th^y  were  claims  upder  the  acts  of  itil4  and 
1830 — the  former  of  which  he  was  told  were  invalid,  and  the  latter  godd, 
if  the  proof  and  tender  were  made  in  time  ;  and  in  accordance  with  such 
opinion,  my  letter  of  the  7th  of  January,  1839,  was  written  to  the  register 
and  receiver  at  St.  Louis,  giving  them  instructions  on  this  subject.  No  in- 
structions or  opinion  has  been  given  which  would  authorize  the  entry  made 
by  him  under  tbe  law  of  1838.  / 

I  am,  with  much  respect,  your  obedient  servant, 

JAS.  WHITCQMB,  Commissioner. 
Hon.  John  Miller, 

House  of  Representatives  U.  S. 


St.  Louis,  February  6,  1840. 

Dear  Sir  :  When  I  last  saw  you,  I  mentioned  to  you  the  difficulties  we 
bad  about  our  homes;  and,  just  as  we  had  flattered  ourselves  that  they 
were  for  ever  settled,  by  permitting  Triplett  to  enter  the  land  under  his  pre« 
emption,  the  whole  is  again  thrown  into  confusion  by  a  very  extraordinary 
(as  I  conceive)  letter  from  tbe  Commissioner  of  the  General  Land  Office, 
annulling  the  whole  proceeding.  But,  lest  you  might  not  recollect  what 
I  before  told  you,  I  will  give  you  a  history  of'^the  whole  transaction. 

William  Triplett  settl^  the  quarter-section  in  (question  twenty  years  ago, 
and  improved  it^  and  has  been  living  on  it  ever  smce.  About  six  years  af- 
ter settling  it,  finding  John  Caldwell  had  a  grant  for  the  same,  he  (Triplett) 
fmrchased  it.  This  purchase  was  made  about  fourteen  years  ago.  Trip* 
ett,  bein^  a  man  knowing  but  little  of  the  affairs  of  the  world,  and  know* 
in^  nothing^  of  the  necessity  of  having  his  claim  confirmed,  neglected  to 
brmg  it  before  the  board  of  commissioners.  After  the  passage  of  the  pre- 
emption law  of  1838 — ^being  annoyed  by  troublesome  fellows,  who  have 
nothing  to  do  but  annoy  their  more  industrious  neighbors — he  (Triplett) 
set  out  on  a  pilgrimage  to  Washington,  with  a  friend,  whose  expenses  he 
paid,  with  a  view  of  bringing  his  claim  before  Congress,  on  a  speciai  petition, 
for  confirmation.  It  is  understoodj^  when  he  got  there  and  spread  all  his 
papers  before  the  proper  department,  the  Commissioner  deemed  it  the  best 
method  for  him  to  return  home  and  enter  it  upon  his  pre-emption  right,  and 
gave  him  a  letter  to  the  register  here,  directing  him  to  permit  him  so  to  do. 
Triplett  returned;  after  having  spent  the  labor  of  years  in  bis  expedition, 
proved  up  his  preemption,  and  entered  the  land  about  a  year  ago.  Duting 
his.lonfir  residence  there,  several  persons  squatted  around  him  ;  and  one  or 
two,  who  had  no  shadow  of  claim,  manifested  some  dissatisfaction ;  and,  as 
Triplett  is  a  quiet,  industrious  man,  who  hates  litigation,  he  invariably 
bought  them  into  peace.  My  own  residenc^e  is  upon  the  quarter  in  question, 
which  you  will  recollect,  at  Manchester,  where  I  have  resided,  a  neighbor  of 
Triplett's,  *for  twelve  years.  Upon  Triplett's  entering  the  land,  he  made 
deeds  to  all  who  w^re  on  a  lot  or  piece  of  ground;  and,  believing  the  matter 
was  at  rest,  we  have  gone  on  to  improve.  I  have  spent  a  great  deal  within 
the  last  year.  Triplett's  improvements  are  very  valuable.  Now,  sir,  you 
may  imagine  our  surprise  when  a  letter  was  received  here  at  the  register's 
office  annulling  the  entry  of  Triplett.  You  will  see  in  the  office  a  copy  of 
the  letter  of  the  14th  January,  1840,  to  the  register  here.  The  letter  pur- 
ports to  be  an  answer  to  a  letter  of  the  regfster  hete^  \Tsr  "^YiVOci  ^^v^  \^^^^ 
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sets  out  that  it  has  oome' to  his  knowledge  that  Triplet!  sold  some  of  the 
land  prior  to  May,  1830,  and  subsequently ;  and,  upon  ioformalioQ  thus 
stated,  without  iiny  means  of  proof  being  shown,  or  a  test  of  the  fiicls 
charged  in  any  manner^  the  Commissioner  issues  his  fiat  to  expel  us  from 
the  homes  which  we  have  acquired  by  the  labor  of  years,  and  the  means  we 
have  gathered  together  to  feed  oiir  children.  Sir,  what  is  the  eyidenoe 
upon  which  we  are  to  be  driven  from  our  homes  and  our  firesides,  without 
a  hearing  or  d^nce?  We  are  to  be  told  that  the  register  says  it  has  come 
to  his  knowledge^  &c. ;  a  knowledge  that  he  may  have  acquired  by  the  cir- 
culation of  the  basest  slander  that  ever  issued  from  the  tongue  of  man.  Yon 
know  me,  sir,  and  you  know  I  have  grown  gray  in  th^  cause  of  free  princi- 
ples ;  but  I  have  battled  for  them  in  vain,  and  I  have  mistaken  the  genius 
of  our  Government,  if  we  hold  our'  titles  by  such  a  tenure  tliat  the  mere 
breath  of  slander  can  exile  us  from  our  hearths.  Sir,  are  we  to  be  driven 
from  our  property,  hard  earned,  to  swell  the  public  cofiers,  by  evidence  that 
would  not,  in  a  court  of  justice,  subject  the  basest  felon  to  a  momentary 
punishment  ?  J  do  not  intend  to  reflect  upon  the  Commissioner ;  but  I  do , 
think,  upon  reflection,  that  he  must  conclude  that  ^omeevidenee  of  the  £icts 
charged  ought  to  be  required,  and  an  opportunity  oflbred  of  disproving 
them,  before  he  brings  himself  to  a  decision  that  is  to  rob  a  portion  of  his 
lellow-citizens  of  their  all.> 

I  will  suppose  a  case,  which  I  think  you  will  not  find  inapt  by  the  time 
you  get  the  history  of  this  whole  matter.  Suppose  A— a  mere  desperado  in 
lortune  and  every  thing  else,  anxious  to  disturb  our  harmony,  that  he  may 
sell  himself  to  us  on  speculation — gives  tliis  information  to  the  register— a 
very  good,xbut  not  less  credulous  man  on  that  account;  the  register  acts 
upon  the  information,  and  forwards  it  on,  (and  all  this  without  me  know- 
ledge  of  any  person  interested ;)  and  the  mandate  comea  forth  for  our  ex* 

[mlsion,  after  we  have  invested  our  all.  Would  you  call  it  justice  t  Is  it 
aw  ?  No,  sir,  it  is  neither*  We  ought  to  be  heard.  We  ought  to  be  per- 
mitted to  put  the  false  charges  to  the  test^  before  we  are  rolled  of  every 
means  of  defence^ 

And,  sir,  this  calumny  has  not  sprung  from  those  who  live  on  the  land, 
or  have  any  kind  of  interest  in  it.  Every  man  on  it,^  or  who  could  ha?G 
any  interest,  (save  to  put  himself  in  market,)  will  repel  the  charge,  and  unite 
in  a  petition  to  quiet  this  matter^  by  permitting  Triplett  to  retain  the  land 
which  he  has  redeemed  from  the  wilderness,  and  enriched  by  the  labor  ot 
an  industrious  family  for  twenty  years. 

I  want  you  to  go  to  the  ofiice,  and,  if  any  communication  or  other  thing 
is  filed  there  as  proof  of  the  charge,  to  procure  me  a  copy.  This  thing  has 
been  managed  with'  a  secrecy  that  would  do  credit  to  the  worst  days  of  the 
inquisition.  We  wish  you  to  find  out  for  us  what  charge  we  have  to  put 
the  blush  of  &lsehpod  on,  and  in  what  manner  it  has  been  made. 

I  request  that  you  will  attend  to  this  promptlyj  as  my  home  depends  on 
it,  and  write  me  to  Manchester,  St  Louis  county,  Missouri. 

Your  friend, 

WILLIAM  F.  BERRY,  P.  M. 

Hon.  John  Miller. 
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Isi  Session. 


PETITION 

OP 

A  NUMBER  OP  CITIZENS  OF  MISSOURI, 

PRATING 

The  establishment  of  a  post-route. 


April  9,  1840. 

Referred  to  the  Committee  on  the  Post  Office  and  Post  Roads,  and  ordered  to  be  printed. 


To  the  honorable  the  Senate  and  House  of  Representatives  of  the  United 

States  in  Congress  assembled : 

Your  petitioners  would  respectfully  represent  to  your  honorable  body: 
That  they  are  citizens  of  that  portion  of  Western  Missouri,  south  of  the 
Missouri  river  ;  and  that,  although  the  country  has  been  populated  with  a 
rapidity  unparalleled  in  the  anncJs  of  the  world,  and  the  emigrants  continue 
to  pour  in  upon  us  like  a  flood,  we  are  almost  without  the  benefit  of  mail 
communication  with  other  sections  of  the  Union  ;  the  mail  is  brought  to  us 
only  once  a  week,  and  the  contracts  are  let  for  carrying  it  on  horseback. 
In  some  instances,  this  mode  of  conveyance  is  insufficient,  and  contractors 
are  under  the  necessity  of  resorting  to  extra  conveyances. 

Your  petitioners  would  therefore  pray  your  honorable  body  for  the  estab- 
lishment of  a  semi- weekly  four-horse  post-coach  line  from  Boon ville,  Mis- 
souri, via  Georgetown,  Warsaw,  and  Bolivar,  to  Springfield,  Missouri,  there 
to  connect  with  line  to  Little  Rock  and  to  Fayetteville  in  Arkansas.  This 
Toute  is  the  great  thoroughfare  from  the  northern  and  western  part  of  the 
State  of  Missouri  to  Middle  and  Western  Arkansas ;  and  while  it  is  now 
much  travelled,  it  is  destined,  at  no  distant  day,  to  be  one  of  the  most  im- 
portant routes  in  the  Union. 

And  your  petitioners  will  ever  pray,  &c. 

Jas.  L.  English  A.  Fristor,  P.  M. 

S.  B.  Hobbs  Henry  H.  Harry 

Wm.  H.  Killebreur  A.  K.  Boggs 

Reece  Hughes  Spencer  Galmes 

Carlton  Woolf  E.W.  Cond 

W.  P.  Ellis  Wilks  Watson 

B.  P.  BIyth  P.  C.  Uempsey 

Jesse  Moss  Jeremiah  C.  Odell 

Abijah  Hughes  James  R.  Janney 

Wm.  Agel  M.  Thomson 


BUur  &  Rives,  printers. 
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J3.  R.  Smith 
•Watson  Wood 

Oswald  Kidd       / 

J.  D.  Hogan 

A.  McFadiaa 

A.  Bobeisoa 

A.  Hoss 

Beniy  Prance 

Mo6«i  G.  Mullias 

James  Hoi  man 

R  J.  Porter 

Thomas  Gibson 

G.  W.  Ragan 

Darid  Swann 

D.  S.  Collier 

Seth  Botts 

D.  C.  Bnreh 

IS.  G.  PembertOD 
T.  Warden 
Aaron  Jeokina 
T.  Gibbs 
W.  A.  Lensby 
W.  C.  Barley 
Zadock  Powell 
Nelson  S.  GtbsoB 
Francis  Talbert 
Fabius  M.  B»t)er 
Jonathan  James 
t).  D.  FnrgHSOQ 
Wm.  Bellamy 
William  Powell 

E.  P.  Reed 

,    Jesse  Japling 
Hiram  Scolt 
William  Gentry 
David  Peland 
Edward  C.  Bonldin 
Thomas  Dunnill 
Ezra  Johnson 
W.  Bracht 
John  D.  Kishback 
Milton  Thomson 
S.  C.  Potts 
Benj.  Runsd^ 


Richard  S.  Hunt 
James  Rainey 
Samuel  Johnston 
Isaac  Reed 
John  Q.  Newbill 
Peter  Courtney 
W.  McCormic 
D.  Widrig 
W.  Uarryman 
David  Thomson 
John  S.  Brown 
James  Marlin 
Anthony  Owsley 
Joseph  Gray 
Edward  Davis 
*  Hampton  P.  Gray 
John  M«  Agee 
George  Heard 
John  P.  Ferris 
Charles  P.  Ferris 
William  S.  Miller 
W.  Curnutt 
Perry  Courtney 
William  Wright 
C.  A.  M.  Ligm 
J^  A.  Berry 
M.  F.  Dunn 
Spencer  N.  Calmes 
Allen  Obennon 
Jackson  Quessenberry 
G.  G.  Scrogin 
J.  J.  Briges 
M.  A.  Feris 
C.  M.  Craven 
Nathaniel  A.  Newbill 
H.  Davis 
J.  H.  Scott 
S.  Den  ley 
James  L.  Smith , 
J.  C.  Grinstead 
Lewis  R.  Major 
H.  Robertson 
Lewis  Speen 
J.  Reed 
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PETITION 


OP 

A  NUMBER  OF  CITIZENS  OF  THE  CITY  OF  WASfllNQTON, 

PRITINO 

.  The  rechari^r  pfthe  banks  in  said  ciiy^ 


April  9,  1840. 

Referred  to  the  Committee  on  the  District  of  Golumbia,  and  ordertd  to  be  printed. 

To  the  honorable  the  SewUe  .and  House  of  RepreseniaHi9€9  tf  ike  United 

States  of  America,  in  Congress  assembled: 

The  undersigofd,  citizens  of  Washington,  believing  that  the  interest  and 
prosperity  of  this  city  will  be  much  increased  by  the  recharler  of  it«  hanks, 
pray  that  your  honorable  bodies  will  recharter  them  upon  such  principles 
as  may  appear  sound  and  just;  at  the  same  time,  extending  to  tmm, 
during  the  present  pressure  in  the  niercantile  and  moneyed  oonununhieSy 
similar  liberality  and  indulgence  to  those  received  by  the  banks  of  Virginia 
and  Maryland  from  the  L^islatares  of  those  States ;  and  your  racioorial* 
ists,  as  in  duty  bound,  will  ever  pray,  &c. 


Leonidas  Coyle 

Charles  Bradley 

A.  W.  Turner 

Samuel  Phillips 

Henry  Bradley 

B.  Hall 

Thomas  Parker,  jr. 

W.  EL  Riley 

4 

Thomas  T.  Barnes 

Robert  Y.  Patterson 

N.  S.  Shaw 

Alex.  H.  Clements 

Joseph  H.  Daniel 

Geo.  W.  Stewart 

Samuel  Fowler 

Thomas  F;  Harkaeas 

W.  H.  Stewart 

Thomas  W.  Johason 

D.  Clagett 

P.  Kinchy 

1 

Thomas  Y.  Conley 

John  Wilson 

James  B.  Dtodaon 

Cr.  C.  Grammet 

Thomas  Lloyd 

John  C.  Hadbifisa 

Frederick  May 
'Wm.T.Griffltli 

Joeeph  Bryan' 

] 

Thomas  Staidav. 
Ej.  H.  {c  C.  U.  JaflMi 

* 

1 

f 

Thomas  Qiagdeii 

f 

Ezekiel  Young 
Clement  Weodward 

A.  0.  Yerby 

y 

Wm.  Lord 

< 

TVm.Ormf 

J.  a  Wingeid  So  Co. 

John  Y.  Catlett 

Wm.  M.  Ptn|^* 

' 

Nicholas  Oattan 

Joseph  ^Bo^ 

♦ 

pnaien. 
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S.  D.  KiD^ 
Wm.  Fischer 
J.  C.  McKelden        ' 
John  H.  Lang 
John  Sexsmith 
P.  A.  Ricards 
Andrew  C.  Gibbs 
Georgie  Parker 
Charts  N.  Boteler,  jr. 
James  P.  McKean 
Wm.  S.  Jackson 
William  J.  Rawlings 
Samuel  Bacon  &  Uo. 
Joseph  S.  Clarke 
Robert  P.  Ross 
B.  L.  Jackson 
W.  R  Jaekecm 
Wm.  H.  Campbell 
Joseph  B.  Ford 
Thomas  Pnrsell 
Wm.  B.  Kibbey 
W.  H.  Stanford 
John  Walker 
John  McDonn 
Wm.  Thumlert 
M'lddleton  &  Beall 
Addison  Conaway 
R.  M.  Beall 
Henry  Hobun 
Semmes  &  Murray 
John  Purdy 
Samuel  Stettinius 
Charles  Talbott 
Joseph  Stephenson 
James  Young,  jr.,  &  Go* . 
Thomas  Young 

A.  J.  Du  vail 

B.  H.  Duvall 

Wm.  Henry  Uppermaa 
Thomas  R.  Gray 
J.  Hepburn 
Charles  Stott 
G.  Lindemood 
Richard  Thompson 
T.  D.  Jones 
Charles  H.  L^ne 
Wm.  Tockw. 
Daniel  Fister 
John  Williamson 
Daniel  Campbell 
R.  W.  Polkinhcnra 
iliexaoder  Les     .  . 


W.  Yoinir 
Jourdan  W.  Maury 
Wm.  T.  Duvall 
R.  C.  Weightman 
John  Hoover 
W.Gadsby 
A.  Newton 
A.  McCready 
Wm.  F.  Bender 
E.  G.  Handy 
Tucker  &  Son 
Tillotson  Brown 
A.  H.  Young 
Wm.  Hayman 
Wm.  C.  brme 
Z.  D.  Gilman 
S.  J.  Todd 
Joseph  E.  Nourse 
George  Stettinius 
J.  T.  Ryon 
Fitzhngrh  Coyle 
S.  G.  Kneller  &  Co. 
W.  Noyes  &  Co. 
R.  R.  Burr 
E^uttschlich 
Samuel  Wroe 
Thomas  Miller 
E.  Dyer 

Robert  W.  Dyer 
A.  Greer 
Lewis  Johnson 
M.  Shanks 
W.  Kirk  wood 
Anthony  Preston 
W.  H.  Gnnnell 
George  W.  Talburt 
Wm.  Dalton 
A.  B.  Claxton 
Thomas  Stelle 
Walter  Warder 
Walter  Steuart 
L.  Canisi 

T.  B.  Washington 
R.  France 
J.  S.  Nevins 
Henry  Howison. 
Henry  W.  Sw^ing 
George  Lamb 
Samuel  0.  Smooi, 
Wm.  M.  McCauley 
John  Willey       '     ' 
Thomas  W,  Pairo. 


\ 
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9Mi  CoNOBiss,  [SENATE.  ]  [  305 } 

1st  Settion. 


HESOLUTIONS 

OP 

THE  LEGISLATURE  OF  MAINE, 

IN  FATOS 

Of  the  passage  of  a  bankrupt  law. 


April  9,  1840. 

Referred  to  the  Committee  on  the  Judiciary,  and  ordered  to  be  printed. 

Resolve  relating  to  a  general  bankrupt  law. 

Whereas,  by  the  constitution  of  the  United  States,  power  is  expressly 
bestowed  upon  Congress  to  establish  "  uniform  laws  on  the  subject  of  bank- 
jraptcies  throughout  the  United  "States :"  therefore, 

Resolved,  That  the  present  situation  of  this  country  is  such  as  demands 
the  immediate  action  of  Congress  upon  the  subject  of  a  general  banloxipt 
law ;  and  that  we  earnestly  recommend  and  pray  that  an  act  may  be  passra 
at  the  present  session  providing  some  uniform  system,  by  which  a  numer* 
ens  class  of  our  fellow-citizens  may  be  relieved  from  present  embarrassment^ 
and  which  may  provide  an  efficient  future  relief  for  honest  but  unfortunate 
debtors. 

Resolved,  That  a  copy  of  these  resolutions  be  transmitted  by  the  Govct- 
nor  to  each  of  our  Representatives  in  Congress,  to  be  laid  before  the  bodies 
of  which  they  are  respectively  members ;  and  that  they  be  requested  to  use 
all  their  influence  to  accomplish  the  object  stated  in  the  foregoing  resolve. 

In  the  House  of  Representatives, 

il/arcA  16,  1840. 

Read  and  passed. 

H.  HAMUN,  Speaker. 

In  Senate,  March  17,  1840. 

Itead  and  passed. 

STEPHEN  C.  FOSTER,  President. 

Approved  March  18, 1840 : 

JOHN  FAIRFIELD. 

Secretary's  Office, 

Augusta,  March  18, 1840. 

I  certify  the  foregoing  is  a  true  copy. 

Attest :  PHILIP  C.  JOHNSON, 

Secreian}  oj  SloX^- 


^iitr  tf;  Sires,  priaten. 
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Executive  Department,  • 

Augusta^  March  30, 1840. 

Sir  :  I  have  tlie  honor  herewith  to  transmit  certain  resolves  adopted  by 
the  Legislature  of  this  State,  in  relation  to  a  proposed  general  bankrupt  lav ; 
And,  agreeably  to  directions  therein  contained,  you  are  hereby  respectfully 
requested  to  use  your  influence  to  accomplish  the  object  expressed. 

JOHN  FAIRFIELD, 

Oovernorjof  Maine. 
Hon.  John  Ruggles. 


1    ^■• 


26th  CoNGRBBfl,  [  SENATE.  ]  r  ogg  -i 


RESOLUTION 

or 

THE  LEGISLATURE  OF  MAINE, 

Off  nu 

Sidjeci  of  making  pravisian/or  FrencJi  spoliaiians  prior  to  1800. 


April  9,  1840. 

Laid  on  the  table,  and  ordered  to  be  printed. 


Resolved^  That  the  GoverDment  of  the  United  States  is  bound,  upon 
•«very  principle  of  equity,  to  make  provision  for  an  indemnity  to  those  who 
suffered  by  French  spoliations  upon  American  commerce  prior  to  Septem- 
ber, 1800;  that,  having  compromised  all  claims  upon  the  French  .Govern- 
ment for  such  spoliations,  and  received  an  ample  indemnity  therefor,  a 
longer  delay  on  the  part  of  the  Genei;al  Government  in  making  provision 
for  those  individuals  whose  property  has  been  appropriated  for  the  common 
benefit  would  be  neither  expedient  nor  just. 

Resolved^  That  a  copy  of  these  resolves  be  forwarded  to  each  of  our  Sen- 
ators and  Representatives  in  Congress,  with  a  request  to  lay  them  before  the 
bodies  of  which  ihey  are  members,  and  to  use  all  their  influence  to  procure 
the  passage  of  a  law  making  due  provision  iipon  the  subject-matter  of  these 
resolves. 

In  the  House  of  Representatives,  March  18,  1840. 

Read  and  passed : 

H.  HAMLIN,  Speaker. 

In  Senate,  March  18, 1840. 
Read  and  passed : 

STEPHEN  C.  FOSTER,  Presidem. 
March  18»  1840.    Approved  : 

JOHN  FAIRFIELD. 


Executive  Department,  Augusta^  March  30, 1840. 

Sir:  I  have  the  honor  to  transmit  certain  resolves  adopted  by  the  Legis- 
lature of  this  State  in  relation  to  French  spoliations  pnor  to  Septembeft 
1800,  with  a  request  that  you  would  use  your  influence  in  the  way  therein 
suggested. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

JOHN  FAIRFIELD, 

Ocfvemar  of  Maine. 
Hon.  JoHir  Ruoolbs. 

'BUii  A  Biretf  prmlen. 
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26th  Congress,  [SENATE.]  [  367  1 


\st  Session, 


IN  SENATE  OP  THE  UNITED  STATES. 


April  9,  1840. 

Sabmitted. 

April  10,  1840. 

Ordered  to  be  printed. 


Mr.  Smith,  of  Indiana,  made  the  following 

REPORT : 

77^  Committee  on  the  Mdicinry^  to  whom  were  referred  the  petition  and 

papers  of  John  Johnson^  report : 

The  petitioner  prays  Congress  to  be  discharged  from  the  payment  of  a 
judgment  for  $721  48,  rendered  against  him,  in  favor  of  the  United  States, 
at  the  July  term  (1839)  of  the  circuit  court  for  the  district  of  Ohio,  under 
the  following  circumstances,  so  far  as  they  appear  by  the  papers  which  ac- 
company the  petition : 

The  petitioner  acted  as  Indian  agent  for  the  Shawnees  in  the  State  of 
Ohio,  by  appointment  of  the  Government,  for  a  number  of  years,  up  to 
May,  1829.  During  the  time  he  was  employed  in  the  duties  of  that  agency, 
he  aUo  discharged  various  other  duties  for  the  United  States  with  the  Dela- 
wares  and  Wyandots.  At  the  time  he  was  superseded,  there  was  an  open 
account  between  the  petitioner  and  the  United  States  :  suit  was  brought,  at 
the  instance  of  the  petitioner,  in  the  circuit  court  of  the  United  States  ia 
the  district  of  Ohio :  the  trial  came  on  at  the  July  term  (1839)  of  the  court ; 
all  the  claims  on  both  sides  were  presented  to  the  court;  the  court  charged 
the  jury,  after  full  argument  of  counsel ;  and  the  jury,  after  remaining  out 
all  night,  came  into  court,  and  stated  that  they  could  not  agree  on  a  ver- 
dict. In  this  state  of  the  proceedings,  the  petitioner,  by  his  counsel,  stated 
to  the  court  and  jury  that  he  desired  the  jury  to  find  a  verdict,  in  preference 
to  a  continuance  of  the  case :  the  jury  rendered  a  verdict  for  the  sum  named, 
and,  by  the  consent  of  the  petitioner,  judgment  was  rendered  on  that  ver- 
dict. No  objectiot)  was  made  to  these  proceedings  by  the  petitioner :  on 
the  contrary,  the  verdict  was  rendered  and  the  judgment  given  at  his 
request ;  nor  was  any  exception  taken  to  the  charge  of  the  court  to  the  jury. 
The  petitioner  applies  to  Congress  for  relief  against  that  judgment,  aud 
places  his  application  on  the  following  grounds : 

L  His  accounts  for  extra  services  were  not  allowed  by  the  jury. 

2.  By  a  fair  settlement  of  the  accounts  between  him  and  the  Government, 
the  balance  was  in  his  favor,  and  the  verdict  of  the  jury  should  have  been 
for  him,  and  not  against  him. 

He  proves,  by  the  judge  who  tried  the  cause,  his  impression  that  nothing 
was  really  due  from  the  petitioner,  and  that  the  court  would  have  been  sat- 
isfied if  the  verdict  had  been  for  the  petitioner. 

He  proves,  by  one  of  the  jurors  who  tried  the  cause,  that,  in  rendering 
the  verdict,  the  jury  thought  they  were  taking  <<a  leap  in  the  dark,"  ana 

Blair  A  Hives,  priaien. 
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that  the  juror  is  not  satisfied  that  the  petitioner  owed  llie  Government  any 
thing,  and  thinks  the  judgment  should  be  remitted.  Another  juror  siat^ 
that  he  thinks  injustice  was  done  to  the  petitioner  in  the  verdict  and  judg- 
ment. The  district  attorney  inclines  to  the  same  opinion  ;  and  one  of  the 
counsel  for  the  petitioner  is  of  the  same  behef,  and  also  states  the  circum- 
stances under  which  the  petitioner  consented  to  the  rendition  of  the  verdict 
and  judgment,  placing  it  upon  the  ground  that  he  was  induced  to  consent 
in  consequence  of  the  peculiar  situation  in  which  he  was  placed,  preferring 
that  course  to  one  of  greater  sacrifice,  growing  out  of  a  continuance  of  the 
cause  and  a  retrial. 

The  question  submitted  to  the  committee  is,  can  Congress  interpose  upon 
principle,  and  relieve  the  petitioner  from  the  judgment  obtained  against  him 
under  these  circumstances  ?  This  question  must  be  decided  by  the  com- 
mittee in  the  negative.  The  whole  matter  was  properly  submitted  by  the 
parlies  to  the  decision  of  the  judiciary,  possessing  competent  powers  to  de- 
cide it,;  the  parties  presented  their  claims ;  the  case  was  heard,  and  finally 
decided.  Whether  the  decision  of  the  court  and  jury  was  based  upon  cor- 
rect principles,  sustained  by  the  facts  of  the  case,  or  not,  are  questions  not 
cognizable  by  Congress:  they  were  questions  that  miofhl  have  bten  re- 
examined on  a  motion  for  a  new  trial  before  the  same  court ;  or,  if  properly 
upon  the  record,  on  a  writ  of  error  before  a  superior  court.  But  Congress 
cannot  take  cognizance  of  a  question  of  this  kind  without  assuming  judicial 
powers,  wholly  unwarranted  by  the  letter  and  spirit  of  a  Constitution  which 
recognises  separate  and  independent  powers  in  the  several  departments  of 
the  Government. 

Independent  of  these  considerations,  the  committee  believe  that  if  the 
kind  of  testimony  produced  to  sustain  this  application  (that  of  judges,  jilrors, 
and  attorneys,  who  tried  the  cause)  could  be  received  upon  the  principles  of 
law,  under  any  circumstances,  it  would  be  liable  to  strong  objections,  and 
should  be  scrutinized  with  great  care  and  caution.  To  assume  the  powers  by 
Congress  asked  for  by  the  petitioner  in  this  case,  would  be  setting  a  precedent 
as  injurious  to  defendants  as  it  would  be  inconvenient  and  embarrassin<y  to 
Congress ;  as  defendants  \yould  be  induced  to  rely  more  on  ulterior  relief 
by  Congress  than  on  a  fair  and  open  exhibit  and  proof  of  their  matters  of 
setoff  on  the  trial,  which  could  only  ultimate  in  anxiety  and  disappoint- 
ment :  on  the  other  hand.  Congress  would  be  petitioned  by  every  defendant 
who  might  suppose  injustice  had  been  done  him,  or  who  might  suppose  his 
prospects  would  be  better  before  Congress  than  with  a  jury  of  his  country; 
and  the  time  of  this  branch  of  the  Government  might  be  occupied  in  the 
investigation  of  claims  upon  exparte  testimony  that  should  have  been  pre- 
sented  to,  and  tried  by,  the  court  and  jury.  It  is  possible  that  injustice  may 
have  been  done  the  petitioner  by  the  verdict  and  judgment;  but  the  com- 
mittee can  see  no  ground  for  Congressional  relief,  and  therefore  report  the 
following  resolution : 

Resolved^  That  the  prayer  of  the  petitioner  ought  not  to  be  granted. 


26th  Congress,  .     [  SENATE.  ]  r  Q^g  i 

1st  i^'essiofi.  *•  •■ 


REPORTS 


or  TBI 


MAJORITY  AND  MINORITY  OF  THE  SELECT  OOHMITTEB 


on 


THE  ORIGIN  AND  CrHARA<5T«Jl 


AT 


PISHIN€^  BOUNTIES  AND  ALLOWANCES. 


IN  SENATE  OF  THE  UNITED  STATES: 

April  10, 1840. 

Sotaittcd,  and  oidered  to  be  printed;  and  that  10^000  additional  copiea be  Maltoihe  Btnatn. 


WASHINGTON: 

BLAia  AUB  RIVB8|  PRINTSBfl. 
1840. 


In  the  Senate  op  the  United  Stated, 

March  30,  1840. 

On  nx>tioQ  by  Mr.  Benton, 
Resolved,  That  a  select  committee  of  three  members  be  appointed  to 
make  a  legal  and  documentary  report,  founded  upon  laws  and  documents, 
on  the  origin  and  character  of  the  fishing  bounties  and  allowances,  and  to 
show  the  reason  and  motivb  for  granting  the  same ;  with  an  accurate  ref- 
erence to  every  law  and  document  quoted  and  relied  upon :  and  that  the 
said  committee  be  appointed  by  the  Chair. 

.    Ordered^  That  Mr.  Benton,  Mr.  Davis,  and  Mr.  Anderson  be  the  com- 
mittee. 

Attest : 

AiSBURY  DICKINS,  Secretary. 


I 
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THE  MAJORITY  REPORT. 


Mr.  Benton  made  the  following 

REPORT: 

Tlie  majority  of  the  Select  Committee  which  received  the  *order  of  the 
Senate  to  make  a  legal  and  documentary  report  on  the  fishing  bounties 
and  allowances^  founded  upon  laws  and  documents,  to  show  the  origin 
and  character  of  said  bounties  and  allowances,  and  the  reasons  and 
motive  for  granting  the  same,  with  an  accurate  reference  to  each  law 
and  document  quoted  and  relied  upon,  r,eport  : 

That  they  have  examined  the  laws  of  Congress  in  relation  to  the  subject, 
from  the  commencement  of  the  Federal  Government,  and,  as  far  as  pos- 
sible, all  petiiiohs,  executive  reports,  and  legislative  reports  in  relation 
thereto;  and,  having  carefully  examined  their  contents,  proceed  to  present 
the  result  of  their  researches  to  the  Senate,  in  the  order  of  time  in  which 
the  different  proceedings  took  place,  with  such  remarks  as  may  be  neces- 
sary to  explain  and  connect  them  ;  with  extracts  or  copies  from  each  law, 
petition,  or  report  quoted  ;  and  a  particular  reference  to  the  same,  showing 
its  date,  and  the  place  where  it  may  be  found  at  large. 

ACT  OP  JULY  4,  1789. 

Origin  of  the  bounties  and  allowances. 

The  first  act  of  Congress  which  the  committee  find  on  the  subject  is 
the  second  one  passed  by  Congress  after  the  commencement  of  the  Federal 
fJovernment,  passed  July  4,  1789,  and  entitled  "  An  act  for  laying  duties 
on  goods,  wares,  and  merchandise  imported  into  the  United  States,"  the 
4th  section  of  which  is  in  these  words : 

*'  That  there  shall  be  allowed  and  paid  on  every  quintal  of  dried,  and 
on  every  barrel  of  pickled  fish  of  the  fisheries  of  the  United  States,  and  on 
every  barrel  of  salted  provision  of  the  United  States,  exported  to  any 
#ountry  without  the  limits  thereof,  in  lieu  of  a  drawback  of  the  duties  im- 
posed on  the  importation  of  the  salt  employed  and  expended  therein,  viz : 

"  On  ^very  quintal  of  dried  fish,  five  cents. 

"  On  every  barrel  of  pickled  fish,  five  cents. 

"  On  every  barrel  of  salted  provision,  five  cents." 

The  first  section  of  the  same  act  laid  a  duty  on  imported  salt  of  six  cents 
per  bushel.  It  also  laid  a  duty  of  seventy-five  cents  per  barrel  on  imported 
pickled  fish,  and  of  fifty  cents  per  quintal  on  dried  fish. — Laws  U.  8. 
{Duane^s  edition,)  vol.  2,  p.  6. 

The  sixth  section  of  the  same  act  contained  a  limitation  on  its  duration, 
in  the  following  words : 
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«  That  this  act  shall  continue  and  be  in  force  until  the  1st  day  of  Junei 
1796,  and  from  thence  until  the  end  of  the  next  succeeding  session  of  Coa- 
gress  which  shall  be  held  thereafter,  and  no  longer." 

This  act,  in  its  ternos,  shows  that  the  bounty  to  dried  and  cured  fish 
was  nothing  but  a  drawback  of  the  salt  duty,  and  that  it  was  confined  to 
such  of  the  fish  as  should  be  actually  exported  from  the  United  States. 
That  it  had  no  relation  to  the  training  of  seamen,  is  evident  from  its  terms 
— from  its  application  to  beef  and  pork  us  well  as  to  fish — from  its  beiog 
confined  to  exported  fish — from  its  brief  duration  of  two  years — and  from 
its  silence  as  to  fishermen  themselves,  whether  citizens  qr  aliens.  Aliens 
might  receive  the  bounty  as  well  as  citizens.  That  the  bounty  had  do 
relation  to  the  duties  paid  on  any  other  article  than  that  of  salt,  is  evident 
from  the  terms  of  the  act. 

Atr  OP  AUGUST  4,  iTlO. 

This  is  along  act  of  s^enty- five  sections,  relating  to  the  collection  of  do- 
tic^,  the  payment  of  drawbacks,  the  regulation  of  ships  and  crew?r,  tonna^ 
regulations,  &c.  d&c.  The  sections  57,  5S,  and  59,  relate  to  the  manner  of 
making  the  exportation  ofsahed  fish  and  provisions  (among  other  articles  en- 
titled to  drawback)  to  entitle  the  exporter  to  the  bounty  in  lieu  of  drawback, 
and  are  as  follows  : 

"Sec.  57.  ilTict&e  t7/i/r2Aer  ^2(ic/^/i,  That  all  the  drawbac'ks  allowed  by 
law  on  the  exportation  of  goods,  wares,  and  merchandise  imported,  shall 
be  paid  or  allowed  by  the  collector,  at  whose  office  the  said  goods,  wares, 
and  merchandise  were  originally  entered,  and  not  otherwise,  retaining  one 
per  centum  for  the  benefit  of  the  United  States.  And  that  the  allowance 
on  dried  and  pickled  fish  of  the  United  States,  and  on  salted  provisions  of 
the  United  States,  shall  be  paid  by  the  collector  of  the  district  from  which 
the  same  shall  be  exported,  without  any  deduction  or  abatement. 

Sec.  68.  Provided  alwai/s,  and  be  it  further  endcM,  That  in  order  to 
ehtitle  the  exporter  or  exporters  of  any  goods,  wares,  or  merchandise,  to 
the  l^nefit  of  the  said  drawbacks,  or  allowances,  he  or  she  Shall,  ptevious  to 
'  putting  or  lading  the  same  on  board  of  any  ship  or  vessel  for  exportation, 
give  twenty-four  hours'  notice,  at  least,  to  the  collector  of  the  district  from 
which  the  same  are  about  to  be  exported,  of  his,  her,  or  their  ihtention  to 
export  the  same,  and  of  the  particulars  thereof,  and  of  the  cfasks,  cases, 
'chests,  boxes  aqd  other  pnckaiges  or  parcels  containing  the  sande,  or  of 
Ivhich  the  same  consist,  and  of  theirv  respective  marks,  nunibers,  and  con- 
tents, and,  if  imported  articles,  of  the  ship  or  ships,  vessel  or  vessels,  in  which 
the  person  or  persons  for  or  by  whom,  and  the  place  or  places  f>om  which 
they  were  imported.  And,  in  respect  to  the  said  imported  articles,  i^roof  shall 
be  made,  to  the  satisfaction  of  the  said  collector,  hy  the  ba^hsi  of  the  person 
or  persons  ^including  the  said  exporter  or  ^i^potters)  through  whose  hands 
the  said  articles  shall  have  passed,  according  to  the  best  of  their  knowledge 
and  belief,  respecting  the  due  impoftatibn  of  the  said  articles,  ac<d6rd'mg  to 
Maw,  and  in  conformity  to  such  notice  of  their  identity^  and  of  the  payment, 
or  securingthe  payment,  of  the  duties  thereii^n.  And  in  respect  to  the 
said  dried  and  pickled  fish,  and  salted  provisions,  proof  shall  be  made,  to 
the  satisfaction  of  the  said  collector,  according  to  the  circumstances  of  the 
case,  that  the  same,  if  fish,  are  of  the  fisheries  of  the  United  Staltes ;  if  salted 
provisional  were  sailed  w\lVi\u  \.Vi^  \3u\\»i  ^Vb\»eu    t^d  the  said  collector 


shall  inspect,  or  cause  to  be  inspected,  the  snoods,  wares,  and  mercbandiae, 
80  notified  for  exportation;  and  if  they  shall  be  found  to  correspond  with 
the  notice  and  proof  concerning  the  same,  the  said  collector  shall  grant  a' 
permit  for  lading  the  same  on  board  the  ship  or  vessel  named  in  such  no- 
tice, which  lading  shall  be  performed  under  the  superintendence  of  the  of- 
ficer by  whom  the  some  shall  have  been  so  inspected.  And  the  said  ex* 
porter  or  exporters  shall  also  make  an  oath  that  the  said  goods,  so  noticed 
for  exportation,  and  laden  on  board  the  same  ship  or  vessel,  are  truly  in* 
tended  to  be  exported  to  the  place  whereof  notice  shall  have  been  given,  and 
are  not  intended  to  be  relanded  within  the  United  States ;  and  shall  give 
bond,  with  one  or  more  sureties,  to  the  satisfaction  of  the  said  collector,  in  a 
sum  equal  to  the  amount  of  the  drawbacks  or  allowances  on  such  goods, 
with  condition  that  the  said  mods,  or  any  part  thereof,  shall  t)ot  be  relaqded, 
in  any  port  or  place  within  the  limits  of  the  United  States,  as  settled  by  the. 
late  treaty  of  peace.  And  provided  furiher^  That  the  said  drawbacks,  or 
allowances,  shall  not  be  paid  until  at  least  six  months  after  the  expor^atioa 
of  the  said  goods,  and  until  the.  said  exporter  or  exporters  shall  produce 
to  the  collector  with  whom  such  outward  entry  is  made  a  certificate,  in  wri- 
ting, of  two  reputable  merchants  at  the  foreisrn  port  or  place  in  which  the 
same  were  landed,  together  with  the  oath  of  the  master  and  nvite  of  the  ves- 
sel in  which  they  were  exported,  certifying  the  delivery  thereof.  But  in 
case  any  vessel  shall  be  cast  away,  or  meet  with  any  such  unavoidable  ac- 
cidents as  to  prevent  the  landing  such  goods,  a  protest,  in  due  form  of  law, 
made  by  the  master  and  mate,  or  some  of  the  seamen,  or,  in  case  no  such 
protest  can  be  had,  then  the  oath  of  the  exporter  or  exporters,  or  one  of 
them,  shall  be  received  in  lieu  of  the  other  proofs  herein  directed^  unless 
there  shall  be  good  reason  to  suspect  the  truth  of  such  oath,  in  which  case 
it  shall  and  may  be  lawful  for  the  collector  to  require  such  further  proof  as 
the  nature  of  the  case  may  demand.  Provided^  lastly^  That  no  goods,  wares, 
or  merchandise,  imported,  shall  be  entitled  to  a  drawback  of  the  duties  paid, 
or  secured  to.  be  paid,  thereon,  unless  such  duties  shall  amount  to  $20  at 
least ;  nor  unless  they  shall  be  exported  in  the  same  casks,  cases,  chests, 
boxes,  or  other  packages,  afld  from  ihe  district  or  port  into  which  they  were 
originally  imported." 

This  is  an  important  act.  It  is  not  one  which  grants  the  bounties  and 
allowances,  but  prescribes  what  shall  be  done  to  obtain  the  payment  of  them. 
The  regulations  extend  to  pickled  fish,  to  dried  fish,  to  salted  beef  and  pork; 
and  show  that  exportation,  after  being  salted  with  foreign  salt  which  had 
paid  duty,  was  in  every  instance  necessary  to  be  proved  before  the  bounty 
or  allowance  could  be  paid. 


ACT  OP  AUGUST  10,  1790. 

The  saU  duiy^  and  the  bounties  and  allowances  to  exported  fish  and  prth 

visionsy  all  increased  together. 

The  committee  have  been  able  to  trace  the  origin  of  this  act ;  and  to  trace 
it  to  the  wants  of  the  Treasury,  and  emanating  wholly  and  entirely  Irom 
that  department,  and  intended  to  relieve  its  own  necessities. 
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On  the  4th  of  March,  1790,  the  Secretary  of  the  Treasury,  (General  Ham- 
ilton,)  in  obedience  to  the  order  of  the  House  of  Representatives  to  report 
upon  providing  the  funds  which  would  be  requisite  towards  the  payment  of 
interest  on  the  debts  of  the  individual  States,  reported  in  favor  of  increas- 
ing the  general  product  of  the  duties  on  goods  imported;  and,  among  other 
articles,  recommended  that  the  duty  on  salt  be  doubled.  His  recommenda- 
tion was  in  these  words : 

"  Salt. — An  additional  duty  of  six  cents  per  bushel  may,  in  the  judgment 
of  the  Secretary,  with  propriety  be  laid  on  this  article.  It  is  one  of  those 
objects  which,  being  consumed  by  all,  will  be  most  productive ;  and  yef, 
from  the  smallness  of  the  quantity  in  which  it  is  consumed  by  any,  and  of 
the  price,  will  be  least  burdensome  if  confined  within  reasonable  limits.  If 
a  Government  does  not  avail  itself,  to  a  proper  extent,  of  resources  like  these, 
it  must,  of  necessity,  overcharge  others,  and,  particularly,  give  greater  scope 
to  direct  taxation.  The  quantity  of  this  article  annually  imported  being  at 
least  a  million  and  a  half  of  bushels,  the  annual  product  of  an  additional 
duty  of  six  cents  may  be  computed  at  ninety  thousand  dollars." — American 
State  Papers,  [Lowrie  Sf  darkens  edition^)  vol,  5,  p.  43. 

In  conformity  to  this  recommendation,  an  act  was  passed  the  same  year, 
to  wit,  on  the  10th' of  August,  1790,  entitled  "  An  act  rn akin g  further  pro- 
vision for  the  payment  of  the  debts  of  the  United  States  j"  by  the  first  sec- 
'  tion  01  which  the  duties  generally  were  increased,  and  that  on  salt  doubled, 
being  raised  from  six  to  twelve  cents  a  bushel.  The  same  act  doubled  the 
bounty  in  lieu  of  drawback  on  fish  and  provisions.  The  4th  section  of  the 
act  enacted : 

"  That  there  shall  be  allowed  and  paid  on  dried  and  pickled  fish  of  the 
fisheries  of  the  United  States,  and  on  other  provisions  salted  within  the  said 
States,  which,  after  the  said  last  day  of  December  next,  shall  be  exported 
therefrom  to  any  foreign  port  or  place,  in  lieu  of  a  drawback  of  the  duty  on 
the  salt  which  shall  have  been  expended  thereupon,  according  to  the  fol- 
lowing rates,  namely  :  dried  fish,  per  quintal,  ten  cents ;  pickled  fish  and 
other  salted  provisions,  ])er  barrel,  ten  cents." — IjOws  U-  S,^  vol,  2,  p,  178. 

Every  word  of  this  act,  and  the  whole  recommendation  of  the  Secretary 
of  the  Treasury  in  relation*to  it,  are  fully  expressive  of  its  object,  to  raise 
revenue  for  the  Government;  and,  in  relation  to  salt  and  the  fisheries,  to 
pursue  the  principle  of  drawbacks  by  granting  an  increased  bounty  on  the 
exported  article,  in  proportion  to  the  increased  duty  on  salt.  The  last  sec- 
tion of  the  act  is  significant  of  the  same  purpose  :  it  limits  its  duration  to 
the  payment  of  the  debts  and  purposes  for  which  it  was  passed — a  limita- 
tion wholly  at  variance  with  the  idea  of  a  system  for  the  formation  of  mari- 
ners.   The  limitation  is  in  these  words : 

"Sec.  7.  That  the  several  duties  imposed  by  this  act  sha41  continue  to 
be  collected  and  paid,  until  the  debts  and  purposes  for  which  they  are  pledg- 
ed and  appropriated  shall  be  fully  discharged :  /Vortrferf,  Tliat  nothing 
herein  contained  shall  be  construed  to  prevent  the  Legislature  of  the  United 
States  from  substituting  other  duties  or  taxes  of  equal  value  to  any  or  all 
of  the  said  duties  and  imposts." 
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ACT  OF  FSBRUARY  18,  Vm, 

t 

The  bowiiy  on  exportation  of  fish  changed  lo  an  allowance  on  the  ion' 
nage  of  vessels  employed  in  the  bank  and  codjisheries — Petitions  of 
the  fishermen — Mr.  Jefferson^s  report  on  the  fisheries. 

* 

This  is  an  important  act — the' one  which  has  led  some  to  be)ie\re  that  a 
bounty  was  paid  oat  of  the  Treasury  to  the  fishing  vessels,  to  encourage  the 
training  of  mariners.  This  is  an  error,  as  the  act  itself,  and  the  petitions 
and  reports  which  led  to  it,  will  clearly  show.  The  fishermen  of  Massa- 
chusetts, as  early  as  the  year  1790,  addressed  petitions  to  the  Legislature  of 
that  State  praying  its  interposition  with  Congress  in  favor  of  aid  to  their 
pursuit ;  the  General  Court  of  Massachusetts  made  a  representation  to  Con- 
gross  accordingly.  These  petitions  and  this  representation  were  referred 
to  Mr.  Jefferson,  then  Secretary  of  State,  for  a  report ;  which  he  made  and 
presented  to  Congress  in  the  month  of  February,  in  the  year  1791.  The 
committee  here  insert  one  of  the  petitions  and  several  extracts  from  the 
report  of  Mr.  Jefierson. 


Petition  of  Marblehead  fishermen,  1790. 

"Marblehead,  February  1, 1790. 

"  We,  the  subscribers,  being  a  committee  appointed  by  the  owners  of  fish- 
ing vessels  in  the  town  of  Marblehead,  to  take  into  consideration  the  many 
grievances  and  burdens  the  codfisbery  now  labors  under,  and  to  make  a 
statement  of  them ;  which  statement,  so  made,  to  b^  handed  to  Colonel  Glov- 
er, by  htm  to  be  laid  before  the  committee  of  the  General  Court  appointed  to 
consider  the  same,  do  report  the  said  statement  as  follows,  viz : 

1.  Impost  duties  on  salt. 

2.  Impost  duties  and  excise  on  rum,  sugar,  and  molasses. 

3.  Impost  on  hooks,  lines,  and  leads. 

4.  Impost  on  coarse  woollens. 

5.  Impost  on  duck,  cordage,  and  cables. 

6.  Impost  on  hemp,  iron,  and  twine. 

7.  Impost  on  tonnage  and  naval  duties. 

8.  Impost  on  the  inefiectual  duties  on  foreign  fish. 

9.  Impost  on  "the  duties  our  fisheries  pay  at  foreign  markets,  while  the 
fisheries  of  France  and  England  receive  large  privileges  and  bounties  from 
their  Government. 

10.  Impost  on  the  heavy  poll-tax  laid  on  the  fishermen. 

11.  Impost  on  excise  on  New  England  rum. 

It  appears  to  the  committee,  from  an  exact  investigation^  that  the  earnings 
and  expenses  of  the  fishing  schooners  of  this  town,  tor  the  years  1787, 1788, 
and  1789,  were  to  the  earnings  of  each  schooner,  viz  : 
For  the  year  1787  -  -  -  -  -  -      £145 

For  the  year  1788  -  -  -  .  -  -         137 

For  the  year  1789 -  82 

And  that  the  annual  average  expenses  of  these  vessels,  inclusive  of 

insurance,  were  -  -  -  -  -  -124 


v  :* 


It  also  appears  that  the  number  of  schooners  employed  in  the  Great  Bank 
fishery  for  the  year  1789^  were  oi\e  hundred  and  twenty-four ;  nineteen  of 
wMMi  were  pvopeity  of  persons  not  belonging  to  the  town,  and  of  whiefa 
nUmbsf  thtrty^three  sail  bare  been  taken  out  of  tile  fishery  from  the  declea* 
aion  of  the  business,  exclusive  of  the  aforementioned  disadvantages. 

That  the  bounty  granted  to  the  fishery  by  Congress,  as  a  compensation 
for  the  duty  on  salt,  thi»  committee  humbly  conceive  will  not  opesate  to  that 
eftctso  effeotudly  aaif  paid  direct  into  the  bands  of  the  OMFnersrof  the 
lls^  iastead  <tf  the  shippersof  the  fish^ 

JOHN  GLOVER, 
ISRAEL  FORSTER, 
KDWARD  FETYPLAGE^ 
WILLIAM  KNIGHT, 
SAMUEL  HOOPER, 
ROBERT  HtX)PER,  Jft^, 
WILLIAM  R.  LEK^ 
RICHARD  PEDRICK» 
KNOTT  PEDRICK, 
SAMUEL  R.  GERRY, 
RICHARD  JAMES, 
•JOSHUA  ORME, 
MARSTON  WATSON. 


A  true  copy,  attest: 


JOHN  AVERY,  Jr.,  Secretary: 


*^A^  Mkhmei  of  ike  duties  f  aid  bp  thB  proprielors  and  mnngmtor*  Qfjult 

img  wei9el»  of  sixijfjipe  tone  and  tlivtn^  kandsi 

DfatyoDsalr 
•'         rum-     -.-•-. 


u 


tea       - 

sugar   -  .  -  - 

*^         molasses  .  .  . 

<<  coarse  woollens 

lines,  leadj  and  hooks  - 
sail-cloth,  yearly  average 
cordage  cables,  yearly  average  - 
tonnage  .  .  . 

iron,  yearly  average     - 


cc 

CI 

cc 

IC 

a 


$802$ 

14  00 

2  64 

3  OS 

99 

7  33 

209 

2  05 

30  00 

309 

I  00 

$138  00 

Which  sum,  divided  on  eleven  men,  is  $13  05  per  man  ;  but  deducting  the 
diaw^ack  on  the  duty  on  salt,  it  remains  $57  76  on  the  whole,  or  $6  25 
Mr  eafch  man." 

This,  and  othe^  petitions  of  the  same  character,  with  the  representation 
of  the  state  of  the  fisheries  from  the  General  Court  of  Massachusetts,  were 
Hfferred  to  Mr.  Jefferson,  then  Secretary  of  Slate,  who  made  his  report  to 
Ck>ngress  on  the  2d  day  of  February.  1792,  and  which  may  be  seen  in 
^ame  7th  of  the  American  State  Papers,  page  8,  and  following.  In  this 
report,  Mr.  Jefferson  took  a  comprehensive  view  of  the  fisheries,  not  only 
of  the  United  Stales,  bulof  Fiaac^)^Tv^'QXk<^)VL<^>\^\A>^  Portu- 
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gal.  He  ennmeratedtke  advantages  irhicb  our  fisfaernien  possessed  ove? 
a41  others ;  showed  these  ndvantm^es  to  be  inbereni  and  gr^t,  and  such  as^. 
with  markets  for  their  fish  at  home  and  abroad,  and  a  drawback  of  dut^ 
on  some  articles  used  by  the  fisliennen,  they  would  obtain  the  mastery 
over  all  competitors;  and  he  comesi  to  the  condnsion,  that  while  markets 
at  home  and  abroad  should  be  sought  for  our  fish,  and  a  drawback  of  duty 
allowed  them,  yet  the  foreifErn  system  of  bounties  and  premiams  was  nol 
to  be  adiopted :  "  thai  the  fisiaries  were  nci  to  drat^  snj^att  frxtm  the 
TreamryP 

The  following  are  extracts  from  his  report : 

'<  It  will  now  De  proper  to  count  the  advantages  which  aid,  and  the  dis- 
advantages which  oppose,  us  in  the  conflict  between  oar  fishermen  and 
those  of  foreign  cot«ntries.    Our  advantages  aie  : 

1.  The  neighborhood  of  the  great  fisheries^whicdi  permits  our  fishennea 
to  bring  home  their  fish  to  be  salted  by  their  wives  and  children. 

2.  I'he  shore  fisheries,  so  near  at  hand  as  to  enable  the  vessels  to  run 
into  port  in  a  storm,  and  so  lessen  tbe  risk,  for. which  distant  nadoos  must 
pay  insurance.  ^ 

3.  The  winter  fisheries,  which,  like  household  manufactures,  empb)y 
portions  of  time  which  would  otherwise  be  useless. 

4.  The  smallness  of  the  vessels,  which  the  shortness  of  the  voyage  ena* 
btes  us  to  employ,  and  which  consequently  require  but  a  small  capital. 

6.  The  cheapness  of  our  vessels,  which  do  not  cost  above  the  half  ol 
the  Baltic  fir  vessels,  computing  price  and  duration. 

6.  Their  excellence  as  sea-boats^  which  decreases  the  risk,  and  quickens 
the  return. 

7.  The  superiority  of  our  mariners  in  skill,  activity,  enterprise,  sobriety, 
and  order. 

8.  The  cheapness  of  provisions. 

9.  The  cheapness  of  casks,  •  which,  of  itself,  is  said  to  be  equal  to  aa 
extra  profit  of  fifteen  per  cent.  These  advaatages  are  of  such  force,  that, 
while  experience  has  proved  that  no  other  nation  can  make  a  mercantile 
profit  on  the  Newfouudland  fishery,  nor  can  support  it  without  national 
aid,  we  can  make  a  profit,  if  vent  for  our  fish  caa  be  fnrocured." 

^  Of  the  disadvantages  opposed  to  us,  those  which  depend  on  ourselves 
are: 

Tonnage  and  naval  duties  on  vessels  employed  in  the  fishery. 

Impost  duties  on  salt. 

On  tea,  rum,  sugar,  mohsses,  hooks,  lines  and  lead,  duck,  cordage  and 
cables,  iron,  hemp  and  twine,  used  in  the  fishery;  coarse  woollens,  worn 
by  the  fishermen  ;  and  the  poll-tax  levied  by  the  State  on  their  persons. 
The  statement  (No.  6)  shows  the  amount  of  these,  exclusive  of  the  State 
tax  and  drawback  on  the  fish  exported,  to  be  $5  26  per  man,  or  $67  75 
per  vessel  of  sixty-five  tons.  When  a  business  is  so  nearly  in  eqnilibrio 
that  one  can  hardly  discern  whether  the  profit  be  sufiicient  to  continue  it 
or  not,  smaller  sums  than  these  snflSce  to  turn  the  scale  against  it.  To 
these  disadvantages,  add  inefl!ectnal  dulies  on  the  importation  of  foreign 
fish.  In  justificaiion  of  these  last,  it  is  urgfed  that  the  foreign  fish  received 
is  in  exchange  for  the  produce  of  agriculture.  To  which  it  may  be  an- 
swered, that  the  thing  given  is  more  merchantable  than  that  received  ia 
exchange  j  and  that  agriculture  has  too  many  xuatVitVs  \o  \»  ^v«^  ^» 


[368]  10 

take  vLwaj  those  of  the  fisheries.  It  will  rest,  therefore,  with  the  wisdom 
of  the  Legislature  to  decide  whether  prohibition  should  not  be  opposed  to 
prohibition,  and  high  duty  to  hi^h  duty,  on  fish  of  other  nations ;  whether 
any,  and  which,  of  the  naval  ana  other  duties  may  be  remitted,  or  an  equiv- 
alent given  to  the  fishermen  in  the  form  of  a  drawback  or  bounty ;  aad 
whether  the  loss  of  markets  abroftd  may  not,  in  some  degree,  be  compen- 
sated by  creating  markets  at  home ;  to  which  might  contribnte  the  fish 
constituting  a  part  of  the  military  ration  in  stations  not  too  distant  frooi 
navigation,  a  part  of  the  necessary  sea-stores  of  vessels,  and  the  encour- 
aging private  individuals  to  let  the  fisherman  share  with  the  cultivator  in 
furnishing  the  supplies  of  the  table.  A  habit,  introduced  from  motives  of 
patriotism,  would  soon  be  followed  from  motives  of  taste ;  and  who  will 
undertake  to  fix  limits  to  this  demand,  if  it  can  be  once  excited  with  a 
nation  which  doubles,  and  will  long  continue  to  double,  at  very  short 
periods  ? 

"  Of  the  disadvantages  which  depend  on  others,  are : 

1.  The  loss  of  the  Mediterranean  markets. 

2.  Exclusions  from  the  markets  of  some  of  our  neighbors. 

3.  High  duties  in  those  of  others ;  and, 

4.  Bounties  to  the  individuals  in  competition  with  us." 

•  •  •  •  •  *•  « 

"  This  brings  us  to  the  question.  What  relief  does  the  eondition  of  this 
fishery  require  ?  and  the  answer  is : 

1.  A  remission  of  duties  on  the  articles  used  in  their  calling. 

2.  A  retaliating  duty  on  the  foreign  article. 

3.  Free  markets  abroad." 

And  he  concludes  the  report  with  the  explicit  recomnoendation,  *'^  that 
the  fisheries  are  not  to  draw  support  from  the  Treasury  P 

Such  was  the  report  of  Mr.  Jefferson  ;  and  the  legislation  and  diplomacy 
of  the  Government  have  been  in  conformity  to  it.  Duties  were  laid  upon 
foreign  fish,  which,  with  the  advantages  of  their  position,  have  sriven  to  car 
fisheries  the  monopoly  of  the  supply  of  the  United  States ;  and  this  is  the 
great  support  of  our  fisheries,  which  now  gives  them  the  mastery  where 
foreign  nations  bore  the  sway. 

Among  the  objects  prayed  for  by  the  committee  of  the  fishermen,  whose 
petition  has  been  given,  was  a  change  of  the  payment  of  the  bounty  in  lien 
of  drawback,  from  the  shvppei*  of  the  fish  to  the  cwrner  of  the  vessel.  They 
represented :  ^ 

"  That  the  bounty  granted  to  the  fishery  by  Congress  as  a  commutation 
for  the  duty  on  salt,  this  committee  humbly  conceive,  will  not  operate  to 
that  effect  so  effectually  as  if  paid  direct  into  the  hands  of  the  owners  of  the 
vessels,  instead  of  the  shippers  of  the  fish." 

In  conformity  to  this  latter  representation  and  request,  an  act  was  passed 
on  the  18th  of  February,  1792,  entitled  "An  act  concerning  certain  fish- 
eries of  the  United  States,  and  for  the  regulation  and  government  of  the 
fishermen  employed  therein ;"  which  enacted : 

"  That  the  allowance  now  made  upon  the  exportation  of  dried  fish  of  the 
fisheries  of  the  United  States,  in  lieu  of  a  drawback  of  the  duties  paid  on 
the  salt  used  in  preserving  the  same,  shall  cease  on  all  dried  fish  exported 
after  the  10th  day  of  June  next;  and,  as  a  commutation  and  equivalent 
therefor,  there  shall  be  afterwards  paid,  on  the  last  day  of  December  annu- 
a//7;  to  the  owner  of  every  vessel, or  his  agent,  by  the  collector  of  the  district 
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where  such  vessel  may  belong,  that  shall  be  qualified  agreeably  to  law  for 
carrying  on  the  bank  and  other  codfisheries,  and  shall  actually  have  been 
employed  therein  at  sea  for  the  term  of  four  months,  at  least,  of  the  fishing 
season  next  preceding;  which  season  is  accounted  to  be  from  the  last  day 
of  February  to  the  last  day  of  November  in  every  year :  For  each  and 
every  ton  of  such  vessel's  burden,  according  to  her  admeasurement,  as  li- 
censed or  enrolled,  if  of  twenty  tons  and  not  exceeding  thirty  tons,  one  dol- 
lar and  a  half;  and  if  above  thirty  tons,  two  dollars  and  a  half:  of  which 
allowance  aforesaid,  three-eighth  parts  shall  accrue  and  belong  to  the  owner 
of  such  fishing  vessel ;  and  the  other  five  eighths  thereof  shall  be  divided  by 
him,  his  agent  or  lawful  representative,  to  and  among  the  several  fishermen 
who  shall  have  been  employed  in  such  vessel  during  the  season  aforesaid, 
or  a  part  thereof,  as  the  case  may  be,  in  such  proportion  as  the  fish  they 
shall  respectively  have  taken  may  bear  to  the  whole  quantity  offish  taken 
on  board  such  vessel  during  such  season  :  Provided^  That  the  allowance 
aforesaid  on  any  one  vessel,  for  one  season,  shall  not  exceed  one  hundred 
and  seventy  dollars." 

The  second  section  of  the  same  act  extends  the  allowance  to  fishing  boats 
of  five  tons  and  less  than  twenty,  at  the  rate  of  one  dollar  p«r  ton,  and  then 
provides :  <<  that  such  boat  or  vessel  shall  have  landed,  in  the  course  of  said 
preceding  season,  a  quantity  of  fish  not  less  than  twelve  quintals  for  every 
ton  of  her  admeasurement :  the  said  quantity  offish  to  be  ascertained  when 
dried  and  cur^d  fit  for  exportation,  and  according  to  the  weight  thereof,  as 
the  same  shall  weigh  at  the  time  of  delivery  when  actually  sold,"  <kc. 

Section  6th  repeals  the  former  drawback ;  and  section  7th  makes  pro- 
vision for  the  payment  of  the  tonnage  allowance  granted  in  the  1st  and 
2d  sections  of  the  act. — Laws  U,  S.^  vol.  2,  p.  242-244. 

This  act,  which  shifts  the  bounty  in  lieu  of  drawback  from  the  shipper 
to  the  vessel,  is  explicit  in  using  all  the  terms  which  are  necessary  to  show 
that  the  nature  of  the  bounty  is  not  chaD^d ;  that  it  is  nothing  but  the 
commutation  and  equivalent  for  the  bounty  m  lieu  of  drawback  of  the  duty 
paid  on  the  salt  used  in  curing  the  exported  fish,  both  pickled  and  dried. 

The  petition  of  the  committee  of  Marblehead  fishermen,  in  conformity  to 
which  the  change  was  made,  is  also  express  to  the  same  point :  it  describes 
the  bounty  as  a  compensation  for  the  duty  on  salt ;  yet  it  is  on  this  change, 
thus  made,  and  in  terms  so  guarded  and  explicit,  that  the  inference  is  drawn 
by  some,  that  encouragement  to  mariners,  and  not  a  return  of  the  salt  duty,* 
is  the  foundation  of  these  allowances. 

In  shifting  the  bounty  on  dried  fish  from  the  shipper  to  the  fisherman 
himself— from  the  quintal  of  dried  fish  to  the  tonnage  of  the  fishing  vessel — 
the  amount  of  the  allowance  to  the  ton  was  regulated  by  the  quantity  of 
salt  used  on  the  fish  ;  and  that  quantity  was  thus  ascertained :  A  quintal  of 
dried  fish,>and  a  barrel  of  provisions  or  of  pickled  fish,  drew  the  same 
amount  of  bounty ;  then  twelve  quintals  of  dried  fish  was  allowed  to  every 
ton  ;  and  upon  this  bounty,  multiplied  by  twelve,  the  allowance  was  fixed. 
This  rule  of  calculation  may  be  seen  in  the  different  acts,  first  granting  the 
allowance,  and  afterwards  increasing  it  with  the  increase  of  the  salt  duty. 
Take  any  of  these  instances,  and  multiply  the  bounty  on  the  barrel,  or  on 
the  quintal,  by  twelve,  and  the  tonnage  allowance  is  given  ;  and  every  act 
requires  the  allowance  to  be  paid  at  the  rate  of  so  much  per  ton  for  every 
twelve  quintals  the  vessel  has  taken;  the  fish  to  be  weighed  after  being 
cured  and  dried  for  exportation. 
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ACT  OP  MAY  3.  1792. 

This  net  raises  the  duty  on  salt  by  the  indirect  meiins  of  alterinsr  and  re- 
ducing the  standard  of  the  bushel,  substituting  a  weighed  bushel  of  fifty- 
six  pounds  for  a  nieasured  bushel  of  eighty-four  pounds,  and  increasing 
the  fishing  allowances  in  the  same  proportion.  The  hislory  of  this  change 
in  the  bushel,  which,  at  the  time,  incrensed  a  tax  on  a  necessary  of  life 
3¥ithout  professing  to  raise  it,  and  which  *has  been  aUended  ever  since,  and 
is  now  attended,  with  such  injurious  consequences  in  the  west,  may  bo 
traced  to  its  source  in  General  Hamilton's  financial  reports,  as  follows. 

On  the  I6th  of  March,  1792,  the  Secretary  of  the  Treasury  (Genenl 
Hamilton)  reported  in  favor  of  raising  additional  supplies  for  the  support  of 
the  Government  and  the  defence  of  the  frontiers ;  and,  among  other  meam 
of  increasing  the  revenue  from  impostsf^  recommended  the  salt  duty  to  be 
calculated  upon  the  weigh t,  instead  of  the  measure ;  and  that  fifty-six 
pounds  should  be  counted  for  a  bushel.  His  recommendafioa  was  as  fol- 
lows: 

<<  It  is  represented  that  the  duty  on  salt  operates  unequally,  from  the  eon- 
siderable  difierence  in  weight,  in  proportion  to  quantity,  of  different  kinds 
of  salt :  a  bushel  weighing  from  about  fifty  six  to  upwards  of  eighty  weight 
If  would  have  an  equalizing  effect  if  the  bushel  were  defined  by  weight; 
and,  if  fifty  six  pounds  were  taken  as  the  standard,  a  valuable  accession  to 
the  revenue  would  result." — {American  Slate  Papers,  voL  5,  paj^e  160.) 

In  the  same  report,  at  page  161,  the  Secretary,  under  the  head  of  "Bsth 
mate  of  probable  additional  rdvenue  from  the  proposed  duties,^  says  : 

''Salt,  from  the  equalizing  regulation  proposed,  will  probably  yield  one- 
sixth  more,  or  two  cents  per  bushel ;  which,  on  two  millions  of  bushels, 
would  yield  940,000." 

This  recommendaiion  of  General  Hamilton  had  its  effect.  In  two  months 
thereafter,  the  weighed  bushel  was  established  by  law.  The  act  of  May  2, 
1792,  entitled  "  An  act  for  raising  a  further  sum  of  fnowey  for  the  proleo' 
lion  of  the  frontiers,  and  for  other  purposes  therein  mentioned,"  increases 
the  duties  on  many  articles ;  andi  with  respect  to  salt,  and  the  fiLshiog  boun- 
ties and  allowances,  made  the  following  provisions: 

'^Sec.  3.  That,  from  and  after  the  last  day  of  June  next,  in  computiDg 
the  duty  heretofore  laid  upon  salt,  a  bushel  of  salt  shall  be  deemed  not  to 
exceed  the  weight  of  fifty-six  pounds  avoirdupois;  and,  as  often  as  the  ac- 
tual bushel  of  salt  shall  exceed  the  said  weight,  such  salt  shall  be  charged 
m  the  proportion  of  the  present  rate  of  duty  per  bushel,  for  every  fifty  six 
pounds  of  its  actual  weight."^ 

In  relation  to  the  drawbacks  and  allowances,  the  6th  section  enacted: 

"That  all  drawbacks  and  allowances  authorized  by  the  act  aforesaid, 
which  have  not  been  heretofore  abolished,  or  changed,  shall  continue  to  ope- 
rate as  in  the  said  act  provided,  in  relation  to  the  several  duties  which  shall 
become  payable  by  virtue  of  this  act;  and  that,  in  addition  thereto,  there 
shall  be  allowed  and  paid,  upon  provisions  salted  within  the  United  States, 
except  such  dried  fish,  upon  tlie  exportation  thereof  to  any  foreign  port  or 
place,  as  follows,  to  wit:  On  pickled  fish,  at  the  rate  of  eiifht  cents  per  tur- 
ret ;  and  on  other  provisions,  at  the  rate  of  five  cents  per  btirrel :  and,  from 
and  after  the  first  day  of  January  next,  there  shall  be  an  addition  of  twenty 
per  centum  in  the  allowances  respectively  granted  to  ships  or  vessels  eoa* 
ployed  in  the  bank  or  olhei  codfisheries,"  <fcc. 
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This  is  thn  net  which  hns  intrpdiYced  into  some  parts  of  the  United  States 
the  idea  of  sellings  suit  by  the  weighed  instead  of  V\e  measured  bushel,  and 
has  led  to  one  of  the  greatest  impositions  now  practised  by  thesalt-monopo* 
lizers  of  the  west.  Improving  upon  the  idea  of  this  weight  for  measure, 
they  reduce  the  fifty  six  to  fifty  pounds;  they  then  sell  by  lick  weight, 
which  is  alwa3rs  below  true  weight,  and  frequently  as  much  as  twenty  or 
thirty  per  cent,  below  if.  Thus,  to  raise  the  salt-tax  indirectly,  by  dimin- 
ishing  the  bushel,  an  immense  and  permanent  injury  has  been  inflicted 
upon  the  western  States,  where  the  weighed  bushel  prevails,  and  a  false 
idea  of  the  national  supply  is  created  ;  for,  when  we  say  so  many  bushels  - 
imported,  or  manufactured,  the  mind  is  deceived— ^for  they  are  not  measured 
bushels  weighing  eighty  four  pounds,  but  weighed  bushels,  one-third  less 
than  the  measured  bushel.  The  reported  importation  of  seven  millions  of 
bushels  per  annum,  is  but  a  little  upwards  of  five  millions.  Such  are  the 
consequences  of  a  single  indirect,  and.  apparently,  a  small  indhrect  move- 
ment in  legislation  !  To  increase  the  salt  revenue  in  1792,  by  altering  the 
standard  of  the  bushel,  the  nation,  and  especially  the  whole  western  coun- 
try, has  since  been  cheated  out  of  one  third  of  its  salt ;  and  since  the 
monopoly  in  the  west,  the  cheat  in  that  quarter  (lick  weight  and  adultera- 
tion being  considered)  is  fully  one  half. 

But  this  change  in  the  salt  measure,  though  introduced  into  our  laws  on 
the  recommendation  of  General  Hamilton,  and  as  an  indirect  ooode  of  in- 
creasiofi:  the  duty,  was  not  original  with  him  :  it  had  previously  been  done, 
and  for  the  same  purpose,  in  Great  Britain.  Fifty  six  pounds  to  ihe  bushel 
had  there  been  adopted,  in  order  to  increase  the  number  of  bushels,  and  thus 
augment  the  product  of  the  tax.  By  this  contrivance,  the  salt-tax,  both  in 
England  and  America,  while  nominally  on  the  bushel,  was,  in  reality,  on 
two  thirds  of  a  bushel ;  but,  in  the  year  1818,  the  English  relieved  them- 
selves from  this  imposition,  and  from  all  the  burdens  of  the  salt-tax;  by  re- 
pealing it  in  toidf  acd  making  salt  free  of  tax  in  that  couutry. 


ACT  OP  JULY  8,  1799. 

The  act  of  July  8th,  1792,  in  the  first  section,  adds  eight  cents  per  bushel 
on  the  duty  on  salt,  aiid  in  the  second  section  makes  a  corresponding  in- 
crease in  the  bounties  and  allowances.  The  salt  duty  is  raised  from  12  to 
20  cents  on  the  66  pounds ;  the  bounty  on  the  exportation  of  pickled  fish 
is  raised  from  8  to  12  cents  per  barrel ;  on  salted  provisions  it  is  raised  from 
6  to  10  cents  per  barrel ;  and  the  allowance  to  the  fishing  vessels  is  increased 
33i  per  centum. 

The  act  is  limited  to  two  years  duration.  This  act  originated  entirely 
in  the  recommendations  of  the  Secretary  of  the  Tfeasnry,  and  is  ^as  fol- 
lows : 

'^Sec.l.  That,  from  and  after  the  30th  September  next,  there  shaltlie 
levied,  collected}  and  paid  upon  all  salt  imported  into  the  United  States,  in 
addition  to  the  duty  of  twelve  cents,  now  payable  by  law,  eight  cents  per 
bushel,  4&C..  . 

''Sec.  2.  That  all  drawbacks  <and  allowances  now  authorized  by  law,  in 
relation  to  the  existing  duly  on  «alt  imported  into  the  United  States,  ahall 
apply  to  the  additional  duty  laid  by  this  act ;  and  that^  la  ^dd\\\ow>^cv^\^\^^ 
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there  shall  be  allowed  and  paid,  upon  provisions  salted  within  the  United 
States,  except  upon  dried  fish,  upon  the  exportation  thereof  to  any  forei^ 
port  or  place,  as  follows,  viz :  On  pickled  fish,  at  the  rate  of  12  cents  per 
barrel ;  on  other  provisions,  at  the  rate  of  10  cents  per  barrel.  And  from 
and  after  the  1st  day  of  January  next,  there  shall  be  an  addition  of  33|  per 
centum  to  the  allowances  now  respectively  granted  to  ships  or  vessels  em- 
ployed in  the  bank  or  other  codfisheries,"  &43. 

"Sec.  4.  That  this  act  shall  continue  in  force  for  two  years,  and  from 
thence  unto  the  end  of  the  next  session  of  Congress,  and  no  longer." — Laws 
U.  S,j  vol.  3,  p.  17. 

This  act  is  as  explicit  as  human  language  can  make  it,  in  showing  the 
allowances  to  the  fishing  vessels,  as  well  as  the  bounties  to  pickled  fish  and 
exported  beef  and  pork,  to  be  founded  upon  the  salt  duty;  rising  with  it  as  a 
matter  of  course,  without  any  recommendation  to  that  efiect.  Its  limited 
duration  to  two  years  shows  that  encouragement  to  the  training  pf  mariners 
was  not  even  thought  of.  Two  years  would  hardly  supply  vl  nation  with 
mariners ! 

ACT  OP  MARCH  2,  1799. 

This  act  increases  the  bounty  on  the  exportation  of  pickled  fish  and  salted 
provisions,  without  any  increase  in  the  salt  duty,  and  also  without  increas- 
ing the  allowance  to  fishing  vessels— that  having  been  done  in  the  previous 
act  altering  the  measure.  It  is  a  long  act  of  112  sections,  to  regulate  the 
collection  of  duties  on  imports  and  tonnage,  and  drawbacks  generally.  The 
83d  section  applies  to  the  bounties  on  pickled  fish  and  on  salted  provisions, 
an4  enacts : 

<<  That  on  all  pickled  fish  of  the  fisheries  of  the  United  States,  exported 
therefrom,  there  shall  be  allowed  and  paid  a  bounty  of  30  cents  per  barrel; 
and  on  all  provisions  salted  within  the  United  States,  (dried  fish  excepted,) 
there  be  allowed  and  paid  a  bounty  of  25  cents  per  barrel ;  to  be  paid  by 
the  collector  of  the  district  from  which  the  same  shall  be  exported,"  &c— 
Laws  U.  S,,  voL  3,  p.  217. 

The  reason  of  this  increase  of  bounty  on  the  two  articles  mentioned  is 
not  found  in  any  document ;  but,  doubtless,  results  from  the  change  in  the 
standard  of  the  bushel,  and  because  a  previous  increase  had  been  allowed, 
at  the  time  the  change  was  made,  on  the  allowance  to  the  fishing  vessels. 
The  amount  of  the  increased  allowance  is  conclusive  of  this.  Thus,  the 
quantity  of  salt  on  a  barrel  of  pickled  fish,  or  pickled  beef  and  pork,  was 
about  one  bushel ;  the  quantity  on  the  quintal  (112  lbs.)  was  also  about  a 
bushel.  The  first  act  laying  a  duty  on  salt,  fixed  the  lK)unty  at  5  cents  in 
each  case :  this  was  subsequently  raised  with  each  increase  of  the  salt  duty, 
as  seen  in  previous  acts ;  and,  after  the  duty  was  indirectly  raised  by  re- 
ducing the  measure,  another  increase  is  made  in  the  bounties  and  allowances, 
advancing  pickled  fish  to  30  cents  on  the  barrel ;  pork  and  beef  to  25  cents 
on  the  barrel ;  and  proportionately  to  the  tonnage  of  the  fishing  vessel. 
This  will  show  that,  while  the  salt  duty  was  nominally  20  cents  on  the 
bushel,  it  was  in  reality  between  25  and  30  cents ;  and  that,  at  present,  it 
is  one-third  or  one  fourth  more  than  it  professes  to  be  ;  the  duty  being  still 
counted  on  the  weighed,  instead  of  the  measured  busl^l. 
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ACT  OF  APRIL  12, 1800. 

The  act  of  April  12,  1800,  continues  the  acts  laying  duties  on  salt,  and 
granting  hoiinties  and  allowances  to  exported  provisions  and  pickled  fish, 
and  to  fishing  vessels,  for  ten  years;  with  a  proviso  against  continuing  the 
additional  allowances  for  a  longer  time  than  the  correspondent  duties  were 
payable  for  which  they  were  granted.    The  essential  words  of  the  act  are : 

"That  the  additional  allowances,  which  were  respectively  granted  to 
ships  or  vessels  employed  in  the  bank  and  other  codfisheries,  by  an  act 
raising  a  further  sum  for  the  protection  of  the  frontiers,  and  by  an  act  lay- 
ing an  additional  duty  on  salt,  shall  be  continued  to  the  ships  and  vessels, 
respectively,  which  shall  be  so  employed,  in  the  terms,  and  according  to  the 
intent  of  the  said  first  mentioned  act,  for  and  during  the  further  continu- 
ance thereof,  as  aforesaid :  Provided,  That  the  said  allowances  shall  not 
be  understood  to  be  continued  for  a  longer  time  than  the  correspondent  du- 
ties, respectively,  for  which  the  said  additional  allowances  were  granted, 
shall  be  payable." — Laws  U.  S,,  vol.  3,  page  340. 

This  act  is  too  explicit  to  admit  of  a  remark.  It  is  express  in  limiting 
the  continuance  of  the  fishing  vessels  to  the  continuance  of  the  salt  duties, 
for  which  they  were  granted.  It  was  passed  in  the  last  year  of  the  first 
Mr.  Adams's  administration,  and  was  got  through  with  great  difficulty. 
The  continuance  was  for  ten  years ;  and  it  is  worthy  of  constant  remark, 
that  all  these  salt-tax  laws  were  laid  for  short  periods,  and  continued  for 
short  periods ;  and  thus  have  been  elongated  and  continued,  from  time  to 
time,  for  near  fifty  years — many  enemies  to  the  tax  being  induced  to  vote  for 
a  temporary  act,  who  would  not  vote  for  a  permanent  one ;  and  the  friends 
of  the  tax  knowing,  that  if  kept  on  by  short  continuances  for  some  time,  it 
would  be  hard  to  get  it  off  at  all.  At  this  ten  years'  continuance  under  Mr. 
Adams,  a  strong  resistance  to  it  was  made,  and  the  friends  and  foes  of  the 
measure  stood  nearly  equal  in  the  House  of  Representatives.  The  follow- 
ing was  the  vote  on  the  question  to  strike  out  the  (en  years,  and  reduce  it  to 
two.  It  is  hardly  necessary  to  say  which  were  the  yeas,  when  the  name  of 
Mr.  Macon  is  seen  among  the  voters.  He  never  voted  for  a  salt-tax,  short 
or  long — peace  or  war : 

Yeas.— Willis  Alston,  Phanuel  Bishop,  Robert  Brown,  Samuel  J.  Cabell, 
Matthew  Clay,  William  Charles  Cole  Claiborne,  John  Condict,  John  Daw- 
son, Joseph  Dickson,  Joseph  Eggleston,-  Lucas  Elmendorf,  John  Fowler, 
Albert  Gallatin,  Edwin  Gray,  Andrew  Gregg,  John  A.  Hanna,  Thomas 
Hartely,  Joseph  Heister,  Archibald  Henderson,  David  Holmes,  George  Jack- 
son, James  Jones,  Michael  Leib,  Matthew  Lyon,  James  Linn,  Nathaniel 
Macon,  Peter  Muhlenberg,  Anthony  New,  John  Nicholas,  Joseph  H.  Ni- 
cholson, Abraham  Nott,  John  Randolph,  John  Smith,  John  Smilie,  Richard 
Stanford,  David  Stone,  Thomas  Sumter,  Benjamin  Taliaferro,  John  Thomp- 
son, Abram  Trigg.  John  Trigg,  Joseph  B.  Yarnum,  Robert  Williams,  and 
Henry  Wood. — 44. 

Nays. — George  Baer,  Theodoras  Bailey,  Bailey  Bartlett,  James  A.  Bay- 
ard, John  Bird,  Jonathan  Brace,  John  Brown,  Christopher  G.  Champlin, 
William  Cooper,  Samuel  W.  Dana,  John  Davenport,  John  Dennis,  George 
Dent,  William  Edmond,  Thomas  Evans,  Abiel  Foster,  Dwight  Foster, 
Henry  Glen,  Chauncey  Goodrich,  Elizur  Goodrich,  William  Gordon,  Ro- 

!er  Griswold,  Roliert  Goodloe  Harper,  William  U.  Hill,  Benjamiw  ttxi^^^ 
aloes  H.  Imlay,  Aaron  Kitcbell|  Henry  Lee,  Silas  \j^^  ^\x\\i^\  \i')tDfixi<k 
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John  Marshall,  Lewis  R.  Morris,  Robert  Page,  Josinli  Parker,  Thomas 
Piiickney,  Jonas  Plait,  Levin  Powell,  John  Reed,  John  Ru (ledge,  jnn.,  Sam- 
tiei  Sewall,  William  Shepard,  Samuel  Smith,  George  Thatcher,  John  Chew 
Thomas,  Richard  Thomas,  Philip  Van  Corllaodt,  Peleg  Wardsworih,  Rob- 
ert Wuin,  and  Lemuel  Williams. — 60. 

ACT  OF  MARCH  3, 1807. 

This  act  repeals  the  salt  duty,  and,  with  it,  repeals  all  the  bounties  on  the 
exportation  of  salted  provisions  and  pickled  fish,  and  all  the  allowances  to 
fishing  vessels.  The  act  ofig^inated  in  the  recommendation  of  Mr.  Jeffer- 
son to  repeal  the  salt-tax, made  in  his  annual  message  of  December  2, 1806, 
as  follows : 

"  The  duties  composing  the  M^iterranean  fund  will  cease,  by  law,  at  tbe 
end  of  the  present  session.  Considering,  however,  that  they  are  levied  on 
luxuries,  and  that  we  have  an  impost  on  salt,  auecessary  of  life,  the  free 
use  of  which  otherwise  is  so  important,  I  recommend  to  your  coosideratiflD 
tlie  suppression  of  the  duties  on  salt«''  &c. 

This  recommendation  was  promptly  acted  upon  by  Mr.  Randolph,'chaii. 
man  of  the  Committee  of  Ways  and  Means.  In  ten  days  iiiter  the  naessa^ 
was  delivered,  he  addressed  llie  followiii^  note  to  Mr.  Gallatin,  Secretarf 
of  the  Treasury : 

CoMDfiTTBB  Room,  December  12,.  1806. 

Sir  :  The  Committee  of  Ways  and  Means,  to  whom  has  been  referred 
tbat  part  of  the  message  of  the  President  of  the  United  Slates,  of  the  2d 
instant,  which  suggests  the  expediency  of  abolishing  the  duties  on  salt,  and 
of  continuing,  for  a  limited  time,  those  duties  the  proceeds  of  which  cod- 
stitute  the  Mediterranean  fund,  have  instructed  me  to  request  that  you  wffl 
furnish  them  with  such  information  in  possession  of  the  Treasory.Depait' 
tnentasyou  may  deem  connected  with  the  subject. 

1  am,  sir,  with  very  high  respect,  yours, 

JOHN  RANDCXLPa 

The  Secretary  op  the  Treasury. 

To  this  Mr.  Gallatia  replied  on  the  18th  of  the  same  month: 

T&RA9VRY  DepartMiENTi  Decemher .18,  1806. 

Sm:  I  hadihe  honor  tot  receive  your  letter  of  the  I2tb  instaat,*req|uestia; 
such  information  as  I  mig^bt  deem  connected  with  the  proposution  jfor  abd- 
ishini^  the  dutyon  salt^^d  for  continuing  foraUmiled  Ume  the  duti0 
which  constitute  the 'Medite«rttnean  fu«id. 

An  examination  of  the  ^report  imade  on  the  Sthinst,  in  pbedJenceioAe 
|NK) visions  of  the  Aot  supplemeutery  to  IheTfictto  cfitablish  the  Treasury  J}^ 

Eartment,  will  show  that,  if  no  other  expenses  whatever  shall  be  incunfd 
at  such  as  are  oh^dya)Qti>ally  authorized  bylaw,  neither  the  saU^aznor 
the  Med  iter  paoean  fimcl  is  any  longer  wanted.  The  propriety  of  <x>ntifui- 
iskf^  thela6VmenilioQed  fundfor  n  limited  time  iQUStbe^cided  by^coosidtr- 
ations  connected  with  the  political  situation  of  the  Uoited  States-;  for  it  is 
only  to  provide  for  the  speedy  payment  of  any  contemplated  aoqnjsilioa  of 
tecriiory,  without  creating  a  new  debt,  or  in  case  of  twiu-,  that  iM  food  can 
l»iwm  led.  Under  vc&cWtiug  ^ci\T«ilfi»3^t«^>  I  ^U)||14  <ihiiik  ' 
prudence  to  contiuue  ii  tot  ou^  ^^w  Vm^x* 
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As  to  tte  datyon  saltithe  only  additional  mfenuadon  which  appeal^ 
eonnected  with  the  snbjeet  is  what  idatea  to  the  allowaoee  heretofore  made 
to  vessels  employed  in  the  codfishery ;  for  this,  perhaps,  exceeds  the  duties 
paid  on  the  importation  of  9aU  employed  in  curing  the  fish. 

,  The  allowance  has  amounted  to — 
For  tlie  year  1803         -  .  •  -  -  -$117,174 

1804         .            -            .            -      .      -            -     146,987 
1806 152,928 

The  quantity  of  dried  American  fish  exported  during  the  year  ending  on 

the  90th  September,  1803,  to  -  -  -    461,870  quintals. 

For  the  year  ending  on  30th  September,  1804,  to        •    667,825      «« 
And  for  the  year  ending  30th  September,  1805,  to        -    514,649      "< 

But  the  quantity  of  fish  of  that  description  consumed  within  the  United 
States  is  not  Icnown. 

The  bounty  paid  on  the  exportation  of  pickled  fish,  pork^  and  beef,  is 
ssid  to  be  no  more  than  the  duty  on  the  salt  used  in  curing  the  same. 

Should  there  be  any  points  on  which  further  elucidations  are  wanted,  and 
the  committee  will  be  pleased  to  designate  what  they  are,  their  directions 
will  be  immediately  attended  to. 

I  haTO  the  honor  to  be,  very  respectfiilly,  sir,  your  obedient  servant, 

ALBERT  GALLATIN. 

Hon.  JoBK  Randolph, 

CkaiftfMn  of  iho  Oommiiiee  of  Ways  and  Means. 

hi  consequence  of  these  proceedings,  the  following  act  was  passed,  Marcli 
3d,  1807: 

<<  Sec.  1.  Beit  enacted  by  the  Senate  and  Brntse  of  Representatives^^ 
the  United  States  of  America  in  Congress  assembled,  That,  from  and  after 
the  thirtietli  day  of  June  next,  the  act  entitled  ^An  act  laying  an  additional 
duty  on  sah  imported  into  the  United  States,  and  for  other  purposes,'  passed 
the  eighth  day  oif  July,  one  thousand  seven  hundred  and  ninety-seven,  shall 
be,  and  the  sathe  hereby  is,  repealed ;  and  that,  from  and  after  the  thirty, 
first  day  of  December  next,  so  much  of  any  act  as  lays  a  duty  on  imported 
salt  be,  and  the  same  hereby  is,  repealed  ;  and,  from  and  after  the  day  last 
aforesaid,  salt  shall  be  imported  into  the  United  States  free  of  duty :  Previa 
dedi  That,  for  the  recovery  and  receipt  of  such  duties  as  shall  have  accrued| 
and  on  the  days  aforesaid,  respectively,  remain  outstanding,  and  for  the  re- 
covery and  distribution  of  fines,  penalties,  and  forfeitures,  and  the  remission 
thereof,  which  shall  have  been  incurred  before  and  on  the  said  days,  respec- 
tively, the  provisions  of  the  aforesaid  acts  shall  remain  in  full  force  and 
-viftoe. 

"  Sec.  2.  And  be  it  further  enacted^  That,  from  and  after  the  first  day 
of  January  next,  so  much  of  any  act  as  allows  a  bounty  on  exported  salt 
provisiotis  and  pickled  fish,  in  lieu  of  drawback  of  the  duties  on  the  salt 
employed  in  curing  the  same,  and  so  much  of  any  act  as  makes  allowance 
to  the  ownors.and  crews  of  fishing  vessels,  in  lieu  of  drawback  of  the  duties 
paid  on  the  salt  used  by  the  same,  shall  be,  and  the  same  hereby  is,  repealed : 
I^rovidedj  That  the  provisions  of  the  aforesaid  «ets  shall  remain  in  full  force 
and  virtue  for  the  payment  of  the  bounties  or  allowances  incurred  or  pay- 
able  on  the  first  day  of  Aumary  next." 

[Laws  of  the  UniUd  iStcUes^  xkA.  <^ia.  V^. 
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The  followiDff  is  the  list  of  bills  reported : 

June  10,  1813|  Mr.  Eppes,  from  the  Committee  of  Ways  and  Means,  re- 
ported in  favor  of  increasing  the  revenue  to  meet  the  expenses  of  the  war. 
With  the  report,  the  committee  brought  in  twelve  bills  for  additional  taxes^ 
the  titles  of  which  were — 

1.  A  bill  for  the  assessment  and  collection  of  direct  taxes. 

2.  A  bill  to  lay  and  collect  a  direct  tax  within  the  United  States. 

3.  A  hill  laying  a  duty  on  imported  salt. 

4.  A  bill  establishing  the  office  of  commissioner  of  the  revenue. 

6.  A  bill  laying"  duties  on  licenses  to  retailers  of  wines,  spirituous  liquors^ 
and  foreign  mercnandise. 

6.  A  bill  laying  duties  on  carriages  for  the  conveyance  of  persons. 

7.  A  bill  laying  duties  on  licenses  to  distillers  of  spirituous  liquors.. 

8.  A  bill  laying  duties  or  sales  at  auction,  &c. 

9.  A  bill  laying  duties  on  sugars  refined  within  the  United  States. 

10.  A  bill  laying  duties  on  bank  notes,  aiid  on  notes  of  hand,  and  on 
foreign  bills  of  exchange. 

11.  A  bill  making  further  provision  for  the  collection  of  internal  duties. 

12.  A  bill  laying  an  additional  duty  on  foreign  tonnage. 

The  following  are  extracts  from  the  bill  as  it  passed,  the  bill  being  amend* 
ed  to  suit  the  amendment  in  relation  to  bounties  and  allowances : 

EXTRACTS. 

"  AN  ACT  layiDg  a  daty  on  imported  salt,  grantiog  a  boantr  on  pickled  fish  exported,  tsd 

allowances  to  certain  Tessels  employed  in^  tlie  iucriflt. 

Sec.  1.  "  That  from  and  after  the  first  dav  of  January  next,  a  duty  ol 
twenty  cents  per  bushel  shall  be  laid,  imposed,  and  collected,  upon  all  salt 
imported  from  any  foreign  port  or  place  into  the  United  States.  In  calcu- 
lating the  said  duty,  every  fidy-six  pounds  of  salt  shall  be  computed  as 
equal  to  one  bushel.  And  the  said  duty  shall  be  collected  in  the  same  man- 
ner, and  under  the  same  regulations,  as  other  duties  laid  on  the  importatioo 
of  foreign  goods,  wares,  and  merchandise  into  the  United  States  :  Providii^ 
That  drawback  shall  in  no  case  be  allowed,  and  the  term  of  credit  for  the 
payment  of  duties  shall  be  nine  months. 

Skc.  2.  "  That,  on  all  pickled  fish  of  the  fisheries  of  the  United  States, 
exported  therefrom  subsequent  to  the  last  day  of  December,  one  thousand 
eight  hundred  and  fourteen,  there  shall  be  allowed  and  paid  a  bounty  of 
twenty  cents  per  barrel,  to  be  paid  by  the  collector  of  the  district  from  which 
the  same  shall  be  exported,  without  any  deduction  or  abaitement :  Provided^ 
always^  That,  in  order  to  entitle  the  exporter  or  exporters  of  such  pickled 
fish  to  the  benefit  of  such  bounty  or  allowance,  the  said  exporter  or  export- 
ers shall  make  entry  with  the  collector  and  naval  ofiScer  of  the  district  from 
"Whence  the  said  pickled  fish  are  intended  to  be  exported,  and  shall  specify 
in  such  entry  the  names  of  the  master  and  vessel  in  which,  and  the  place 
where,  such  fish  are  intCHded  to  be  exported,  together  with  the  particular 

Juantity ;  and  proof  shall  be  made  to  the  satisfaction  of  the  collector  ottbe 
istrict  from  which  such  pickled  fish  are  intended  to  be  exported,  and  of  the 
naval  officer  thereof,  if  any,  that  the  same  are  of  the  fisheries  of  the  United 
States ;  and  no  entry  shall  be  received  as  aforesaid  of  any  pickled  fish 
which  have  not  been  inspected  and  marked  pursuant  to  the  inspection  laws 
(df  the  respective  States  where  inspection  laws  are  in  force,  in  regard  to  an^ 
pickled  fish ;  and  the  casks  containing  such  fish  i^hall  be  branded  with  th 
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words  *  for  bounty,'  with  the  name  of  the  inspector  or  packer,  the  species 
^iid  qnality  of  the  fish  contained  therein,  and  the  name  ot  the  port  of  ex- 
portation ;  and  the  collector  of  such  district  shall,  toorether  with  the  naval 
officer,  where  there  is  one,  grant  an  order  or  permit  for  an  inspector  16 
•examine  the  pickled  fish  as  expressed  in  such  entry;  and  if  they  corres- 
|)ond  therewith,  and  the  said  officer  is  fully  satisfied  that  they  are  of  the 
.fislieries  of  the  United  States,  to  lade  the  same,  agreeably  to  such  entry,  on 
board  the  ship  or  vessel  therein  expressed :  Provided^  always^  That  the  said 
tx)unty  or  allowance  shall  not  be  paid  until  at  least  six  months  after  the  ex- 
portation of  such  pickled  fish,  to  be  computed  from  the  date  of  the  bond,  and 
t]util  the  exporter  or  exporters  thereof  shall  produce  to  the  collector  with 
"Whom  such  outward  entry  is  made  such  certificates,  or  other  satisfactory 
proof  of  the  landing  of  the  same  as  aforesaid,  as  is  made  necessary  for 
cancelling  the  bonds  given  on  the  exportation  of  goods  entitled  to  draw* 
back :  And  provided^  also^  That  the  bounty  or  allowance  as  aforesaid  shall 
not  be  paid,  unless  the  same  shall  amoimt  to  ten  dollars,  at  least,  upon  each 
entry. 

Sec.  3.  "  That  no  bounty,  drawback,  or  allowance,  shall  be  made  under 
^authority  of  this  act,  unless  it  shall  be  proved  to  the  satisfaction  of  the  collec- 
tor that  the  pickled  fish  for  which  the  bounty,  drawback,  or  allowance  shall 
be  claimed,  was  wholly  cured  with  foreign  salt,  and  on  which  a  duty  shall 
4iav6  been  secured  or  paid." 

Sec  6.  "  That,  from  and  af^er  the  last  day  of  December,  one  thousand 
-^ight  hiuidred  and  fourteen,  there  shall  be  paid,  on  the  last  day  ot  Decem- 
ber, annually,  to  the  owner  of  every  vessel,  or  his  ngent,  by  the  collector  of 
4be  district  where  such  vessel  may  belong,  that  shall  be  qualified  agreeably  to 
law  for  carrying  on  the  bank  and  other  codfishcrios,  and  that  shall  actually 
have  been  employed  therein  at  sea  for  the  term  of  four  months,  at  the  least,  of 
<\\e  fishing  season  next  preceding,  (which  season  is  accounted  to  be  from  the 
last  day  of  February  to  the  last  day  of  November  in  every  year,)  for  each 
■«nd  every  ton  of  such  vessel's  burden,  according  to  her  admeasurement  aib 
licensed  or  enrolled:  if  of  twenty  tons,  and  not  exceeding  thirty  tons,  two 
dollars  and  forty  cents  ;  and  if  above  thirty  tons,  four  dollars;  of  which 
allowance  aforesaid  three-eighth  parts  shall  accrue  and  belong  to  the  owner 
of  such  fishing  vessel,  and  the  other  five-eighths  thereof  shall  be  divided  by 
htm,  his  agent  or  lawful  representative,  to  and  among  the  several  fishermen 
who  shall  have  been  employed  in  such  vessel  during  the  season  aforesaid, 
or  a  part  thereof,  as  the  case  may  be,  in  such  proportions  as  the  fish  they 
.shall  respectively  have  taken  may  bear  to  the  whole  quantity  of  fish  taken 
-on  board  such  vessel  during  such  season  :  Provided^  That  the  allowance 
^.aforesaid  on  any  one  vessel,  for  one  season,  shall  not  exceed  two  hundred 
and  seventy.two  dollars. 

Sec.  6.  «  That,  from  and  af^er  the  last  day  of  December,  1814,  there  shall 
also  be  paid  on  the  last  day  of  December,  annually,  to  the  owner  of  every 
fishing  boat  of  five  tons  and  less  than  twenty  tons,  or  to  his  agent  or  lawful 
representative,  by  the  collector  of  the  district  where  such  boat  or  vessel  may 
4:)elong,  the  sum  of  $1  60  upon  every  ton  admeasurement  of  such  boat  or 
vessel ;  which  allowance  shall  be  accounted  for  as  part  of  the  proceeds  of  the 
fares  of  said  boat  or  vessel,  and  shall  accordingly  be  so  divided  among:  all 
persons  interested  therein  :  Provided^  however^  That  this  allowance  shall  be 
loade  only  to  such  boats  or  vessels  as  shall  have  been  actually  eovv^^^^^^ 
in  the  codfishery  four  months,  at  the  least,  ot  \Vve  ipt*<«djvvi^^^^isw«i' 
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And  prtnndedy  also^  That  such  boat  or  vessel  shall  have  landed  in  the  coarse 
of  said  preceding  season  a  quantity  of  fish  of  not  less  than  twelve  quintals 
for  every  ton  of  her  admeasurement ;  tlie  said  quantity  of  fish  to  be  ascer- 
tained when  dried  and  cured  fit  for  exportation,  and  according  to  the  weight 
thereof,  as  the  same  shall  weigh  at  the  time  of  delivery  when  actually  sold." 
Sec.  10.  "That  this  act  shall  continue  in  force  until  the  termination  of 
the  war  in  which  the  United  States  are  now  engaged  with  the  United 
Kingdom  of  Great  Britain  and  Ireland,  and  the  dependencies  thereof,  and 
lor  one  year  thereafter,  and  no  longer." — Laws  V.  IS.  vol.  4,  p.  582. 

This  is  the  act  which  remains  in  force,  except  in  the  amount  of  the  al- 
lowances, to  the  present  day.  To  say  nothing  of  its  origin  as  a  war  tax 
and  a  revenue  measure,  and  of  its  very  terms,  which  are  explicit  of  its  char- 
acter and  object,  and  show  the  fishing  bounties  and  allowances  to  be  a  mere 
drawback,  in  a  modified  form,  of  the  duty  paid  on  the  salt  which  was  ex- 
ported on  the  fish  :  to  say  nothing  of  all  this,  there  is  another  view  of  it^ 
which  subjects  to  ridicule  the  idea  of  its  being  intended  to  nurture  seamen; 
it  is,  that  it  was  only  to  last  during  the  war  and  one  year  thereafter^ 
during  which  time  little  or  no  fishing  could  be  done.  How  absurd  to 
suppose  that  an  act  was  intended  to  nurture  seamen,  which  was  to  remain 
in  force  during  the  time  that  they  could  not  ^o  to  sea^  and  was  to  cciiase  as 
soon  as  they  could  go  there  !  The  table  of  bounties  and  allowances  paid 
during  the  time  for  which  this  bill  was  intended  to  continue  were  less  than 
$2,000  ;  of  course,  then,  the  reporters  of  the  bill  were  right  in  supposing  that 
no  provision  for  the  drawback  was  necessary.  (See  the  appendix.) 

The  following  list  of  members  of  the  House  of  Representatives  who  voted 
against  this  bill  shows  that  gentlemen  from  the  fishing  districts  were  thm 
opposed  to  it : 

**  Messrs.  Baylies,  Mass,  ;  Benson,  N.  Y. ;  Bigelow,  Mass.  ;  Bradbury, 
Mass.;  Breckenridge,  Va, ;  Brigham,  Mass.;  Burwell,  Va. ;  Butler,  F/.; 
Caperton,  Va.;  Champion,  Conn.;  Cilley,  N.  H. ;  Culpeper,  N.  C. ;  Daven- 
port, Conn.;  Ely,  Mass.;  Franklin,  N.  C. ;  Gaston,  N.  C. ;  Gleninjer, 
Pa. ;  Goldsborough  ;  Grosvenor,  N.  Y. ;  Hanson,  Md. ;  Hun^rford,  fa.; 
Jackson,  R.  1.;  Kent,  N.  Y. ;  Kent  Md. ;  King,  ilfa^^.;  Ijcwis,  Va.; 
Lovett,  N.  Y. ;  Macon,  N.  C. ;  McKoy,  Va. ;  Miller,  N.  Y. ;  Moore ;  Mosely, 
Conn.;  Oakley,  N.  Y. ;  Pickering,  Mass.;  Pitkin,  Conn.;  Potter,  R.  I; 
Ridgely,  Del. ;  Rugbies,  Mass. ;  Sheffey,  Va.  ;  Sherwood,  N.  Y. ;  Shepard, 
N.  Y. ;  Smith,  N.  Y. ;  Smith,  Va. ;  Stanford,  N.  C. ;  Strong,  Ft. ;  Stuart, 
Md.;  Sturges,  Conn.;  Thompson,  N.Y. ;  Vose,  N.  H. ;  Wheaton,  Mass.y 
White,  Va. ;  Wilcox,  N.  H. ;  Wilson,  Mass.  ;  Winter,  N.  Y. ;  Wright,  Md." 

ACT  OF  FEBRUARY  9, 1816. 

This  act  continues  in  force  the  act  of  July  29,  1813,  which  revived  the^ 
salt  duty  and  the  fishing  bounties  and  allowances.  The  cause  of  tliis  con- 
tinuance—contrary to  the  pledge  contained  in  the  last  section  of  the  act^ 
that  it  was  to  remain  in  force  during  the  war  with  Great  Britain,  and  for 
one  year  thereafter,  "  and  no  longer^^ — the  cause  of  this  continuance,  in 
violation  of  such  a  pledge,  deserves  to  be  known  ;  and  the  committee  have 
been  successful  in  their  searches  te  find  it  out.  It  was  continued  upon  the 
urgent  recommendation  of  tho  Treasury  Department,  and  the  Committee 
of  Ways  and  Means  of  the  House  of  Representatives,  as  one  of  the  means  of 
5rre/)g(hening  the  defences  of  the  country^  and  of  paying  the  war  debt;  <^ 
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providing  for  the  rapid  eztinguishmmit  of  that  debt,  as  expressed  by  Mr. 
Lowndes  in  his  report  upon  the  peace  revenue  system  of  January  9,  1816. 

The  sum  of  $13,600,000  per  annum  applied  to  the  public  debt  would 
extinguish  it  in  twelve  years ;  and,  for  that  purpose,  the  committee,  by  their 
chairman,  Mr.  Lowndes,  recommended  the  continuation  of  many  taxes  and 
duties,  and,  among  the  rest,  the  continuation  of  the  salt-tax  and  the  tax  on 
bank  notes.  In  conformity  with  this  vecommendation,  the  act  of  July,  1813, 
laying  a  duty  on  imported  salt,  and  granting  a  bounty  on  pickled  fish  ex- 
ported, and  an  allowance  to  fishing  vessels,  was  continued,  and  continued 
j^enerally,  without  limitation  of  lime.     The  report  is  full  and  elaborate,  and 
IS  found  at  pages  62,  63,  and  64  of  the  3d  volume  of  American  State  Papers. 
The  report  contains  no  intimation  of  any  other  cause  whatever  for  contittU* 
in^  this  tax,  nor  does  it  mention  the  fishing  bounties  and  allowances.    And 
it  IS  here  worthy  of  especial  note,  that,  in  no  recommendation  whatever — tc 
lay  or  to  increase  the  salt  duty,  to  abolish  it,  revive  it,  or  continue  it — was 
any  mention  or  allusion  ever  made  to  the  fishing  bounties  and  allowances. 
Beinff  known  by  everybody  as  being  a  mere  drawback  of  the  salt  duty,  it 
was  known  that  they  rose  and  fell  with  that  duty,  and  that  no  recommend- 
ation about  it  was  either  necessary,  or  even  pertinent. 

The  following  is  the  act: 

<<  That  the  act  entitled  <  An  act  laying  a  duty  on  imported  salt,  granting 
a  bounty  on  pickled  fish  exported*  and  allowances  to  certain  vessels  employed 
in  the  fisheries,'  passed  on  the  29th  day  of  July,  in  the  year  1813,  shall  be, 
and  the  same  hereby  is,  continued  in  force  ;  any  thing  in  the  said  act  to 
the  contrary,  notwithstanding." — Laws  U,  S,  vol  6,  p.  14. 

Thus  the  salt-duty,  and  its  appurtenances  the  fishing  bounties  and  allow- 
ances, were  continued  without  limitation  of  time  expressed,  but  evidently 
-with  the  understanding  that  twelve  years  would  be  the  limit— that  the 
public  debt  would  be  paid  in  that  time,  and  the  tax  abolished.  This 
should  have  been  in  the  year  1828 ;  but  the  debt  was  not  paid  until  seven 
years  thereafter,  under  the  second  administration  of  General  Jackson,  who, 
according  to  the  example  of  Mr.  Jefferson,  recommended  the  abolition  of 
the  salt-tax  before  he  left  the  Presidential  chair. 

It  is  worthy  of  remark,  that  other  taxes  and  duties  which  were  continued 
at  the  same  time  with  the  salt  duty,  and  for  the  same  purpose,  and  in  the 
same  words,  have  lonff  since  been  discontinued.  Among  these,  the  com- 
mittee remark  the  act  laying  a  duty  on  bank  notes,  which  was  laid  in  1813, 
when  the  salt-tax  was  revived,  and  was  continued  at  the  same  time  that 
that  tax  was  continued,  and  in  the  same  form  of  words,  namely,  <<  shall 
be,  and  hereby  is,  continued  in  force;  any  thing  in  the  said  act  to  the  con- 
trary, notwithstanding."  Yet  this  tax  on  bank  notes  has  been  repealed, 
and  the  salt-tax  remams. — Laws  U.  /S?.  voL  6,  p.  12. 

REPEALING  ATTEMPTS  OF  1818. 

Though  continued  for  the  most  holy  of  purposes — that  of  rapidly  ex* 
tinguishmg  the  public  debt — yet  a  tax  upon  salt  was  too  odious  in  itself  not 
to  have  enemies ;  and,  accordingly,  repeated  attempts  were  made  to  repeal 
it  before  the  twelve  years  were  out.  In  two  years  after  the  act  of  continu- 
ation, a  resolution  of  the  Senate  was  sent  to  the  Finance  Committee  to  report 
upon  the  expediency  of  its  repeal.  That  committee,  on  the  27th  of  Janu* 
ary,  1818,  through  Mr.  Campbell,  their  chairman^  resiled  b2^\\)C&v.  ^^ 
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tepeal,  solely  on  financial  grounds,  and  because  the  (ax,  which  yieMed  abore 
$800,000  per  annum,  after  deducting  the  bounties  and  allowances,  could 
not  be  spared  from  th&  revenue. 

The  committee,  in  their  report,  say  :  '-  That,  from  the  statement  (from 
the  Treasury  Department)  referred  to  them,  it  appears  the  duty  which 
accrued  on  salt  during  the  period  of  two  years  and  six  months,  ending  the 
30th  of  June,  1817,  amounted  to  $2,168,377,  from  which  dedvctinff  Uu 
bounty  paid  on  pickled  fish  exported^  and  the  allowances  to  vessels  employed 
in  the  fisheries^  during  the  same  time,  amounting  to  $165,611,  would  leafe, 
as  nelt  amount  of  duty  accruing  for  that  time,  the  sum  of  SS2,022,6ll, 
being  somewhat  more  than  $809,000  per  annum.  *  *  ♦  •  ♦  To 
diminish,  under  existing  circumstances,  the  national  revenue,  by  deducting 
from  it  the  amount  of  the  duty  in  question,  would  not,  in  their  opinion, 
accord  with  sound  policy  ;  and  no  other  sources  occur  to  them  from  which 
that  amount  could,  with  more  propriety,  be  drawn ;"  and  to  that  effect  re- 
ported a  resolution,  opposed  to  the  repeal. 

At  the  same  session  of  Congress,  a  similar  attempt  at  repeal  was  made 
in  the  House  of  Representatives,  and  resulted  in  the  same  way.  On  the 
3d  day  of  March,  1818,  Mr.  Lowndes,  from  the  Committee  of  Ways  and 
Means,  reported  against  the  repeal,  communicating  to  the  House  a  letter 
from  Mr.  Crawford,  the  Secretary  of  the  Treasury,  which  gave  the  reasons 
which  opposed  the  repeal.  After  showing  that  the  salt-duty,  besides  paying 
the  fishing  bounties  and  allowances,  was  yielding  about  $800,000  annuailjr 
of  nelt  revenue,  the  letter  proceeded  to  say  : 

"  The  revenue,  in  the  annual  report,  has  been  estimated  for  the  year  1818 
at  $24,525,000,  including  the  internal  duties,  which  have  been  since  repealed. 
The  revenue  for  that  and  for  the  next  two  years  may  be  estimated  at 
$22,025,000.  The  expenditures  for  the  same  year  have  been  estimated  at 
$21 ,946,351 ;  which  being  deducted  from  the  estimated  revenue,  there  would 
remain  a  surplus  of  revenue,  beyond  the  expenditure  at  present  authorized 
by  law,  of  only  $78,648.  It  therefore  appears  that,  if  the  salt-tax  shall  be 
repeal^,  tliere  will  be  a  deficit  in  the  revenue  of  more  than  $700,000  anon- 
ally,  until  the  proceeds  of  the  sales  of  the  lands  in  the  State  of  Mississippi 
and  in  the  Alabama  Territory  shall  be  applicable  to  the  current  expenses 
of  the  Governnaent." 

Such  was  the  letter  of  the  Secretary.  An  annual  deficit  of  $700,000  in 
the  Treasury  if  the  salt  tax  was  repealed — a  pretty  strong  reason  for  con* 
tinning  it,  and  which  caused  this  tax  to  be  continued  in  the  United  States, 
though  it  could  not  cause  it  to  be  continued  in  England :  for  it  was  in  the 
same  year  (1818)  that  the  salt-tax  was  repealed  by  the  British  Parliament, 
although  the  chancellor  of  the  exchequer  declared  that  the  repeal  would 
leave  a  deficit  of  £  I  ,.500,000  per  annum  (about  $7,000,000)  to  be  made  up 
by  new  taxes  on  other  objects.  He  was  answered  that  other  objects  might 
be  resorted  to,  because  a  tax  on  salt  was  fundamentally  wrong,  doing  far 
more  mischief  to  the  agriculture  and  rural  economy  of  the  kingdom  than 
its  proceeds  could  do  good  to  the  Government ;  that  the  interests  of  agri- 
culture required  it  to  1^  abolished — and  abolished  it  was. 

in  resisting  th^  repeal,  it  is  to  be  observed  that  the  resistance  is  placed 
wholly  on  Uie  ground  of  a  deficit  in  the  Treasury,  and  that  an  implied 
pledge  was  given  to  repeal  it  as  soon  as  the  Alabama  and  Mississippi  lands 
were  in  market. 
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The  committee  eonclnde  what  thejr  have  to  remark  on  these  tvo  abor- 
tive attempts  to  repeal  the  salt-tax  in  1818,  with  repeating  the  remark  which 
they  have  so  often  made  before — that  the  repeal  was  considered,  purely  and 
simply,  as  a  question  of  revenue ;  not  a  word  being  discoverable  by  which 
any  human  being  dissented  from  the  repeal  on  account  of  keeping  up  the 
fishing  bounties  and  allowances,  or  took  them  into  the  consideration  of  the 
question  in  any  shape  or  way  wliatsoever. 

ACT  OP  MARCH  1, 1817. 

This  act  requires  the  owner  and  three  fourths  of  the  crew  of  a  fishing 
vessel  to  be  citizens  of  the  United  States,  or  persons  not  subjects  of  any 
foreign  prince  or  state,  and  is  the  first  act  which  made  that  requisition.  It 
says,  in  section  3 : 

"  That,  after  the  30th  day  of  September  next,  the  bounties  and  allowances 
now  granted  by  law  to  the  owners  of  boats  and  vessels  engaged  in  the  fish- 
eries shall  be  paid  only  on  boats  or  vessels  the  ofiicers  and  at  least  three- 
fourths  of  the  crews  of  ^which  shall  be  proved,  to  the  satisfaction  of  the  col- 
lector of  the  district  where  said  boat  or  vessel  shall  belong,  to  be  citizens  of 
the  United  States,  or  persons  not  the  subjects  of  any  foreign  prince  or  state." 

This  act  is  the  first  which  requires  the  owner  of  the  vessel,  or  any  part 
of  the  crew,  to  be  American  citizens.  Before  that  time,  they  might  all  be 
foreigners,  (a  pretty  commentary  upon  the  idea  of  nurturing  American  sea- 
men !)  and  doubtless  were  foreigners  in  many  instances,  as  would  appear 
from  the  act  of  April  4^1818,  for  the  relief  of  those  who  had  been  "  prevented, 
by  illegal  capture,  or  seizure,  or  pretence  of  authority  from  any  foreign 
government,  from  fishing  at  sea  since  the  year  18 L5,''  &c.  Even  as  the 
law  now  stands,  one-fourth  of  the  crew  may  be  foreigners,  and  the  other 
three-fourths  and  the  officers  may  all  be  persons  not  citizens  of  the  United 
jBtates,  provided  they  be  not  the  subjects  of  any  foreign  prince  or  state. 
This  exception  still  leaves  us  in  the  predicament  of  extending  these  boun- 
ties and  allowances  to  those  who  are  not  American  citizens — a  thing  per- 
fectly right  in'the  case  of  a  drawback,  and  perfectly  absurd  under  the  idea 
of  raising  up  mariners  by  the  aid  of  bounties  from  the  American  Treasury. 
But  even  this  equivocal  provision  in  favor  of  part  of  the  crew  and  officers 
being  American  citizens,  seems  to  be  overruled  by  the  next  on  the  subject. 

ACT  CF  MARCH  3,  1819. 

This  act  increases  the  allowance,  diminishes  the  time  for  which  it  may 
be  granted,  and  uses  the  word  persons  instead  of  citizens,  in  describing  those 
to  whom  the  allowances  may  be  paid.  The  committee  have  not  been  able 
to  trace  the  history  of  the  act,  nor  to  discover  the  motives  in  which  it  origi- 
nated. It  is  a  case  in  which  the  want  of  a  preamble  is  felt.  The  follow- 
ing is  the  act : 

<'  That,  from  and  after  the  passing  of  this  act,  there  shall  be  paid  on  the 
last  day  of  December,  annually,  to  the  owner  of  every  fishing  boat  or  vessel, 
or  bis  agent,  by  the  collector  of  the  district  where  such  boat  or  vessel  may- 
belong,  that  shall  be  qualified,  agreeably  to  law,  for  carrying  on  the  bank 
and  other  codfisheries,  and  that  shall  actually  have  been  employed  therein,. 
at  sea,  for  the  terni  of  four  months  at  least  of  the  fl<«hing  season  next  pre* 
eeding,  (which  season  is  accounted  to  be  from  the  last  d^^  ol  Y^xvkvi^  v^ 
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the  last  day  of  Noveinbnr  erery  year,)  for  each  and  every  ton  of  such  boat 
or  vessel  harden,  according  to  her  admeasurement  as  licensed  or  enrolled^ 
if  of  more  than  five  tons  and  not  exceeding  thirty  tcms,  three  dollars  and 
hfty  cents ;  if  above  thirty  tons,  four  dollars ;  and  if  above  thirty  tons,  and 
having  had  a  crew  of  ten  persons,  and  having  been  actually  employed  ia 
the  codfishery  at  sea,  for  the  term  of  three  and  one-half  months  at  the  leaH^ 
but  less  than  four  months  of  the  season  aforesaid,  three  dollars  and  Mj 
cents :  Provided,  That  the  allowance  aforesaid  on  any  one  vessel,  for  one 
season,  shall  not  exceed  three  hundred  and  sixty  dollars." — Laws  U. 
S.  vol.  6,  p.  421. 

The  following  is  the  only  proceeding  in  relation  to  the  origin  of  the  act 
of  1819,  which  the  committee  have  been  able  to  find : 

In  the  House  of  Representatives, 

January  5,  1819. 

On  motion  of  Mr.  Sampson,  of  Massachusetts, 
Resolved,  That  the  Committee  of  Ways  and  Means  be  instructed  to  io- 
quire  into  the  expediency  of  amending  the  5th  section  of  the  act  entitled 
"  An  act  laying  a  duty  on  imported  salt,  granting  a  bounty  on  pickled  fiah 
exported,  and  allowances  to  certain  vessels  employed  in  the  fisheries,"  » 
that  the  owner  of  every  vessel  above  twenty  tons,  employed  in  the  fishe- 
ries, shall  receive  an  allowance  of  four  dollars  for  each  and  every  ton  of 
such  vessel's  burden :  Provided,  That  the  allowance  aforesaid  on  any  ooe 
vessel,  for  one  season,  shall  not  exceed  three  hundred  and  sixty  dollars. 

Besides  increasing  the  allowance  and  shortening  the  fishing  season,  this 
act,  by  using  the  word  persons,  and  giving  the  allowance  absolutely  to 
them,  without  reference  to  their  national  character,  would  seem  to  dispense 
with  the  previous  provisions  in  relation  to  such  character,  required  in  the 
act  of  1817.  The  committee  rely  upon  it  to  show  that  Congress  nefer 
thought  of  raising  up  a  body  of  American  seamen  by  means  of  these  fishiag 
.  bounties  and  allowances. 

Having  finished  the  examination  of  the  acts  of  Congress  which  grant  or 
increase  these  allowances,  the  committee  will  now  present  two  tables  to  ex- 
hibit their  progressive  increase,  and  to  show  their  dependence  upon  the  salt- 
duty. 

A  table  of  progressive  increase  of  the  salt-duties,  and  of  the  provisiom 

and  fish  bounties  and  allowances. 


Years. 

Salt  doty. 

Provision  bounty. 

Pickled  fish. 

Dri«d  fiah. 

1789 
1790 
1797 
1799 

6  cts.  bushel. 
12    «        « 
20    «        « 

6  cts.  barrel. 
10   «      " 
18   «•      " 
25   "      « 

6  cts.  barrel. 
10    "      " 
22   «      " 
30    "      " 

6  Cts.  quintaL 
10    «         « 

The  increase  in  1799,  without  an  apparent  increase  of  the  salt-duty  at 
the  same  time^  was  to  compensate  for  the  diminished  bushel  previously 
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tablisbed  by  law,  and  which  had  the  elfect  at  increasing  the  salt-duty  near- 
ly one-third.  The  duty  on  salt  was  increased  five-fold  since  1789,  and  the^ 
bounties  to  fish  and  provisions  were  increased  in  about  the  same  proportion. 
The  duty  on  salt,  after  the  diminution  of  the  bushel,  must  have  been  80 
cents  on  the  true  bushel.  The  salt  required  for  a  barrel  of  beef,  pork,  or  fish,, 
or  on  a  quintal  offish,  was  about  one  bushel ;  consequently,  the  allowance 
in  lieu  of  drawback  was  about  the  amount  of  the  duty  on  a  bushel.  After 
1792,  the  bounty  on  dried  fish  was  commuted  to  a  tonnage  allowance  at 
the  rate  of  twelve  quintals  to  a  ton ;  and  at  that  rate  the  proportion  which 
the  allowance  bears  to  the  salt-duty  may  be  easily  computed  in  the  follow- 
ing table : 

The  following  is  the  table  of  allowances,  with  their  successive  increases,, 
banning  in  1792,  when  the  bounty  on  dried  fish  was  commuted  inter  a 
tonnage  allowance : 


Yews. 

Salt  datjr. 

Vessels  5  to  90  tons. 

Vessels  90  to  30  tons. 

Siaximnm  allowance 

1792 
17*2 
1797 
1807 
1813 
1819 

12  cents. 
12     « 
20     " 
none. 
20     « 
20     « 

91  00  per  ton. 
1  20 
1  60 
none. 
1  60 
3  60 

$]  60  per  ton. 

1  80        « 

2  40        « 
none. 

2  40        " 
4  00        «' 

$170 
204 
272 
none. 
272 
360 

The  reason  for  the  last  increase,  the  committee  remark,  is  not  seen  in 
the  law,  but,  on  calculating  it,  it  does  not  seem  to.  vary  much  from  the  pro- 
portion of  1789.  Thus,  a  quintal  of  dried  fish,  drawing  a  bounty  of  30 
cents,  and  12  quintals  of  dried  fish  to  the  ton,  would  give  $3  60  for  the  ton- 
nage  allowance.  Kor  does  the  maximum  vary  much  from  the  proportion 
of  1789.  At  that  time  the  Marblehead  committee  of  fishermen  stated  that 
a  vessel  of  65  tons  would  pay  $80  25  duty  on  her  salt,  the  duty  then  being- 
6  cents ;  to  carry  out  this  proportion,  the  same  vessel,  when  the  duty  was  30 
cents,  would  pay  $401  25 ;  which  is  more  than  the  maximum  allowance- 
of  1S19. 

It  may  have  been  on  some  argument,  to  show  that  the  allowance  wa^ 
not  a  full  return  of  the  duty  paid,  that  it  was  raised  in  1819,  as  the  refined 
sugar  drawback  was  raised  on  a  similar  argument  in  1828. 

CONSTRUCTION  AND  EXECUTION  OP  THE  LAWS  GRANTING  BOUNTIES 

AND  ALLOWANCES  TO  THE  FISHERIES. 

These  laws  have  uniformly  been  construed  and  execated  as  drawbacks 
ef  the  salt-duty ;  and,  as  such,  the  amounts  paid  to  the  fisheries,  and  also 
on  salted  beef  and  pork,  while  payable  on  salted  provisions,  have  uniformly 
been  calculated  in  bushels  of  salt,  according  to  the  existing  duty  at  ti^ 
lime,  and  deducted  from  the  gross  importation  of  the  year,  and  the  nett 
revenue  then  calculated  on  the  remainder.  The  annual  reports  on  the 
finances  of  all  the  Secretaries  show  this,  except  those  of  the  present  Secre- 
tary, during  whose  time  it  appears  in  other  documents.  In  proof  of  ihiSy 
the  committee  here  present  the  reports  on  the  ptoducX  ol  \)[i^  ^aNxaax^^^^ 
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from  each  Secretary  of  the  Treasury,  from  Mr.  Gallatin  to  Mr.  Taney,  in- 
-clusive,  with  a  table  of  all  the  reports  in  General  Hamilton's  time ;  and  a 
letter  from  Mr.  Woodbury,  showing  that,  since  his  time,  the  product  of  this 
branch  of  the  revenue,  with  that  of  the  other  branches,  appears  in  other 
•documents,  some  of  which  have  not  been  printed  for  some  years  past. 
The  following  are  the  Treasury  reports  referred  to : 

D. 

Jkatemeni  exhibiting  the  qtuin^ities  of  salt  a^uaUy  paying  duty  for  each 
calendar  year j  from  1790  to  1800,  deducting  the  quantities  exported  and 
entitled  to  drawback  ;  and  also  the  amount  exempted  from  duty  on  ae- 
'  count  of  bounties  on  the  exportation  of  salted  fish  and  provisionSy  and  (if 
allowances  tofisheriesy  calculated  at  the  same  at  which  they  are  Twwfixtd 
by  existing  laws. 


Salt. 

Amount  of 
bounties  and 

Bounties  and 
allowances   re- 

Salt paying  dntf. 

bushels  of  56 

Years. 

Imported  bushels 

Exported 

allowances. 

duced  into  bosh- 

pounds. 

of  56  poaud& 

bushels  of  56 
pounds. 

els  of  salt  at  the 
present  rales. 

1790 

2,1%,780 

15,007 

a  447,720 

1,734,053 

1791 

1,810,421 

3,240 

— 

b   447,720 

1,359,461 

1792 

1,779,510 

204 

$44,772 

447,720 

1,331,586 

1793 

2,027,332 

4,383 

89,696 

697,975 

1,424,974 

1794 

2,968,411 

4,783 

107,537 

716,910 

2,236,718 

1795 

2,823,718 

1,476 

81,135 

640,900 

2,281,343 

1796 

3,670,077 

•32,108 

93,889 

625,920 

3,012,049 

1797 

2,977,902 

103,633 

92,874 

586,097 

2,288,172 

1798 

2,753,127 

161,210 

113,904 

569,520 

2,022,397 

1799 

2,513,411 

104,025 

149,376 

746,875 

1,662,611 

1800 

3,287,868 

26,950 

106,636 

627,676 

2,734,243 

Note  a  b. — Each  of  those  two  years  estimated  at  the  ssime  rate  as  the 
year  1792. 

Treabury  Department, 

Register's  Office^  December  12^  1801. 

JOSEPH  NOURSE,  Register.^ 

Note  c. — ^^  Prom  the  annual  importations  are  deducted  not  only  the 
^xportations  of  salt,  but  also  the  quantities  which  did  not  pay  duties  on 
account  of  the  bounties  upon  the  exportations  of  salted  fish  and  provisions, 
and  of  the  allowances  to  fisheries ;  the  quantities  thus  deducted  being 
calculated' as  if  the  bounties  and  allowances  had  been  during  the  whole 
period  at  the  same  rate  as  established  by  the  now  existing  laws."  See 
statement  D. 

Note. — This  table,  with  its  heading  and  explanatory  notes,  is  copied 
torn  Mr.  Gallatin's  first  report  on  the  finances.— ilmmcan  Stale  Papers 
/a9' the  year  1801. 
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The  cammitlee,  seeing  that  the  ]^eeent  Secretary  of  the  Treasury  had 
not  induded  in  his  annual  reports  on  the  finances  a  table  oi  the  nett  product 
of  the  difl^rent  branches  of  the  revenue,  with  the  explanatory  noteSy  ad- 
dressed  a  letter  to  him  on  that  point,  and  received  from  him,  in  answer,  that 
these  nett  products  appeared  in  other  documents  named  by  him.  The  foi- 
lowing  are  the  letters : 

Senate  Chamber,  March  31,  1840. 

Sir  :  The  Committee  on  the  Fishing  Bounties  and  Allowances  direct 
me  to  request  that  you  will  have  made  out  for  them  a  report  of  the  product 
of  the  salt-duty  annually  since  you  became  Secretary  of  the  Treasury, 
showing  the  nett  product  of  the  revenue  from  that  branch  of  income  after 
deducting  the  fishing  bounties  and  allowances,  in  the  same  form  as  made 
out  by  previous  Secretaries.  The  committee  presume  the  statement  has 
been  omitted  in  your  reports,  to  avoid  the  delay  in  rendering  the  annual 
report  on  the  finances  which  the  ascertainment  of  the  nett  product  of  the 
difierent  branches  of  the  revenue  for  the  year  would  necessarily  create. 

Yours,  respectfully, 

THOMAS  a  BENTON,  Chairman. 
Hon.  Mr.  Woodbury, 

Secretary  0f  the  Treasury. 


Treasury  Dei^artmevt,  April  1,  1840. 

Sir  :  Yours  of  yesterday's  date  has  been  received.  The  document  to 
which  you  refer,  I  presume,  is  such  a  one  as  was  sent  by  me  to  the  House 
of  Representatives  on  the  3d  of  February,  1835,  printed  No.  118. 

1  will  have  a  similar  one,  as  to  salt,  prepared  by  the  Register,  as  you  re» 
quest,  for  the  subsequent  years,  so  late  as  full  returns  are  received.  But 
he  has  not  recently  and  yearly  compiled  a  sepairate  one  on  the  subject,  con- 
sidering that  it  was  required  by  no  law.  and  that  the  same  iififormation  was, 
in  substance,  annually  communicated  to  Congress  in  the  statistical  tables 
pf  commerce,  and  in  the  publication  of  the  annual  receipts  and  expenditures. 
The  former  gives  the  number  of  bushels  of  salt  imported  and  exported 
yeariy,  the  duty  on  which  is  ten  cents  per  buihet ;  and  the  latter  gives  the 
amount  of  the  fishing  bounties  and  allowances  annually. 
I  am,  very  respectfully,  your  obedient  servant, 

tEVi  WOODBURY, 
Sitcreiary  of  the  lYeasury. 
•    Hon.  Thos.  H.  Benton, 

Senate  United  States. 


The  foUowiiue;  are  extracts  from  documemt  No.  118  of  the  Hoote  of  Rep- 
resentatives, February  3,  1835,  referred  to  by  the  Secretary  pall  showing 
that  the  fishing  bounties  and  allowances  were  classed  with  other  drawbacks^ 
ioid  deducted  as  such  from  the  gross  Revenue : 
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Treasury  Department, 

AprU  2, 18M. 

Sir  :  In  compliance  with  the  request  contained  in  your  communication- 
of  the  31st  ult,  I  have  the  honor  to  transmit  herewith  a  "  statement  exhib* 
iting  annually  the  nett  amount  of  duties  which  accrued  oi^  salt  imported,  after 
deducting  the  quantity  re-exported,  entitled  to  drawback,  the  amount  of 
bounties  on  salted  fish  exported,  and  allowances  to  vessels  employed  in  the 
bank  and  codfisheries  during  the  years  1833, 1834,  1836,  1836,  1837,  and 
1838,"  being  so  late  as  full  returns  are  received. 
Very  respectfully,  your  obedient  servant, 

LETI  WOODBURY, 
Secretary  of  (he  TYeasury^ 
Hon.  Thos.  H.  Benton, 

Senate  United  States. 

P.  S. — Similar  information  you  will  find  for  a  long  seri^  of  years,  sent  by 
4hi^  department  to  the  Senate  in  December  last,  and  printed,  doc.  196,  page 
162,  &c. 
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The  other  ^tatemeqt  of  Mr.  Gallatin  was  made  jn  1809^  after  the  salt 
duties  bad  been  repealed,  (which  w^s  done  in  1807,)  and  while  bounties 
and  allMrances  accruins^  before  the  repeal  were  paid  after  it ;  and  thus 
brought  the  salt  revenue  largely  in  debt  for  the  year  1808.  The  statement 
is  ffiveo^in  the  annual  report  of  the  fiuaiices,  dated  December  8,  1809. 
It  shows  that  the  arrearng:es  of  saU-duty  collected  that  year  (1808)  were 
$6,873,  and  the  outstanding  bounties  and  allowances  paid  amounted  to 
$160,2^,  bringing  the  salt  revenue  of  that  year  $154,396  in  debt  to  the 
fisheries..  Thiis  statement  is  important  as  showing  the  scrupulous  exact- 
ness with  which  Mr.  Gallatin  kept  the  account  between  the  salt  revenue 
and  the  bounties  and  allowances  which  were  founded  upon  it. — American 
8UUe  Papers^  vol,  6,  p.  378. 

At  pi^  320  of  the  same  volume,  Mr*  Gallatin,  under  the  head  of  ^  Pay- 
ments for  bounty  on  exported  pickled  fish  and  provisions,  tn  cofisideralion 
of  the  impost  on  ^a/z,"  gives  the  total  of  these  payments,  from  1791  to  1807, 
inclusi^,  at  9449,814  32. 

And,  under  the  head  of  «  Payments  for  allowance  to  vessels  employed 
in  fisheries,  in  consider  at iopi  of  impost  on  salt  for  dried  fish^^  he  srives,  for 
the  total  of  such  payments  for  the  same  time,  the  sum  of  $1,620,026. 

Instances  of  this  kind  might  be  multiplied  ;  but  the  conunittee  deem  it 
sufficient  to  give  an  example,  without  going  over  the  whole. 

The  committee  will  make  but  one  more  quotation,  and  that  a  reference  to 
an  authoritative  construction  and  , classification  of  these  bounties  and  al- 
lowances by  an  eminent  statician.  It  is  to  Seybert's  Statistics,  page  3%^ 
where  they  are  classed  with  other  drawbacks,  and  stated,  to  be  in  ccmsid- 
eration  of  the  impost  on  soli.  He  puts  the  whoio  of  the  drawbacks  in  one 
table,  under  the  following  beads : 

1.  Debentures  issued  for  drawback  on  merchandise  exported. 

2.  Debentures  issued  for  drawback  on  the  Mediterranean  fund. 

3  Drawback  on  exported  domestic  distilled  spirits,  in  consideration  of  the 
impost  on  molasses. 

4.  Drawback  on  domestic  mauufactured  snuff  exported. 

6.  Drawback  on  domestic  refined  sugar  exported,  in  consideration  of  the 
impost  on  brown  sugar. 

6.  Bounty  on  exported  pickled  fish  and  provisions,  in  consideration  of 
the  impost  on  salt. 

7.  Allowance  to  vessels  employed  in  the  fisheries,  in  consideration  of  the 
impost  on  salt  used  for  curing  dried  fish. 

•CONSTRUCTION  AND  UNDERSTANDING  OP  THE  FISHING  BOUNTY  AND 
ALLOWANCE  LAWS  BY  THE  FISHERMEN  THEMSELVES. 

The  committee  have  remarked,  anu>nff  the  public  docoments,  a  great 
many  reports  and  references  lo  petitions  from  fishermen  for  special  laws  to 
grant  the  allowance,  in  cases  where  the  general  law  had  expired,  or  did  not 
€o?er  the  case ;  and  where  the  prayer  for.  the  allowanee  was  founded  on 
the  fact  that  the  salt,  which  was  of  foreign  origin,  and  had  paid  the  duty, 
had  afterwards  been  lost  at  sea,  or  landed  in  a  foreign  country,  without  be- 
ing put  on  fish  ;  or,  by  a  construction  of  the  accoimting  officers,  the  allow- 
ance was  withheld,  although  the  salt  used  was  of  foreign  origin,  and  had 

"the  duty. 
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In  the  American  Stale  Popcrs  for  1809,  there  is  a  letter  from.Mr.  Galla- 
tiq,  on  a  number  of  these  petitions,  to  the  cliairman  of  the  Commitree  of 
Ways  and  Means,  covering  the  answer  to  the  applications  of  the  collectors 
in  Ihirty-one  towns  and  cities,  seaports  of  New  England,  in  relation  to 
<:laims  for  (ishing  Ix^inties  and  allowances,  after  the  repealing  act  of  March 
3,  18Q7-     The  decision  of  the  Comptroller  says  : 

"The  collectors  of  the  customs  in  Massachusetts  generally  continued  to 
pay  the  full  bounty  allowed  by  different  acts  of  Congress  to  the  owners  and 
crews  ol  fishing-vessels,  until  the  Isf  day  of  January,  1808,  notwithstanding 
the  additional  bounty  grante€l  by  the  act  of  July  8,  1797,  wns  made  by  the 
act  of  April  12,  1800,  to  depend  for  its  continuance  upon  the  existence  of 
the  act  laying  an  additional  duty  upon  salt,  which  was  repealed  after  the 
20th  of  June,  1807,  by  the  act  of  the  3d  of  March,  1807. 

"The  reasons  wliicli  governed  the  collectors  in  their  construction  of  the 
Iaw9  are  stated  in  the  petitions  [  the  principal  of  which  is,  that  the  salt  used 
iy  them  was  imported  and.  purchased  by  them  prior  to  the  1st  of  JtUy, 
1807,  after  which  the  additional  duty  was  repealed. 

"  Upon  a  consideration  of  the  question,  it  occurred  to  me  as  the  correct 
-construction,  that  the  proviso  in  tlie  second  section  of  the  act  of  12th  April, 
1800,  was  in  full  force,  and  was  not  repealed  by  the  act  of  3d  March,  1807; 
tha(  the  proviso  in  the  second  section  relates  to  bounties  and  allowances 
other  than  the  additional  allowance,  which,  by  a  distinct,  special,  and  nega* 
live  provision,  2£7/7^  Umited  in  its  duration  to  the  continuance  of  the  addi" 
iionalduty  on  sail,  which,  was  repealed  after  the  30ih  of  June,  1807." 

The  following  are  original  petitions  obtained  from  the  files  of  the  Senate, 
three  in  number,  l)eing  one  of  each  class  of  cases  presented  under  the  fore- 
going circunostaiices  in  1808  and  1809  : 

The  honorable  Senators  a,itd  Representatives  in  Congress  assembled : 

Respectfully  show  JohnEarl,  jr.,  and  William  M.AlIston,  of  New- 
port, for  themselves  and  others,  owners  of  the  sloop  Eagle;  Franklin 
Greene,  of  Warwick,  for  himself  and  others,  owners  of  the  schooner  Dol- 
phin;  Joseph  Child,  of  Portsmouth,  for  himself  and  others,  owners  of  the 
sloop  Betsy ;  aild  Stephen  Cahoone,  of  Newport,  for  himself  and  others, 
owners  of  the  schooner  Veiiilia,  all  in  the  district  of  Rhode  Island :  That, 
last  spring,  they  fitted  forth  said  vessels  on  fishing  voyages  to  the  bank 
and  other  fisheries ;  that,  before  the  10th  of  May  last,  they  all  sailed  on 
said  voyages,  and  continued  in  that  business  through  the  nshing  season ; 
that  the  law  regulating  the  fisheries  was  complied,  with,  in  every  respect, 
in  each  one  of  said  voyages ;  that  they  have  since  demanded  of  the  col- 
lector of  said  Newport  the  allowance  granted  by  law  to  fishing  vessels^ 
but  he  withholds  a  part  thereof,  viz  :  thirty-three  and  one-third  p^r  centum 
of  the  original  allowance,  on  the  ground  that  the  Comptroller  of  the  Treas- 
luy  is  of  opinion  "  that  the  act  of  the  3d  of  March,  anno  Domini  1807,  re- 
pealing the  duties  on  salt,  &c.,  requires  it  to  be  withheld.^'  Now  your 
petitioners  beg  leav^  to  represent,  that  said  act  repeals  the  duty  on  salt,  in 

Eirt,  after  the  30th  of  June,  and  totally  after  the  31st  of  December  last; 
It,  as  they  understood,  expressly  secures  the  full  allowance  to  fishing 
vessels  circumstanced  like  ours.  The  seco^d  section  of  said  act  is  in 
these  words :  '^  That  fi:om  aiid  after  the  first  day  of  January  next^s4)  oiusJx 
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of  an  act  as  allows  a  bounty  on  exported  salt  provisions  and  pickled  fish, 
in  lieu  of  drawback  of  the  auties  on  the  salt  employed  in  the  curing  of  the 
same,  and  so  much  of  an  act  as  makes  allowance  to  the  owners  and  crews 
of  fishing  vessels  in  lieu  of  drawback  of  the  duties  paid  on  salt  used  by 
the  same,  shall  be,  and  the  same  is  hereby,  repealed :  Provided^  That  the 
provisions  of  the  aforesaid  acts  shall  remain  in  full  force  and  virtue  for  the 
payment  of  the  bounties  or  allowances  incurred  or  payable  on  the  first  day 
of  January  next/'  That,  by  the  former  acts  alluded  to  in  this  section,  the 
fiill  allowance  to  fishing  vessels  was  payable  the  1st  of  January  instant; 
that  those  acts,  so  feir  as  respecte  the  payment  of  the  fiill  allowance  in  these 
cases,  are  saved  and  kept  in. force  by  the  words  of  the  proviso  in  said  sec- 
tion. Such,  obviously,  is  the  meanmg  of  those  words,  and  they  seem  in- 
capable of  any  other.  But  if  there  were  room  for  latitude  of  construction, 
such,  they  conceive,  ought  to  be  the  construction,  for  this  reason  :  the  salt 
employed  by  said  vessels  in  said  vpyages  had  paid  the  highest  duty  on 
that  article,  for  they  sailed  with  all  their  salt  on  board  nearly  two  months 
before  the  duty  was  reduced  at  all.  As  the  allowance  was  expressly  grant- 
ed in  consideration  of  the  duty,  the  fiill  allowance  is  due  as  the  full  duty 
had  been  paid.  Justice  would  say  that,  having  paid  the  duty  without  any 
diminution,  they  ought  to  receive  the  allowance  without  any  diminution. 
The  subsequent  reduction  of  the  duty,  of  which  they  had  not  and  could 
not  have  the  benefit,  ought  not  to  affect  them.  The  reason  of  the  thing, 
therefore,  and  the  obvious  sense  of  the  proviso,  concur  in  supporting  your 
petitioners'  claim  to  the  fiill  allowance.  Agreeably  thereto  in  similar  cases, 
in  other  districts,  full  allowance  has  been  paid — particularly  in  Massachu- 
setts, where  the  greatest  proportion  of  allowances  are  payable.  The  con- 
trary opinion  of  the  Comptroller  is  formed  on  this  idea :  that  as  the  allow- 
ance was  increased  one-third,  in  consequence  of  the  increase  of  the  duty 
on  salt  in  that  proportion^  the  additional  allowance  ought  to  cease  firom  the 
time  that  the  additional  duty  on  salt  was  discontinued,  viz :  firom  the 
30th  of  June  last.  The  reason  he  assigns  is  this :  "  That  the  duration  of 
the  additional  allowance  is  made  to  depend  on  the  duration  of  the  addi- 
tional duty  on  salt,  by  the  act  of  the  8th  of  July,  anno  Domini  1797, 
and  as  the  act  of  the  oth  of  July,  1797,  ceased  the  30th  of  June  last,  that 
the  additional  allowance  and  additional  duty  then  ceased  together  with 
it."  Now  your  petitioners  humbly  conceive  that  the  Comptroller  is  mis- 
taken, both  in  his  premises  and  in  his  conclusion.  He  is  mistaken  in 
supposing  that,  by  the  act  of  1797,  the  duration  of  the  additional  allow- 
ance is  made  to  depend  on  the  duration  of  the  additional  duty  on  salt 
The  words  of  the  limitation  are,  "  and  fi-om  and  after  the  first  day  of  Jan- 
uary next,  there  shall  be  an  addition  of  thirty-three  and  a  third  per  cent 
to  the  allowances  now  respectively  granted  to  ships  or  vessels  employed  in 
the  bank  or  other  codfisheries,  and  in  the  terms  provided  by  an,  act  en- 
titled 'An  act  concerning  the  fisheries  of  the  United  States,  and  for  the 
regulation  and  government  of  the  fishermen  employed  therein,  and  during 
the  continuance  of  the  said  act.' "  That  is,  the  act  the  title  of  which  \vas 
the  last  recited,  and  not  the  act  which  the  Legislature  were  then  makings 
viz  :  the  act  of  8th  July,  1797,  as  the  Comptroller  supposes.  But,  were  the 
Comptroller's  supposition  correct,  they  concei\*e  it  would  not  follow  that 
the  full  allowance  was  not  to  be  paid,  because  the  proviso  in  the  second 
section  of  the  act  of  the  3d  of  March  last,  before  recited,  is  express  that 
the  provisions  of  all  former  acts,  as  to  allowances,  are  to  operate  until  the 
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l^t  of  January  instant.  Your  petitioners  beg  leave  to  add,  that  the  Comp- 
troller himself  agrees  that  the  fiM  bounty  on  salted  provisions  exported 
before  the  1st  of  January  instant «  to  be  paid.  Now,  that  bounty  was  in- 
creased with  the  increase  of  duty  on  salt,  and  by  the  ^ame  act  of  the  8th 
of  July,  1797.  There  appears  as  good  ground  to  say  the  duration  of  the 
additional  bounty  was.  made  to  depend  \on  the  duration  of  the  additional 
duty  on  salt,  and  therefore  ought  to  cease  together,  as  in  these  cstses  to- 
say  the  additional  allowance  had  this  dependence  and  this  termination^ 
There  appears  better  ground ;  for  the  salt  used  in  exported  salt  provision* 
may  have  been  imported  subsequent  to  the  reduction  of  the  duty  on  salt,, 
and  the  additional  bounty  may,  therefore,  in  such  cases  be  received,  al- 
though the  additional  duty  has  not  been  paid ;  which  could  not  be  the- 
case  with  salt  used  in  those  voyages,  as  has  been  shown.  Wherefore,  as 
said  part  of  said  allowance  is  withholden  from  your  petitioners,  contrary^ 
as  they  conceive,  to  law  and  right,  they  pray  the  honorable  Congress  xo 
order  the  said  moneys  so  withholden  to  be  paid  them,  or  afford  them 
such  other  relief  in  the  premises  as  may  seem  meet  and  reasonable ;  and 
they,  as  in  duty  bound,  &c. 

JOHN  EARL,  Jr. 

WILLIAM  M.  ALLSTON. 

FRANKLIN  GREENE. 

JOSEPH  CHILDS. 

S.  CAHOONE. 


T\fthe  honorable  the  Congress  of  the  United  States,  note  sitting  at  Wash-- 

ifigton : 

The  petition  of  Adam  Stanton  and  John  Stanton,  of  the  town  of  Killing* 

worth,  and  State  of  Connecticut, 

Most  respectfully  showeth  : 

That  in  the  month  of  May,  1807,  they  fitted  out  at  Killingworth,  in  the 
district  of  Middletown,  a  sloop  called  the  Viper,  for  a  fishing  voyage^ 
and  supplied  her  with  every  thing  necessary  for  that  purpose,  and  a 
quantity  of  salt,  amounting  to  nine  hundred  and  thirty  bushels ;  that  said 
sloop,  on  the  16th  day  of  said  May,  sailed  on  said  voyage,  with  all  neces- 
sary documents,  and  bound  to  the  Straits  of  Belleisle;  that  on  her  out- 
ward passage,  on  the  22d  day  of  said  May,  she  was  accidentally  cast  away 
and  lost  on  a  small  island  in  the  county  of  Shelbume,  and  Province  of 
Nova  Scotia ;  that  all  the  salt  shipped  on  board  said  vessel  was  lost,  ex- 
cepting 329  bushels — a  part  of  which  was  sold  on  the  island,  and  the 
residue  used  by  the  crew  of  the  vessel  in  the  curing  of  fish  at  a  place 
within  the  straits ;  that  the  crew  who  were  thus  employed,  continued 
more  than  four  months  in  that  business. 

Your  petitioners  would  further  represent,  that,  had  said  t?essel  been 
employea  four  months  in  said  fighery,  as  it  was  their  intention  she  should 
have  been,  they  would  have  been  entitled  to  the  bounty  allowed  by  law  to 
vesaelft  employed  in  the  fisheries ;  but,  in  consequence  of  her  loss,  a» 
before  stated,  they  have  been  unable  to  obtain  it    Yovxi  '^\i\\ft\i^i»0^^'^- 
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•ever,  believe  that  the  circumstances  herein  related  bring  them  withifi  the 
spirit  of  the  law  allowing  a  bounty ;  that  the  salt  sent  in  said  vessel  haSj  in 
Jacty  been  exported.  And  your  petitioners  cannot  persuade  themselves  that 
it  was  the  intention  pf  Congress  to  allow  the  bounty  only  to  the  fortunate. 
The  revenue  is  no  more  injured  in  this  Case,  than  in  other  cases  where  a 
bounty  is  received  ;  and  the  fishermen  sent  out  in  the  vessel  have  been 
employed  in  the  fishery  for  the  whole  period  required  bylaw.  Your  pe- 
titioners, therefore,  humbly  pray  Congress  to  take  theircase  into  consid- 
eration, and  to  authorize  the  collector  of  the  customs  for  Middletown 
district  to  pay  them  the  same  bounty  on  their  said  vessel  as  they  would 
have  been  allowed  had  their  vessel  returned  from  her  voyage,  or  in  some 
other  way  grant  relief;  and  they,  as  in  duty  bound,  shall  pray. 

ADAM  STANTON. 

JOHN  STANTON. 

Dated  at  Killingworth,  this  26th  day  of  January,  A.  D."1808. 


To  the  bonorabU  Senate  and  House  of  Representatives  of  the  United  States 

of  America  in  Congress  assembled : 

The  subscribers,  in  behalf  of  themselves  and  others,  the  owners  of  vessels 
and  fishermen  employed  in  the  bank  and  codfisheries  of  the  United 
States,  firom  the  district  of  New  Bedford,  during  the  year  ending  the  31st 
day  of  December,  1807, 

Respectfully  represbnt  : 

That  they  cleared  out  firom  said  port,  respectively,  having  on  board  salt 
imported  into  the  United  States  previous  to  the  expiration  of  "  An  act  lay- 
ing an  additional  duty  on  salt,  and  for  other  purposes ;"  and  that  the  salt 
used  by  them,  respectively,  in  the  fisheries  of  that  season,  did  pay  the 
4idditional  duties  imposed  thereon  by  the  said  law ;  that  the  collector  of 
the  said  district  of  New  Bedford,  believing  that  the  additional  allowanced 
respectively  granted  to  ships  and  vessels  employed  in  the  bank  and  other 
codfisheries  by  "  An  act  for  raising  a  furtlier  sum  of  money  for  the  pro- 
tection of  the  frontiers,  and  for  other  purposes  therein  mentioned,"  and  by 
the  act  abovesaid,  laying  an  additional  duty  on  salt,  "did  extend  to  all 
ships  and  vessels  respectively,  which  had  actually  cleared  out  with  their 
jsalt  on  board,  which  salt  had  paid  the  highest  duty  previous  lo  the  expi-. 
ration  of  the  acts  aforesaid,^'  did  pay  to  the  said  owners  the  sum  of  three 
thousand  two  hundred  and  eighty -one  dollars  and  ninety-two  cents,  as 
the  fill!  amount  of  the  allowances  supposed  by  him  to  have  been  granted 
by  the  said  several  laws ;  that  they  are  now  called  upon,  by  directions 
from  the  Treasury  Department  of  the  United  States,  to  refimd  the  sum  of 
•«ight  hundred  arid  twenty  dollars  and  forty-eight  cents,  being  one-fourth 
part  of  the  amount  of  the  said  respective  allowances,  as  having  been  paid 
by  the  said  collector  without  authority  of  law.  Your  petitioners  believe 
that,  by  the  equity  of'  the  statutes  above  referred  to,  as  the  saH  on  board 
their  vessels  had  paid  the  highest  duty^  they  are  entitled  to  thid  full  amount 
of  the  allowances  which  hate  been  paid  them  rest)ectively  as  abovesaid ; 
<UMi  would  Airther  represent,  that  the  respective  isnares  and  phrts  diereof 
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having  been  distributed  among  the  owners,  masters^  and  seamen,  respect- 
ively, it  would,  in  their  present  situation,  by  the  pressure  of  the  times,  Be^ 
impossible  again  to  collect  the  money  from  the  seamen,  who,  from  the  loso^ 
of  employ,  have  become  poor,  and  *the  most  distressed  part  of  society. 
Your  petitioners,  therefore,  request  that  Congress  would  take  these  cir-- 
cumstances  into  their  consideration,  and  make  such  allowances  or  graBt 
such  relief  as  they  shall  deem  expedient. 

ASA  SMITH. 

HENRY  TUCKER. 

ISAAC  CORY. 

ISAAC  CORY,  Jr. 

GIDEON  DAVIS. 

MICAH  DEAN. 

JOSEPH  PRISH. 

WILLIAM  BRIGHTMAN, 

New  Bedford,  1st  month  28,  (January,)  1869. 

In  conformity  with  these  petitions,  and  the  numerous  others  of  whieb 
they  are  specimens,  special  laws  in  great  number  have  been  passed  for 
the  relief  of  iishing  crews ;  one  of  which  only  the  committee  propose  to 
cite  here.  It  is  the  act  passed  June  28,  l809,*upQn  the  prayer  of  the  fish- 
ermen and  the  representation  of  the  collectors  of  the  thirty  towns  in  New 
En^and,  in  consequence  of  the  repeal  of  the  salt-duty  in  1807,  and  the 
construction  given  to  it,  whereby  the  allowance  was  withheld  from  many 
vessels  which  had  bought  their  salt  (imported  salt  which  paid  duty)  be- 
fore the  repeal.  The  act  grants  the  allowance  to  such  vessels,  and  ex- 
pressly declares  it  to  be  in  lieu  of  drawback  of  the  duties  paid  on  the  salt 
vsed  by  them.     The  following  is  the  act : 

"  That  the  accounting  officers  of  the  Treasury  Department  be,  and  they 
«re  hereby,  authorized,  in  settling  the  accounts  of  the  collectors  of  the- 
customs,  to  give  them  credit  for  the  respective  sums  which  have  been,  or 
inay  be,  paid  for  allowances  to  the  owners  and  crews  of  fishing  vessels^ 
in  lien  ot  drawback  of  the  duties  paid  on  the  salt  used  by  the  same,  to* 
the  31st  of  December,  1807."— [Approved  June  28, 1809.] 

CONCLUDING  REMARKS,  AND  SOME  OBJECTIONS  ANSWERED. 

The  committee  take  leave  to  remark,  that,  from  the  legal  and  document- 
aay  history  of  the  origin  and  character  of  the  fishing  bounties  and  allow- 
ances, they  can  refer  their  existence  to  no  other  source  but  the  duty  on 
salt ;  and  that  they  are  a  drawback  of  the  duty  paid  on  the  foreign  salt 
used  on  that  part  of  the  fish  intended  to  be  exported.  The  exportation  oT 
the  fish,  after  it  was  salted,  cured,  and  dried,  is  the  condition,  in  every 
case,  on  which  the  bounty  er  allowance  is  to  be  paid.  When  the  allow- 
ance was  shifted  from  the  shipper  of  the  fish  to  the  tonnage  of  the  vessel 
which  caiight  it,  this  tonnage  allowance,  thus  made  in  conformity  to  the 
prayer  of  the  fishermen  themselves,  was  declared  in  the  law  which  made- 
the  change  to  be  a  commutation  and  equivalent  for  the  drawback  of  the 
duty  p&id  on  the  salt  which  was  used  in  curing  the  fish  ;  and  the  allow- 
ance was  to  be  calculated  on  the  quantity  of  fish  dried  and.ciired  for  ex- 
jportation.    The  committee  believe  this  to  be  a  case  in  which  arigoscL^xx 
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can  add  nothing  to  facts  ;  and  that  the  facts  are  indisputable  which  refer 
these  bounties  and  allowances  exclusively  to  the  salt-duty.  The  terms 
and  language  of  every  act  they  have  quoted  ;  the  circumstances  which 
cave  rise  to  each  of  these  acts  ;  their  commencement  in  1789,  before  the 
fishermen  had  applied  to  Congress  for  aid  ;  the  constniction  and  execu- 
tion of  the  acts  under  every  Secretary  of  the  Treasury,  from  General 
Hamilton  to  Mr.  Woodbury,  inclusive ;  the  petitions  of  the  fishermen 
themselves,  and  the  special  acts  for  their  relief;  the  rise  and  fall,  the  in- 
crease and  diminution,  the  cessation  and  revival  of  these  bounties  and 
allowances,  as  a  mere  appurtenance  of  the  salt-duty — always  following, 
and  never  parting  from. that  tax,  under  any  circumstances  :  all  these  facts 
make  out  a  case  to  which  auxiliary  argument  can  add  nothing,  and  from 
which  adversary  argument  can  detract  nothing. 

The  idea  of  superadding  argument  to  the  body  of  facts  which*  they 
have  collected  would  not  have  entered  the  imagination  of  the  committee, 
had  it  not  been  for  the  objections  which  they  have  heard  urged  against 
the  opinion  which  they  maintained — objections  which  might  be  repeated 
and  relied  upon,  if  they  were  not  now  named  and  exploded.  Confining 
themselves,  then,  to  reply  to  these  objections,  and  renouncing  all  ^neral 
argument,  they  proceed  to  give  them  the  brief  reply  to  which  they  may 
be  entitled.  These  objections,  to  repeal,  or  reduction,  of  the  fishing  boun- 
ties and  allowances,  are : 

I.  That  these  bounties  and  allowances  were  granted  in  consideration 
of  the  duties  on  other  articles  used  in  the  fisheries,  as  well  as  on  account 
of  the  di^ty  on  salt. 

II.  That  they  are  bounties  from  the  National  Treasury. 

III.  That  they  are  given  to  encoiurage  the  training  of  seamen. 

lY.  That  they  are  necessary  to  sustain  an  important  and  a  depressed 
and  suffering  branch  of  national  industry. 

Dissenting,  totally,  fix)m  the  justice  and  yalidity  of  each  of  these  objec- 
tions, and  believing  that  they  have  only  to  be  touched  to  be  exploded,  the 
committee  proceed  to  give  a  brief  feply  to  each  of  them. 

I.  As  to  being  granted  in  consideration  of  other  duties,  in  addition  to 
the  duty  on  salt— This  objection  is  answ^^ed  by  the  fects  of  the  case, 
and  by  the  constitution  of  the  United  States.  The  facts  show  that  from 
the  beginning  to  the  ending  of  the  legislation  upon  this  subject — ^from 
1789  to  the  present  day — there  is  not  one  word  of^one  act  which  counte- 
nances such  an  idea — which,  on  the  contrary,  does  not  show  that  the 
salt-duty  was  the  consideration,  and  the  sole  and  exclusive  consideration, 
lor  granting  the  allowance.  It  is  true  that  in  the  year  1791 — one  or  two 
years  afler  the  passage  of  the  first  law  on  the  subject — the  fishermen 
a^ked  for  a  remission  of  duties  on  other  articles  used  in  their  calling,  as 
well  £is  on  salt,  and  among  these  iron  and  canvass  were  named  ;  though 
the  former  was  a  mere  trifle,  only  amounting  to  one  dollar  where  the  salt- 
duty  would  amount  to  above  eighty.  They  asked  it ;  Congress  did  not 
.grant  the  request.  It  did  not  grant  a  drawback  of  duty  on  any  other 
article,  and  could  not  have  done  it  without  a  manifest  breach  of  the  con- 
stitution. The  idea  of  a  drawback  could  not  attach  to  the  articles  of  tea, 
sugar,  rum,  &c.,  which  were  consumed  by  the  fishermen  ;  nor  could  it 
attach  to  the  iron,  cordage,  and  canvass  on  the  ships  which  they  employ- 
ad  a  part  of  the  year,  and  which  returned  to  our  ports  and  remained  m 
our  country y  and  engaged  in  other  pursuits.    It  was  to  salt  only,  and  to 
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that  part  of  the  salt  which  went  out  of  the  country  with  the  fish  which 
went  out  of  it,  that  the  principle  of  drawbacks  could  apply ;  and  to  that 
the  allowance  was  limited.  This  is  the  fact  of  the  case,  as  shown  by  the 
uniform  legislation  of  CongTes3,  and  by  every  document  and  petition 
which  relates  to  the  subject.  Any  other  remission  of  duties,  or  return  of 
duties,  would  have  been  a  flagrant  violation  of  that  part  of  the  constitu- 
tion which  commands  that  the  duties  and  imposts,  as  well  as  the  direct 
taxes,  shall  be  equal  and  uniform  throughout  the  United  Slates.  This 
equality  and  uniformity  would  be  as  effectually  destroyed  by  returning 
from  the  Treasury  the  amount  paid  into  it  by  the  consiuners  in  a  par- 
ticular quarter  of  the  Union,  as  it  would  be  to  exempt  that  quarter  in  the 
first  instance  from  the  operation  of  the  levy.  Each  would  be  equally 
unconstitutional,  but  the  latter  mode  would  be  the  safest;  for  then,  the 
exempted  district  would  receive  no  part  of  what  was  paid  in  by  the  other 
consumer^ ;  it  would  only  be  exempted  from  paying,  without  receiving 
what  others  paid.  What  would  the  rest  of  the  Union  have  said  to  it  if 
Congress,  in  1791,  had  granted  the  fishermen  a  remission  of  the  duties 
on  tea,  sugar,  rum,  iron,  canvass,  cordage,  &c.,  as  prayed  for  by  them? 
All  other  consumers  would  doubtless  have  demanded,  and  with  equal 
reason,  a  similar  remission;  and  then,  who  would  there  be  to  pay  any 
thing?  But  Congress  did  no  such  thing.  It  took  the  plain  line  of  dis- 
tinction between  the  consumer  and  the  exporter — between  the  consump- 
tion of  an  imported  article,  and  the  exportation  of  it ;  and,  acting  upon 
hat  plain  distinction,  it  gave  a  drawback,  under  the  name  of  bounty  and 
allowance,  to  the  exported  salt,  and  denied  it  on  every  other  article.  This 
allowance  for  salt  was  graduated  by  the  duty;  it  rose  and  fell  with  it, 
and  was  intended  to  return  the  amount  paid  in  by  the  fishermen,  and  no 
more.  Even  the  present  allowance  is  only  in  proportion  to  that  of  1789. 
All  this  is  clear  from  the  laws  and  the  Treasury  reports.  But  at  present 
the  fishermen,  in  consequence  of  the  reduction  of  the  salt-duty,  are 
drawing  three  times  as  much  as  they  pay  in,  (admitting  that  they  use  • 
foreign  salt,  which  is  denied  by  many  salt  manufacturers  in  Massachu- 
setts :)  they  are  now  drawing  three  times  as  much  as  they  pay  in,  the 
duty  on  salt  Being  reduced  two-thirds ;  which  is  a  plain  departure  from 
the  drawback  principle,  and  an  obvious  breach  of  the  coi\stitution.  It  is 
taking  the  salt-tax  which  is  paid  by  all  other  classes  of  consumers,  and 
paying  it  over  to  a  single  class  of  consumers  ;  it  is  taxing  many  for  the 
benefit  of  a  few.  Already  this  payment  absorbs  nearly  the  whole  of  the 
salt  revenue  ;  in  one  or  two  years  more  it  will  exceed  the  whole  amount ; 
and  the  spectacle  will  then  be  seen,  (unless  the  laws  are  altered,)  of  a  tax 
cm  seventeen  millions  of  consumers,  and  that  on  a  prime  necessary  of 
life,  paid  over  to  a  small  class  of  consumers,  and  then  not  sufficient  to 
pay  their  demand.  Far  better  for  the  rest  of  the  community,  and  equally 
constitutional,  it  would  be,  to  exempt  the  fishing  district  from  the  opera- 
tion of  the  salt-tax  in  the  first  instance — in  the  process  of  collecting  it ; 
but,  best  of  all,  and  the  only  constitutional  way,  is  to  reduce  the  allow- 
ances in  proportion  to  the  reduction  of  the  salt-duty  ;  and  then  to  abol- 
ish the  duty  and  the  allowance  altogether.  This  is  the  way  it  was 
done  in  the  time  of  Mr.  Jefferson  ;  ana  the  circumstances  of  the  country 
now  require  this  abolition  of  an  odious  tax,  and  all  its  appurtenances, 
more  imperiously  than  ever. 
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II.  That  these  allowances  are  national  bounties  and  preniiums  out  of 
the  Treasury. — This  objection  receives  two  answers — one  firom  their  his- 
tory, which  contradicts  and  disproves  it  as  a  question  of  feet ;  the  oAer 
from  the  constitution  of  the  United  States,  which  condemns  it  as  a  breach 
of  that  instrument.  It  is  certain  that  the  fishermen  in  1791  applied  fcr 
these  bounties  and  premiums,  in  imitation  of  the  same  kind  of  aid  given 
by  Great  Britain  and  other  foreign  countries  in  aid  of  their  fisheries;  and 
to  this  application  two  reports  were  mrfde  from  two  of  the  departments  of 
Government — one  replying  directly  to  it,  and  the  other  incidentally  in  a 
general  report.  They  came  from  Mr.  Jeflferson  and  General  Hamilton. 
Mr.  Jefferson  denied  the  application  ;  isuggested  other  modes  of  aid,  espe^ 
cially  in  procuring  beneficial  markets  for  the  fish  at  home  and  abroad; 
and  was  express  in  his  declaration  that  the  fisheries  could  not  draw  sup- 
port from  the  Treasury.  This  report  has  been  fully  quoted  before.  Mr. 
Hamilton's  report  was  cotemporaneous  with  that  of  Mr.  Jefferson,  but 
directly  opposite  in  its  conclusions.  It  was  made  on  the  5th  day  of  De- 
cember, 1791,  in  obedience  to  a  call  from  the  House  of  Representatifes 
of  the  15th  of  January,  1790,  on  the  encouragement  of  manufactures; 
and  which,  among  other  objects,  embraced  the  fisheries,  and  recommend- 
ed bounties  and  preitiiums  to  them  to  be  paid  from  the  Treasury.  This 
elaborate  report,  of  seventy  octavo  pages,  recommended  encouragement 
and  protection  to  numerous  blanches  of  American  industry ;  aiid  for  that 
,  purpose  the  author  proposed  : 

'^  1.  Protecting  duties ;  or  duties  on  those  foreign  articles  which  arc 
the  rivals  of  the  domestic  ones  intended  to  be  encouraged. 

"  2.  Prohibitions  of  rival  articles ;  or  duties  equivalent  to  prohibitions. 
"  3.  Prohibitions  of  the  exportation  of  the  materials  of  manufactures. 
"  4.  Pecuniary  bounties. 
"5.  Premiums. 

"  6.  The  exemption  of  the  materials  of  manufacture  from  dutf . 
"  7.  Drawbacks  of  the  duties  which  are  imposed  on  the  materials  of 
manufactures." 

Of  alt  these  modes  of  encouragement  and  protection  to  Anaerican  in- 
dustry, the  report  in  question  gave  the  preference  to  bounties  and  pre- 
miums. In  favor  of  bounties  General  Hamilton  argued  at  length,  Md 
said :  "This  has  been  found  one  of  the  most  efticacious  means  of  encour- 
aging manufactures,  and  it  is,  in  some  views,  the  best.  Though  if  has 
not  yet  been  practised  upon  by  the  Qorernment  of  the  United  States, 
(unless  the  allowance  on  the  exportation  of  dried  and  pickled  fish,  and 
salted  meat,  could  be  considered  as  a  bounty,)  and  though  it  is  less  favored 
by  public  opinion  than  some  other  modes,  its  advantages  are  these :  1st 
It  is  a  species  of  encouragement  more  positive  and  direct  than  any  other, 
&c.,  &c.  2i.  It  avoids  the  inconvenience  of  a  temporary  augmentatk)n 
of  price,  which  is  incident  to  some  other  modes,"  A:c.,  &c.  Of  pre- 
miums he  said,  "These  are  of  a  nature  allied  to  bounties,  though  distin- 
guishable from  them  in  some  important  features.  Bounties  are  applicable 
to  the  whole  quantity  of  an  article  produced,  or  manufactured,  or  export- 
ed, and  involve  a  correspondent  expense.  Premiums  serve  to  reward 
some  particular  excellence  or  superiority — some  extraordinary  exertion  or 
skill ;  and  are  dispensed  only  in  a  small  number  of  cases.  But  their  of- 
feci  is  to  stimulate  general  effort;  contrived  so  as  to  be  both  honorary  and 


49  [  368  } 

lucrative,  they  address  themselves  to  different  passions,  toudiing^  the* 

-•chords  as  well  of  emulation  as  of  interest,"  &c.,  &c. 

Such  were  the  arguments  of  General  Hamilton  in  fevor  of  bounties  and 
premiums.  He  was  perfectly  aware  that  there  was  no  constitutional  grant 
of  power  to  Congress  for  these  purposes,  and  therefore  felt  himself  bound 
to  anticipate  the  objection  on  that  head  ;  and  this  threw  him  upon  the 
general  wel&re  doctrine,  which  he  then  broached  and  advocated,  but  fail- 
ed to  maintain,  and  which  has  been  discarded  and  repudiated  ever  since. 
He  thus  argued  this  point  in  1791,  the  second  year  of  our  Federal  Gov- 

-emment :  "  A  question  has  been  made  concerning  the  constitutional  right 
of  the  Government  of  the  United  States  u>  apply  this  species  of  encour- 
agement; but  there  is  certainly  no  good  foundation  for  such  a  question. 
Trie  National  Legislature  has  express  authority  '  to  lay  and  collect  taxes, 
duties,  imposts,  and  excises,  to  pay  the  debts,  and  provide  for  the  common 
defence  and  general  welfare,'  with  no  other  qualifications  than  that  *  all 
duties,  imposts,  and  excises  shall  be  uniform  throughout  the  United 
States  ;  that  no  capitation  or  other  direct  tax  shall  be  laid,  unless  in  pro- 
'portion  to  numbers  ascertained  by  a  census  or  enumeration  taken  on  the 

Jrinciples  prescribed  in  the  constitution ;'  and  that '  no  tax  or  duty  shall 
e  laid  on  articles  exported  frofn  any  State.'  * 

"These  three  qualincations  excepted,  the  power  to  raise  money  is  plenary 
and  indefinite ;  and  the  objects  to  which  it  may  be  appropriated  are  no 
vless  comprehensive  than  the  payment  of  the  public  debts,  and  the  pro- 
viding for  the  common  defence  and  general  welfare.  The  terms  ^general 
taelfare^  were  doubtless  intended  to  signify  more  than  was  expressed,  or 
imported,  in  those  which  preceded ;  otherwise  numerous  exigencies  inci- 
dent to  the  affairs  of  a  nation  would  have  been  left  without  a  provision. 

"  The  phrase  is  as  comprehensive  as  any  that  could  have  been  used,  be- 
-cause  it  was  not  fit  that  the  constitutional  authority  of  the  Union  to  ap- 
propriate its  revenues  should  have  been  restricted  within  narrower  limits 
than  the  *  general  welfare;^  and  because  this  necessarily  embraces  a  vast 
variety  of  particulars  which  are  susceptible  neither  of  specification  nor  of 
definition. 

"  It  is,  therefore,  of  necessity,  left  to  the  discretion  of  the  National  Le- 
gislature to  pronounce  upon  the  objects  which  concern  the  gefteral  welfare  ; 
^and  for  which,  under  that  description,  an  appropriation  of  money  is  requi- 
43ite  and  proper.  And  there  seems  to  be  no  room  for  a  doubt  that  what- 
ever concerns  the  general  interests  of  learning,  of  agriculture,  of  manu- 
£u^tures,and  of  commerce,  are  within  the  sphere  oi  the  national  councils, 
OS  fiur  as  regards  an  application  of  money. 

"  The  only  qualification  of  the  generality  of  the  phrase  in  question,, 
^which  seems  to  be  admissible,  is  this :  that  the  object  to  which  an  ap- 
propriation of  money  is  to  be  made  be  general,  and  not  local ;  its  opera* 
don  extending,  in  »ct,  or  by  possibility,  throughout  the  Union,  and  not 
^ng  confined  to  a  particular  spot. 

"  No  objection  ought  to  arise  firom  this  construction,  from  a  supposition 
4hat  it  would  imply  a  power  to  do  whatever  else  should  appear  to  Con- 
:gress  conducive  to  the  general  welfare.  A  power  to  appropriate  money 
with  this  latitude,  which  is  granted  too  in  express  terms,  would  not  carry 
^  power  to  do  any  other  thing  not  authorized  in  the  constitution,  either 
expressly  or  by  fair  implication." 
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Such  was  General  Hamilton's  argument  in  &tpr  of  the  constitutioiialitjr 
of  bounties  and  premiums.  It  failed  to  carry  conviction  to  the  mind  of 
Congress  then  ;  it  has  failed  ever  since ;  and  the  whole  doctrine  of  the 
phrase  about  the  general  welfare^  as  being  a  substantive  grant  of  power, 
instead  of  being  an  object  to  be  attained  by  the  exercise  of  the  granted 
powers,  is  now  too  generally  exploded  to  require  refutation.  It  is  suffi- 
cient to  say,  that  General  Hamilton  failed  to  establish  his  doctrine  about 
the  general  welfare :  that  any  one  who  now  undertakes  to  vindicate  the 
fishing  allowances  as  a  bounty  out  of  the  Treasury,  is  thrown  upon  the 
ground  which  General  Hamilton  assumed  fifty  years  ago,  and  which  he 
could  not  maintain,  and  which  they  cannot.  There  is  no  clause  in  the 
.  constitution  to  warrant  such  bounties.  They  are  the  71c  plus  ultra  of  the 
protective  system ;  going  beyond  protecting  duties,  beyond  prohibitory 
duties,  beyond  remission  of  duties,  beyond  exemption  from  payment  of 
duties ;  and  plunging  into  the  Treasury  to  take  out  the  money,  for  the 
benefit  of  a  few,  which  the  contributions  of  the  many  had  placed  there 
for  the  support  of  their  Government. 

III.  Encouragement  to  the  fisheries  as  a  nursery  of  seamen. — This  is 
supposed  by  some  to  be  the  motive  and  reason  for  granting  these  allow- 
ances. Always  bearing  in/ mind  that  the  express  terms  of  every  law  upon 
the  subject  utterly  disprove  this  assertion,  the  committee  will  still  make 
some  remarks  upon  it,  in  order  to  show  the  entire  fallacy  of  this  construc- 
tion, and  that  the  creation  of  national  seamen  was  no  part  of  the  object  of 
the  allowances. 

1.  The  very  first  idea  which  presents  itself  in  any  scheme  for  training 
apd  raising  up  seamen  for  the  commercial  and  military  marine  of  a  coun- 
try, is  that  of  perpetuity  or  permanency  in  the  plan  which  is  adopted. 
The  scheme,  be  it  what  it  may,  must  be  permanent,  and  must  operate 
over  successive  generations,  in  the  long  life  of  a  nation.  There  must  be 
a  system  of  legislation,  and  not  occasional  laws.  There  must  be  perma- 
nent continuance,  not  brief  and  limited  duration.  There  must  be  inde- 
pendent support,  not  contingent  provision.  Now,  how  stands  this  ques- 
tion, brought  to  this  test?  Lost,  overthrown,  and  exploded  by  it  I  Ail 
the  laws  upon  this  subject  are  temporary ;  some  of  uncertain  duration,  all 
brief,  and  for  a  period  none  at  all.  All  the  provisions  for  the  allowances 
are  contingent — contingent  upon  the  salt  duty ;  rising,  falling,  and  rising 
again  witli  that  duty.  We  have  a  code  of  laws  commencing  with  the 
^ndation  of  the  Government,  and  intended  to  be  &s  permanent  as  the 
Government,  expressly  enacted  for  the  government  and  regulation  of  fish- 
ermen and  fishing  vessels ;  to  this  code  would  belong  all  regulations  in- 
tended to  nurture  seamen.  In  this  code  should  be  found  the  allowances 
in  question,  if  the  creation  of  mariners  was  their  object.  On  the  contrary, 
they  are  not  seen  in  that  code ;  they  are  found  in  the  revenue  laws ;  and 
not  in  the  general  revenue  laws,  but  the  acts  for  taxing  salt  All  these 
laws  were  for  brief  and  limited  periods.  The  first  one — the  actof  17S9 — 
was  to  continue  for  seven  years ;  it  was  to  expire  in  1796.  This  was 
rather  too  short  a  period  to  breed  up  a  national  supply  of  seamen !  The 
second  act  was  to  continue  for  three  years — a  length  of  time  still  more 
ridiculous,  under  the  national  aspect  which  is  sought  to  be  given  to  it 
The  third  act  was  for  ten  years — still  a  short  term  for  a  national  purpose. 
Yet  this  law  was  not  permitted  to  live  its  time  out ;  it  was  repealed  in  the 
serenth  yeai  of  its  age  j  and  from  that  time,  from  1807  to  1813,  there  was 
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no  siilt4ax,  and  no  encoolagQmait  to  this  national  nnrseiy  of  seamen.  So 
much  ix  the  earlier  acts  granting  this  allowBnee;  all  in  the  salt  laws, 
never  in  a  general  tariff  law.  The  fourth  one  upon  the  subject  (that  of 
1813,  which  remains  yet  in  force)  was  enacted  during  the  war  with  Gr^at 
Britain,  and  was  limited  in  its  duration  to  the  continuance  of  that  war, 
and  to  one  year  thereafter.  The  allowance  was  to  continue  during  the 
war,  when  there  would  be  but  little  fishing,  afid  was  to  cease  on  the  re- 
turn of  peace,  when  there  could  be  much.  This  was,  certainly,  a  prepos- 
terous mode  of  creating  mariners !  The  Treasury  returns  show  that  there 
was  not  two  thousand  dollars  paid  for  this  purpose  during  the  time  this 
act  of  1813,  by  its  original  provisions,  was  intended  to  continue ;  that  is 
to  say,  to  the  end  of  the  war,  and  one  year  thereafter.  (See  the  returns  in 
the  appendix.)  The  continuation  of  the  act,  after  the  war  was  over,  was 
for  no  definite  time,  and  was  certainly  expected  to  be  short.  Repeated 
attempts  were  made  to  repeal  it  as  eariy  as  1818,  and  nothing  but  finan- 
cial reasons  kept  it  alive.  The  temporary  character  of  the  salt-tax,  since 
its  revival  in  1813,  and  the  many  efforts  of  the  agricultural  interest  to  re- 
peal it,  must  be  the  excuse,  and  the  sole  excuse,  of  their  representatives 
for  not  reviving  the  bounty  in  lieu  of  drawback  on  the  exportation  of  salt- 
ed beef  and  pork.  By  that  omission  the  agricultural  interest  has  lost  many 
millions  of  dollars  since  the  conclusion  of  the  late  war — ^probably  about 
five  millions. 

2.  The  next  remark  which  suggests  itself  upon  this  pretension  is  one 
intimately  connected  with  the  last  preceding  observation ;  it  is,  that  du- 
ring the  entire  continuance  of  these  allowances  in  the  first  period  of  their 
existence,  from  1789  to  1807,  they  applied  just  as  fully  to  the  exportation 
of  beef  and  poric,  as  to  that  of  fish,  or  to  the  tonnage  of  fishing  vessels. 
The  same  allowance,  to  the  same  degree,  by  the  same  law,  and  upon  the 
same  condition,  wa8>  given  to  the  exporters  of  beef  and  pork  as  to  the 
fisheries.  Was  it  to  raise  seamen  in  the  woods,  on  the  fonns  in  the  inte- 
rior of  the  country?  Did  Congress,  then,  expect  to  raise  up  mariners 
among  the  farmers  of  the  west  and  south?  among  the  graziers  and  herds- 
men of  Virginia  and  Ohio?  Rather  absurd,  yet  to  this  extent  this  argu- 
ment mast  go,  if  started  at  all. 

3.  Another  consideration  which  displays  the  absurdity  of  considering 
this  allowance  as  being  an  encouragement  to  seamen,  is  in  the  fact  that 
the  great  whale-ships  which  are  out  three  years  on  a  voyage,  which 
douUid  Oape  Horn,  and  sail  twenty  thousand  miles  before  they  reach  the 
soene  of  their  labours,  and  then  engage  in  real  war  with  the  mighty  mon- 
sters of  the  deep — these  great  whale-ships  receive  nothing ;  while  smiill 
vessels,  some  as  low  as  five  tons,  and  out  only  four  months,  using  the 
hook  and  the  line,  receive  tlie  whole.  The  European  nations  which  gave 
bounties  to  their  fisheries  as  nurseries  of  seamen,  gave  the  largest  of  all 
the  bounties  to  the  whale-ships.  To  them  the  English  gave  premiums, 
as  well  as  bounties;  premiums  as  high  as  five  hundred  pounds  sterling 
to  the  most  successful  of  the  whale-ships,  and  graduated  down  to  oM 
hundred  pounds  in  fevor  of  others.  Yet  this  class  of  fishermen  is  exclud- 
ed from  our  scheme  of  encouragement !  such  a  scheme  as  is  attributed  to 
us.  But  the  absurdity  lies  in  the  argument,  not  in  the  fact.  Our  whale  • 
men  were  exclude/l,  not  because  they  were  less  meritorious  mariners, 
but  because  they  did  not  use  salt. 
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4.  The  contingency  upon  which  the  allowance  was  to  be  earned  is 
another  proof  of  the  fallacy  of  the  assumption,  that  the  creation  of  mariners 
was  the  object  of  its  grant  That  contingency  was,  not  the  number  of 
young  men  who  should  be  engaged  in  the  business,  or  their  exertions  as 
manitested  by  the  quantity  of  fish  which  they  caught ;  but  the  contin- 
gency was,  the  quantity  salted  and  exported!  Siurely,  if  a  reward  for  the 
toil  of  catching  the  fish,  and  thereby  learning  the  art  of  seamanship,  was 
the  object,  the  whole  quantity  taken  should  be  the  rule  to  go  by :  instead 
of  that,  it  is  only  for  the  part  salted  and  exported,  and  salt^  with  foreign 
salt  which  has  paid  duty,  that  the  allowance  accrues. 

6.  That  the  creation  of  American  mariners  was  not  the  object  of  these 
allowances,  is  proved  from  the  fact,  that  previous  to  the  year  1817  there 
was  not  a  solitary  provision  in  any  law  to  confine  any  part  of  the  payment 
to  American  citizens.  Before  that  time,  the  whole,  so  far  as  the  laws 
were  concerned,  might  have  gone  to  foreigners ;  it  might  have  gone  to 
ships  owned  and  manned  by  foreigners.  In  the  year  1817,  for  the  first 
time,  some  qualified  regulations  were  made  on  the  subject,  requiring  the 
owners  of  the  vessel  and  three-fourths  of  the  crew  to  be  either  American 
citizens,  or,  as  the  act  expresses  it,  "  persons  not  the  subjects  op  any 
FOREIGN  PRINCE  OR  STATE."  (Act of  March  1, 1817,  sec.  3,  Laws  U.  S.,  vol. 
^,  p.  180.)  Thus,  by  the  only  act  on  the  subject  looking  to  the  national 
character  of  the  owners,  officers,  and  crews  of  the  fishing  vessels,  an  ab- 
solute dispensation  is  allowed  to  have  one-fourth  of  the  crew  to  consist  of 
aliens,  owing  foreign  allegiance,  and  who,  in  time  of  war,  would  be  re- 
<}uired  to  turn  their  arms  against  us;  and  the  remaining  three -fourths 
might  consist  of  any  persons,  black,  white^  or  red,  who  were  not  the  sub- 
jects of  any  foreign  prince  or  state !  Lame,  impotent,  and  equivocal  as 
these  enactments  were,  in  relation  to  the  national  character  of  these  fish- 
ermen, in  the  act  of  1817,  a  subsequent  act  (that  of  1819)  seems  to  abolish 
them  entirely.  That  act  has  been  quoted  at  large  in  the  proper  part  of 
this  report,  and  may  be  "referred  to  for  full  examination ;  it  is  sufficient 
here  to  say,  that  it  is  peremptory  in  declaring  that  there  ^'  dudl  be  foid  to 
the  aioner  of  et^ery  fishing  boat  or  vessel j^^  &c.,  ^^  hasoing  had  a  crew  of  not 
less  than  ten  persons,"  <S&c.,  ^^and  having  been  em^yed  not  less  ihtm 
three  and  a  half  months  at  sea^^-  &c.,  so  many  dollars  per  ton,  &c.  This 
peremptory  injunction  to  pay  the  allowance  to  the  owner  of  the  vessel, 
naving  had  a  crew  of  so  many  ^^ persons j'^  without  regard  to  their  national 
'Character,  must  be  considerea  as  superseding  and  controlling  the  imper- 
fect and  qualified  provisions  of  the  act  of  1817,  and  lefi  the  aUowances  to 
he  paid  now,  as  they  were  always  before,  to  aliens  as  well  as  American 
citizens.  A  pregnant  commentary,  surely,  on  the  assumption  that  these 
^owances  were  intended  to  foster  American  enterprise,  and  to  train  up 
American  seamen  for  the  commercial  and  military  marine  of  the  Union ! 

lY.  The  depressed  state  of  the  fisheries,  their  small  {nrofit,  and  the  ne- 
•cessity  of  sustaining  them  by  national  bounties. — ^To  this  objection  the 
answer  divides  itself  into  three  heads,  either  of  them  sufficient  to  show  its 
invalidity.  It  is  answered,  1.  That  the  fisheries  are  not  in  this  depressed 
and  unproductive  state ;  2.  That  if  they  were,  it  would  not  be  constitu- 
tional to  give  them  bounties  from  the  Treasury ;  and,  3.  That,  if  it  were 
iboth  necessary  and  constitutional  to  give  these  bounties,  it  would  be  un- 
just to  do  so,  without  extending  the  same  aid  to  the  salted-provision  trade 
of  the  Vnion,  and  to  its  other  fisheries  in  the  lakes,  rivers,  and  bays.  On 
each  of  these  points  the  commiXXftft  ^jnSX  ^vj  ^few  ^^^ia\  ^isA^ 
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1.  As  to  the  depmsed  and  suffering  state  of  these  fisheries. — Yerjr  fiur 
from  that  condition  is  their  actual  state ;  and  that  is  snsoeptible  of  proof 
which  admits  of  no  contestation.  The  proof  comes  from  the  fishery 
itself— from  its  own  returns  of  its  own  business.  In  the  year  1837,  the 
assessors  of  each  town  in  the  State  of  Massachusetts  were  required,  by  aQ 
act  of  the  Legislature,  to  make  return  to  the  Secretary  of  the  Common- 
wealth of  all  the  branches  of  the  manu&cturing  industry  of  the  State, 
particularly  rating  the  amount  of  capital  invested  in  each,  the  number  of 
persons  employed,  and  its  annual  product  The  return  necessarily  com- 
prehended the  fisheries,  and  exhibited  the  feUowing  result  for  the  State : 


• 

Yalae. 

Bands  em- 
ployed. 

Capital  io- 
vested. 

1 

Fishery  (whale,  cod,  and  mackerel)  - 
Oil  (refined  whale  and  other  oil) 

$7,592,290 
2,030,321 

20,168 
146 

$12^4,078 
1,135,600 

9,622,611 

20,313 

13,619,678 

Such  is  the  state  of  the  Massachusetts  fisheries!  Close  upon  ten  mil- 
lions of  dollars  upon  a  capital  of  less  than  fourteen  millions,  managed  by 
twenty  thousand  persons ;  and  this  for  Xhe  fishing  season  (so  fiur  as  cod 
and  mackerel  are  concerned)  of  three  and  a  half  or  fcur  months.  The 
.{Hfoceeds  are  near  $500,  for  less  than  the  third  of  a  solar  year,  to  each  hand 
employed.  They  are  at  the  rate  of  above  sixty  per  centum  on  the  caipital 
invested ;  and  that  for  three  months  and  a  half,  leaving  the  fishermen  (ex- 
cept the  whalers)  the  other  eight  months  and  a  half  of  the  year  to  pursue 
other  avocations,  both  themselves  and  their  ships.  And  this  is  to  be 
called  a  depressed  and  sufiering  business,  only  to  be  kept  alive  by  Treas- 
ury donations  annually  doled  out  to  it !  Compai!e  it  with  any  branch  of 
agricultural  industry  in  other  parts  of  the  Union^with  the  tobacco  crop 
of  the  whole  United  States,  with  all  the  capital  invested,  and  all  the  hands 
employed  in  the  production  of  that  crop,  and  yielding  annually  an  export- 
able value  of  about  seven  or  eight  millions  of  dollars.  Compare  the  fish- 
eries, even  those  of  Massachusetts  alone,  with  the  condition  of  this  great 
staple,  or  any  other  great  staple  of  the  southern,  western,  and  middle 
States ;  make  this  comparison^  and  it  will  be  seen  that  the  fisheries  are  ia 
a  state  of  prosperity  immeasurably  above  them.  Passing  firom  the  gross 
product  01  the  fisheries  of  Massachusetts  to  detailed  statements  confined 
to  cod  and  mackerel,  and  it  will  be  seen  that,  in  many  places,  the  results 
are  still  moro  fiivorable  than  the  average  of  the  gross  amount  would  give. 
Thus,  for  Boston,  at  page  2  of  the  report,  the  cod  and  mackerel  fishery  of 
that  place,  independent  of  the  whale  branch  of  the  business,  is  thus 
statea: 

"  Vessels  employed  in  the  cod  and  mackerel  fishery,  152 ;  tonnage  of  same, 
9,703 ;— codfish  caught,  127,250  quintals;  value  thereof,  $408,509  90;— 
mackerel  caught,  42,266  barrels ;  value  of  the  same,  $320,165 ; — salt  used 
in  the  cod  and  mackerel  fishery,  142,567  bushels ;  hands  employed,  1,794 ; 
capita]  invested,  $593,200." 

Here  is  a  result,  in  some  particulars,  more  striking  than  the  gross  state- 
ment    A  capital  of  less  than  $600,000  yields  a  product,  m  V^*^  ^^casl^ssvsl 
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nanths,  of  oioi^  tbaxk  $700^000;  and  diYidoi,  fer  Aat  thae,  upArard  of 
$400  to  each  hand  migaged  in  it 

Again :  at  page  123,  the  following  is  found,  under  the  head  of  Dor- 
chester: 

^^  Vessels  employed  in  the  cod  and  mackerel  fishery,  16 ;  tonnage  of  tiie 
8itme,l,050; — codfish  caught,  9,000  quintals;  value  of  thesanie,$25,000;— 
m^kerel  caught,  6,000  barrels ;  value  of  the  same,  $35,000 ;— ^t  used  in 
the  cod  and  mackerel  fishery,  20,000  bushels ;  Yiands  employed,  128 ;  c^ 
ital  invested,  $60/)00." 

Here,  again,  is  a  result  &r  exceeding  the  profits  of  any  agricultural  bu- 
siness :  a  capital  of  $50^000  yields  $60,000  in  four  months !  128  hands 
average  a  dividend  of  $483  each ! 

One  more  instance,  and  the  committee  will  cease  this  examinatioD. 
They  (referring  to  the  volume  itself,  in  the  Library  of  Congress,  for  the 
ample  details  which  prove  these  fisheries  to  be  quite  independent  of  na- 
tional bounties)  take  the  town  of  Gloucester,  for  the  particular  reason  that 
it  has  lately  been  the  scene  of  some  excitement  in  relation  to  the  salt^duties 
-and  the  fishing  bounties  and  sdlowances,  and  has  sent  memorials  to  Con- 
gress to  arrest  their  repeal.  At  page  9  of  the  same  report,  the  cod  and 
mackerel  fishery  of  this  town,  exclusive  of  the  whale  fishery  of  the  same 
•^ace,  is  thus  stated : 

'  '^  Yessels  employed  in  the  cod  and  mackerel  fishery,  221 ;  tonnage  of 
flame,  9,804 ; — codfish  caught,  66,181  quintals ;  value  of  same,  $166,516  ^ 
mackerel  caught,  43,934  barrels ;  mlue  of  same,  $335,666 ;— Hsah  used  it 
the  cod  and  mackerel  fishery,  113,760  bushels;  hands  employed,  1,660; 
capital  invested,  $349,000." 

TluB  gives,  upon  a  capital  of  $349,000,  a  product  of  above  $582,080, 
and  a  dividend  of  about  $330  to  the  hand ;  and  all  this  for  a  business  pur- 
med  from  three  and  a  half  to  four  months  in  the  year! 

Haifa  dozen  other  towns,  taken  at  random,  and  limited  to  tliia  eod  and 
madunl  fishery,  give  the  following  rasoits : 


Towns. 

Ctipial 

Valae. 

Hands. 

Satt. 

• 

Bc»b«li. 

n3nnouth 

^79,500 

$95,574 

362 

35,400 

Biumstable       -            -            • 

16,200 

26,397 

104 

6,960 

Chatham         - 

44,200 

66,100 

198 

18,637 

Eastham         ... 

10,770 

30,900 

91 

6,150 

Orleans           ... 

33,000 

91,100 

264 

31,000 

Wellfleet 

64,656 

129,700 

4% 

29,350 

The  committee  pursue  this  inquiry  no  farther;  the  results  given  arp 
sufficient  to  shbw  that  the  fisheries  are  doing  well — for  better  than  any 
branch  of  agriculture,  and  that  what  they  want  from  the  Government  is  a 
firee  trade  in  salt.  This  article  is  the  main  charge  upon  the  profits  of  their 
business ;  it  is  the  only  charge ;  they  mention  it  in  every  case,  and  widi 
good  reason.  The  quantity  of  salt  used  is  great,  ancl,  if  obtained  for  less 
than  half  its  present  cost,  the  gain  to  them  would  be  great  It  ought  to  be 
80  had ;  it  ought  to  be  had  fox  \e^H  \iv^xv  Vvalf  its  ^jtesent  price,  and  proba- 
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bly  woUd  i^,  if  the  dtttjr  irete  abrti^had,  atid  th«  trade  in  it  madd  ^. 
The  kind  of  salt  which  tliey  want  is  the  min-madej  which  eosts,  in  the 
West  Indies,  eight  or  nine  cents  a  bushel ;  in  Spain  and  Portugal,  six  ox 
seven ;  in  the  Mediterranean  islands,  Sicily,  Italy,  and  the  eastern  coast 
of  the  Adriatic,  from  five  to  two  and  a  half  cents.  The  true  interest  of 
the  ^shennen,  as  well  as  that  of  the  farmers,  is — ^no  tax,  and  a  fiee  trade 
in  salt 

The  committee  have  not  the  means  of  presenting  the  total  value  of  the 
fisheries;  they  have  statements  only  for  Massachusetts.  Assuming  these 
to  be  the  one-half  of  the  whole,  (and  it  is  a  mere  assumption,)  the  results 
would  be,  including  the  whale  fishery,  to  wit:  capital  invested,  about 
^^,000,000 ;  hands  employed,  about  40,000 ;  product  for  the  fishing  sea* 
49on,  about  $20,000,000 ;  and  all  this  without  counting  the  bounty  on  the 
cod  and  mackerri — an  item  which  makes  so  large  a  figure  in  our  debates^ 
and  so  small  a  one  in  the  {profits  of  the  business.  These  bounties  ana 
allowances  now  amount  to  about  $320,000  per  annum  ;  they  have  laigely 
increased  of  late — another  proof  of  the  increase  of  the  fishing  business ; 
still,  they  are  too  small  to  have  any  effect  upon  the  general  prosperity  of 
so  lafge  a  business.  What  is  $320,000,  more  or  less,  in  a  business  whose 
annual  product  is  $20,000,000 1  What  is  that  sum  among  the  numerous 
persona  employed  in  the  cod  and  mackerel  fishery,  even  if  equally  divi^ 
ded  among  them  all  ?  But  it  is  not  so  divided.  The  main  part  goes  te 
the  owners  of  the  vessels ;  they  receive  three-eighths,  and  the  crews  five- 
eighths.  It  is  probable  diat  the  average  crews  are  ten  to  the  vessel ;  so 
tmt  the  few  owners  receive  nearly  the  one-half  of  the  allowance.  Only 
about  $200,000  remain  for  the  crews,  after  the  owners  have  taken  their 
three-eighths.  This  would  be  insignificant,  divided  mnoiig  so  many,  even 
if  a  bounty,  and  not  a  drawback ;  even  if  it  were  a  gratuity  out  of  the  Treas- 
ury, instead  of  being,  as  the  law  requires  it  to  be,  a  mere  reimbursement 
of  the  salt-duty.  As  a  leimbursement,  there  can  be  no  profit  in  it;  and 
it  is  only  on  the  basis  that  the  duty  has  not  been  paid,  t|iat  there  can  be 
any  pvofit  in  this  modified  form  of  drawback.  This  allowance  cannot  be 
a  profit  to  the  fishermen,  unless  they  use  domestic  salt  If  they  use  for* 
>eign  salt,  which  has  paid  the  duty,  it  is  only  the  reimbursement  of  a  sutt 
-previously  paid  to  the  Govemqpient ;  they  only  get  back  what  they  paid, 
and  that  after  lying  out  of  their  money  half  a  year  or  more.  There  can 
be  no  profit  in  this.  Thus,  if  the  fishermen  use  foreign  salt,  they  gain 
nothifig  by  the  bounty  and  allowance ;  if  they  use  domestic  salt,  then  the 
allowance  is  a  profit,  but  it  is  also  a  violation  of  the  law. 

The  committee  here  remark,  that  salt,  the  great  article  of  consumption 
in  the  fisheries,  and  the  heavy  charge  upon  them,  is  constantly  stated,  and 
the  only  article  stated,  in  giving  an  account  of  them.  At  Boston,  the 
quantity  consumed  in  the  cod  and  mackerel  fishery  for  the  year,  con- 
tained in  the  assessor's  report,  was  142,667  bushels;  at  Gloucester,  for 
the  same  year,  it  was  stated  at  113,760  bushels.  The  report  does  not  say 
whether  they  were  custom-house  bushels,  of  66  pounds,  or  measured 
lmshel$,of  about  80  pounds:  so  for  as  domestic  salt  was  used,  it  was 
pvobably  the  latter,  as  they  understand  the  measured  bushel  is  the  stan- 
<lard  in  that  part  of  the  Union.  Be  it  which  it  mary,  the  quantity  used  is 
great ;  and,  therefore,  the  cheap  and  plentifiil  acquisition  of  that  necessary 
of  lifo^  should  be  a  primary  object  among  the  fishermen ;  and  a  free  trad<^ 
in  that  article,  of  which  they  use  so  muc{i,  would  be  iMyw^%a  '\\n»^».Sss&- 


^aderiy,  a  desirable  object  to  them,  were  it  not  that,  by  ledueing  die  dvtf 
without  reducing  the  allowances  founded  upon  it,  the  tax  becomes  t 
profit  to  them  while  a  burden  to  others. 

The  committee  conclude  these,  remarks  on  the  state  of  the  fishenes 
w^ith  declaring  them  to  be,  in  their  opinion,  in  a  state  of  prosperity  and 
improvement ;  and  that  this  is  the  effect,  not  of  bounties  and  allowaaoes, 
but  of  the  circumstances  enumerated  by  Mr.  Jefferson  fifty  years  ago ;  the 
circumstances  which  give  our  fishermen  the  advantage  over  all  other  na- 
tions in  carrying  on  the  business,  and  which,  in  conjunction  with  oar 
duties  on  foreign  fish,  have  given  them  the  exclusive  supply  of  the  Uni- 
ted States,  now  numbering  seventeen  millions  of  people.  When  Mr.  Jef- 
ferson made  his  report  on  the  fisheries,  foreigners  divided  with  our  citizens, 
not  only  the  business  of  taking  the  fish,  but  of  selling  them  in  our  own 
market.  Our  small  population  of  four  millions  of  souls  then  consumed  much 
foreign  fish.  All  this  has  now  ceased.  Foreign  competition  is  done  in 
the  business  of  taking  the  fish,  except  to  the  small  degree  it  is  still  car- 
ried on  by  the  British,  chiefly  of  the  neighboring  colonies ;  it  is  entirely 
done  in  the  business  of  selling  them  (the  kinds  to  which  the  bounties 
and  allowances  go)  to  our  own  citizens.  Our  fisheries  now  have  the  ex- 
clusive supply  of  their  own  country — the  exclusive  supply  of  seventeen 
millions  of  souls,  instead  of  the  divided  supply  of  four  millions.  And 
this  is  their  true  and  great  support — their  increasing  and  perpetual  support 
Our  population,  doubling  once  in  twenty-five  years,  will  give  them  tfiirty- 
four  millions  of  consumers  in  another  quarter  of  a  century ;  and  so  on 
doubling  every  twenty-five  years.  This  is  the  encouragement  which 
statesmen  should  look  air— which  the  fishermen  should  look  at — and  not 
the  doling  out  of  Treasury  bounties.  Salt  cheap  and  plenty,  and  a  good 
market  for  their  fish,  are  the  two  great  objects  which  the  fishermen  should 
desire  ;  and  both  these  the  committee  hope  to  see  diem  attain. 

It  is  here  to  be  remarked,  that,  while  the  Massachusetts  report  oatefuUy 
gives  the  number  of  bushels  of  salt  in  every  instance  consumed  in  the 
cod  and  mackerel  fisheries,  it  never  mentions  it  in  the  whale  fishery*,, 
and  the  reason  is,  because  they  do  not  use  and  export  the  salt  which 
has  paid  a  duty  ;  and,  therefore,  salt  is  not  mentioned  among  tlie  expenses 
of  the  whale  fishery.  In  the  cod  and  mackerel  fishery,  the  consumption 
of  salt  is  prodigious,  being  nearly  a  bushel  to  the  barrel,  and  the  same  to 
the  quintal.  The  English  statutory  regulation  (42  Geo*  3,  ck.  93,  §  20> 
prescribes  50  pounds  of  salt  to  100  weight  of  cod,  and  84  pounds  to  a  3^ 
gallon  barrel  of  mackereL  The  whale  fishing  requires  no  salt ;  and  this 
is  the  reason  why  this  great  branch  of  fishing,  to  which  England  gives 
not  only  a  bounty  on  the  tonnage  of  the  vessel,  but  premiums  of  .^500,, 
•#400,  J^OO,  ^200,  and  J'lOO  to  the  five  vessels  which  take  the  greatest 
quantity  of  oil,  receives  no  share  of  the  bounties  and  allowances  granted 
by  our  laws. 

2.  The  second  answer  to  this  objection  refers  to  its  unconstitutional- 
ity — that  it  would  be  unconstitutional  to  grant  these  bounties  from  the 
Treasury,  even  if  the  fisheries  needed  their  support.  This  answer  is  mere- 
ly named,  without  being  argued.  That  has  been  already  done  in  another 
part  of  ibe  report,  where  it  is  shown  that  General  Hamilton' could  not  sus- 
tain that  doctrine ;  and,  besides,  it  is  now  clear  that  thev  do  not  stand  in 
need  of  national  bounties — that  specious  but  delusive  ana  deceptive  means 
4>/ encouraging  national  industry. 
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3;  The  ifand  answer  to  this  objecikm  is,  that,  if  it  were  lioth  necessary- 
and  conslitiitional  to  gire  national  bounties  to  the  cod  and  mackerel  fish- 
ery, it  would  be  unjust  to  do  so,  without  extending  the  same  bounties  t^- 
other  branches  of  the  American  fisheries,  and  to  the  salted-provision  trado^ 
of  the  Unked  States.  This  is  a  clear  and  indisputable  proposition.  Witfi 
respect  to  fisheries  fifty  3rears  ago,  when  the  bounties  and  allowances  began^ 
we  had  none  of  any  consequence  but  those  in  the  northeast;  since  that  time^ 
the  fisheries  of  Lake  Superior,  and  other  northwestern  lakes,  have  been  de^ 
veloped  to  great  advantage.  Those  of  the  bays  and  rivers  of  the  Atlantic 
board  (the  Delaware  and  Chesapeake  bays,  the  Potomac  river,  the  Atbch- 
marie  sound,  and  other  places)  have  risen  to  a  high  degree  of  importance, 
exporting  something,  and  furnishing  a  large  quantity  of  fish  for  home  con- 
sumption. Florida,  too,  has  been  acquired  since  that  time ;  and,  round  the 
shores  of  that  peninsula,  the  fisheries,  now  carried  on  by  Spaniards  fix)m  the- 
West  Indies,  protnise  to  be  as  valuable,  in  proportion  to  their  extent,  a» 
those  of  Newfoundland.  Such  is  the  ofanion  of  General  Jesup,  formed  in  a 
two  years'  service  in  that  (quarter,  and  expressed  in  a  letter  which  has  been 
printed  among  our  documents.  All  these  fisheries  consume  salt — much 
salt — and  all  of  it  foreign,  which  has  paid  duty  to  the  Government,  and  the 
cost  of  which  is  increased  by  the  duty  &r  beyond  the  amount  of  the  duty^ 
itself.  All  these  have  the  same  claim  to  bounties  and  allowances  wi^ 
the  nofrtheastem  fisheries ;  and  the  postponement  or  denial  of  these  claims 
cannot  be  expected  if  the  allowances  are  continued  to  others.  To  the  beeF 
and  pork  trade,  the  cessation  of  the  bounty  on  exportation,  which,  they 
formerly' enjoyed  in  lieu  of  a  drawback  of  the  salt-duty,  has  been  partic^ 
ularly  injurious,  and  cannot  be  expected  to  continue  in  one  case  withont 
being  restored  in  the  other.  The  first  act  that  ever  laid  a  duty  on  salt^ 
(that  of  1789,)  and  every  subsequent  one  until  1S07,  gave  the  same  bounty^ 
to  the  exporter  of  beef  and  pork  which  was  granted  to  fish.  The  amount 
of  the  bounty  was  the  duty  paid  on  a  bushel  of  salt  for  each  barrel  of" 
beef  or  pork,  which  was  the  same  that  was  allowed  to  a  barrel  of  piddled, 
and  to  a  quintal  of  dried  fish.  This  continued  until  the  repeal  of  the  first 
salt-tax,  in  1807.  Up  to  that  time,  the  farmer  and  the  nsherman  were 
equally  the  object  of  all  the  bounty  laws.  At  the  revival  of  the  salt-tax,  in 
1813,  they  parted  company— nloubtless  because  the  act  was  of  a  tempora- 
ry character,  and  was  constantly  expected  to  terminate.  It  has  not  yet 
terminated ;  and  the  disadvantage  to  the  forming  interest  has  already  been 
great.  Of  beef  and  pork  the  exportation  is  greater  now  than  of  fish,  con- 
sequently the  bounty  should  be  greater ;  yet  these  two  products  of  agri- 
culture receive  nothing,  while  the  fisheries  annually  receive  $320,000^ 
The  total  amount  received  by  the  fisheries  since  1789^  and  much  the 
largest  part  of  it  since  the  revival  of  the  salt-duty  in  1813,  is  about 
^7,000,000.  Computed  in  bushels  of  salt,  as  this  allowance  is  computed 
in  the  annual  Treasiuy  reports,  and  it  amounts  to  near  fifty  millions  oT 
bushels !  In  other  words,  the  fisheries  have  received  50,000,000  bushds 
of  salt  finee  of  duty,  while  the  formers  have  not  only  paid  duty  on  all  tfiit 
they  consumed,  but,  in  the  west,  have  been  subjected  to  the  abuses  of  a 
heartless  monopoly.  The  fisheries  are  now  actually  receiving  a  dmr* 
back  which  represents  more  than  3,000,000  bushels  ot  free  salt ;  while  die 
formers  not  only  pay  the  duty,  but,  in  consequence  of  the  duty,  are,  in  a 
ial^e  section  of  the  Union,  subjected  to  a  heartless  monopoly ;  and  aU  ibm 
under  a  constitution  which  guaranties  the  equality  •{  \»xfift^«sN^^»sft«t^ 
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state  of  things  must  cease.  The  ftimers  hmve  a  right  to  be  siSBlnred  to 
the  bounties  in  lieu  of  diawbadc,  which  they  fbimerly  enrjoyed;  but  as 
a  general  drawback  of  duty  in  favor  of  all  consumers  wcMild  be  idle  and 
absurd,  as  it  would  leave  nobody  to  pay,  the  true  remedy  is,  to  make  all 
even,  in  the  first  instance,  by  abolishing  the  tax ;  and  thus  sweeping 
away  all  claims  and  pretensions  from  all  classes  of  consumers  for  any 
return  of  duty  in  any  shape  whatsoever. 

Far  be  it  from  this  committee  to  defHreciate  the  value  or  to  underrate  the 
importance  of  the  northeastern  fisheries.  It  would  argue  but  little  knowl- 
edge of  their  own  country,  in  relation  to  this  source  of  wealth  and  powei, 
<n  the  contests  of  other  nations  in  relation 'to  it,  so  to  depreciate  or  under- 
rate them.  They  know  tbeoci  to  be  valuable — of  inestimable  value— aa 
well  for  the  subsistence  which  they  fumi^  to  man^  as  for  the  marinen 
which  they  create,  and  the  hardy  and  manly  qualities  which  they  cherish 
m  those  who  pursue  them.  As  a  nursery  of  seamen,  diey  possess  a  great 
and  lasting,  but  no  longer  an  exclusive  impcnrtance.  Things  have  changed 
stfice  1789.  Then,  the  northeastern  fiBheries  were  almost  the  only  school 
in  which  to  learn  the  art  of  seamaiiship:  now,  the  northern  bikes,  the 
^hilf  of  Mexico,  the  b^ys,  and  the  whole  maritime  coast  of  the  Atlantie 
border,  share  that  prerogative  with  them.  The  Lakes  Superior,  Hu< 
ion,  Erie,  Michigan,  and  Ontario,  (so  many  inland  seas,)  are now  the  ac- 
tive seats  of  navigation  and  commerce ;  the  whole  Alantic  coast  and  its 
bays  swarm  with  coasting  vessels ;  the  Gulf  of  Mexico  and  the  West  In- 
di^  swarm  also  with  the  ships  of  the  United  States.  All  these  are  now 
nurseries  of  seamen.  Since  1789,  the  article  of  cotton  has  come  into 
^existence  as  an  article  of  American  export  From  nodiing  (as  nothing  it 
was  half  a  century  ago,)  it  is  now  the  subject  of  an  immense  transporta- 
tickn,  and  probably  ^ves  emptoyment  to  fer  more  tonnage  than  the  north- 
eastern  fiidieries.  The  humlred  miltions  of  exportable  pioductions  issu- 
ing from  the  mouth  of  the  Mississippi,  and  fix>m  southern  ports^give  birth 
to  a  vast  carrying  trade — a  tiade  or  double  carrying,  the  outward  caigo 
always  begetting  a  return  one ;  and  this  great  carrying  trade  has  become 
vanotfier  school  ^r  training  seamen.  Add  to  all  these  the  military  marine 
of  the  United  States,  which  is  of  such  recent  origin.  Our  national  ves- 
sels of  every  class,  from  the  levenue-cutter,  which  hugs  the  coast  and 
threads  the  bays  and  inlets,  to  the  frigates  and  die  line-of-battle  ships, 
which  cross  every  latitude  and  visit  every  sea,  which  spread  their  can- 
Mss  in  peace  as  well  as  in  war,  and  which  now  have  the  privilege  of  en- 
listing bdys :  add  this  new  school  for  mariners  to  all  the  oth^cs,  and  it 
becomes  clear  that  the  northeastern  fisheries  are  now  only  one  out 
of  many  nurseries  for  seamen;  and  that,  however  important  and  how 
nmch  entided  to  the  national  favor  and  consideration,  they  are  no  long^ 
entitled  to  its  exclusive  favor.  That  exclusive  &vor  they  now  enjoy  in 
the  annual  commutation  of  the  salt-duty  drawback  into  a  fishing  allow- 
ance of  three  hundred  and  twenty  thousand  dollars.  The  genius  of  our 
institutions  and  the  principles  of  justice  forbid  the  existence  of  exclusive 
{)tivileges  among  us.  All  the  consumers  of  salt  are  upon  the  same  foot- 
ing in  point  of  justice  :  the  lake,  the  river,  and  the  bay  fisheries,  and  the 
beef  and  pork  raisers  and  curers,  are  equally  entitled  to  the  commuted 
dnewback.  To  make  all  even  is  the  duty  of  Govenmient  To  effect  this 
tf^niUty  by  extending  bounties  to  all,  would  be  insuperably  ol 
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40  effect  it  by  \idthhalding  bounties  from  all,  would  be  easy  and  natural, 
provided  the  foundation  for  them  were  removed  :  that  foundation  is  the 
8ALT-OUTT.  Romove  it,  aud  the  superstructure  of  fishing  bdunties  and 
allowances,  which  are  built  upon  it,  come  down  of  themselves.  These 
allowances,  and  the  salt  monopolies  of  the  west,  are  the  two  great  impedi- 
ments to  the  abolition  of  the  salt-duty  :  remove  the  former,  and  the  latter 
goesdown. 

Trusdng  that  they  have  shown  that  the  fishing  bounties  and  allow- 
ances are  founded  upon  the  salt-duty,  and  that  there  is  neither  law,  rea- 
son, nor  constitutional  authority  for  them,  except  as  a  commutation  of  the 
drawback  of  that  duty ;  believing  a  sal^tax  in  itself  to  be  fundamentally 
wrong,  and  the  parent  of  evils  to  the  country,  fer  exceeding  its  product  to 
the  Treasury;  and  that  the  free  impovtation  of  foreign  salt  is  necessary  to 
leliere  the  country  from  the  oppressions  of  the  salt  monopoly  in  the  west ; 
the  committee  recommend  the  repeal  of  the  act  of  July  29, 1813,  laying  a 
duty  on  imported  salt,  and  granting  bounties  and  allowances  to  the  north- 
-eastem  fisheries,  and  the  repeal  of  all  acts  which  continue  or  amend  it 
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REPORT  OP  THE  MINORITY. 


Views  of  the  mtitori/y  of  a  Select  Commiiteey  raised  by  a  resolution  of  At 
Senate  to  report  Uf^lative  documents,  4*c.,  in  regard  to  bounties  toper* 
sons  employed  in  the  codfishery,  and  also  in  regard  to  the  duty  onfw- 
eignsalt. 

The  majority  of  the  committee  favor  the  opinion  that  it  is  expedient  to 
repeal  the  duty  on  foreira  salt,  and  the  laws  granting  to  those  engaged  ia 
the  bank  and  other  codnsheries  certain  bounties  and  allowances,  riot  con- 
curring in  these  opinions,  the  minority  of  the  committee  will  state  some  q[ 
the  reasons  and  (acts  which  have  led  to  this  result. 

In  compiling  the  legislative  proceedings  upon  these  subjects,  ia  obedieDO& 
to  the  resolution  of  the  Senate,  and  giving  to  them  aa  historical  character,  ihe 
majority  have  collected  much  other  matter,  such  as  the  reports  and  recom- 
inendations  of  federal  officers,  and  the  views  of  some  individual  petitioners, 
rio  doubt  many  individuals  have  entertained  opinions  concurrent* with  that 
of  the  majority ;  but  it  by  no  means  follows,  because  a  federal  officer  recom- 
mends a  course  of  policy,  for  reasons  which  he  assigns,  or  a  petitioner  as- 
signs reasons  for  granting  his  request,  that  those  who  legislate  upon  thr 
subject  have  not  other  and  additional  reasons  for  their  conduct ;  or  that  they 
are  at  all  influenced  by  the  considerations  thus  pressed  upon  theni.  This,, 
all  legislators  soon  learn  from  experience ;  as  we  find  ourselves  agreeing 
upon  results,  but  for  very  different  reasons. 

An  act  of  legislation  speaks  for  itself;  is  its  own  interpreter ;  shows  what 
is  meant  on  the  face  of  it ;  and  from  it  we  gather  the  views  and  intentions 
of  those  who  made  it.  The  reasons  which  influenced  difierent  minds  are 
unimportant,  as  they  must  concur  in  one  thing — and  that  is,  in  the  general 
object  to  be  attained.  The  mass  of  collateral  matter  thrown  around  an  act 
of  legislation  while  it  is  maturing,  proves  nothing  more  than  that  certain 
individuals  entertained  certain  opinions ;  but  falls  far  short  of  establishing 
the  fact,  that  like  sentiments  and  reasoning  guided  those  who  made,  or  as- 
sisted to  make,  the  law. 

The  duty  on  salt,  and  the  bounties  to  fishermen,  no  doubt  have  been  con- 
sidered as  having  a  direct  relation  to  each  other ;  and  it  is  entirely  natural 
that,  if  a  duty  was  imposed  on  an  article  so  largely  consumed  as  salt  is  in 
the  fisheries,  those  engaged  in  the  business  should  hold  some  equivalent  as 
reasonable,  and  should  place  that  duty  forward  as  a  leading  argument  in 
their  behalf;  but  it  by  no  means  follows  that  other  and  important  i^asons 
may  not  have  an  influence  in  granting  the  relief. 

The  first  business  of  the  first  Congress  was  to  impose  duties  on  imported 
merchandise,  to  raise  a  revenue,  and,  among  other  things,  an  impost  of 
six  cents  a  bushel  was  laid  upon  foreign  salt ;  but  the  same  act  took  cars 

£1  it  ought)  of  the  fishermen,  by  granting  a  bounty  on  dried  and  pickled 
h  when  exported,  as  the  salt  employed  in  curing  such  was  taken  out  of 
the  consumption  of  the  country.  Nothing  is  said  of  bounties  or  allowances 
to  fishermen,  nor  is  any  reason  given  for  allowing  a  drawback  on  pickled 
and  dried  fish ;  but  no  doubt  it  was  deemed  an  act  of  justice  to  those  en« 
gaged  in  the  fisheries.    It  does  not  follow,  however,  that  Congress  bad  no 
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INirpose  of  enconraging  the  fisheries  to  raise  up  seamen,  beeanse  this  was 
«s  likeljr  as  any  other  to  be  a  chief  reason  for  adoptinfr  a  ifieasare  which 
would  aid  the  business.  They  clearly  thought  it  important  to  preserve 
that  branch  of  industry,  and  meant  nothing  should  be  done  to  impair  its 
prosperity.  The  abseuce  of  other  provisions  proves  only  that  it  was  not 
•deemed  expedient  to  do  more  at  that  tiAe  than  secure  them  from  harm  in 
levying  revenue.  Three  years  after,  however,  in  1792,  an  act  was  passed 
embracing  a  direct  policy  of  encouraging  the  fisheries,  and  repealing  the 
<lrawback  on  dried  and  pickled  fish.  The  experience  of  this  short  period 
led  to  the  adoption  of  this  policy,  and  one  which,  on  the  face  of  it,  shows 
that  the  duty  on  salt  was  only  one  among  other  considerations  which  led 
to  it.  This  act  contains  the  outline  of  the  system  of  cherishing  the  fish- 
eries, which  has  been  followed  out  and  improved  by  subsequent  legislation. 

It  provided  for  a  bounty  or  allowance  to  each  vessel  employed  in  the  cod- 
fishery,  according  to  her  tonnage ;  five-eighths  of  which  went  to  the  crew, 
and  three-eighths  to  the  owners. 

It  required  each  vessel  to  be  at  sea  during  the  fishing  season  four  months 
at  least.  ' 

It  also  required  the  production  of  the  agreement  entered  into  with  the 
fishermen  before  the  bounty  was  paid,  as  well  as  proof  of  a  compliance 
with  all  the  provisions  of  the  act 

It  further  provided  that  the  money  which  should  remain  (in  the  Treasury) 
from  the  repeal  of  the  drawback  on  dried  and  pickled  nsh  of  the  United 
States,  or  from  the  exportation  of  foreign  dried  and  pickled  fish,  and  other 
foreign  salted  provisions,  should  be  appropriated  to  pay  this  bounty,  aad^  if 
insufficient,  it  should  be  made  up  from  the  Treasury. 

The  terms  of  this  act  show,  therefore,  that  the  salt  taken  out  by  any  ves- 
sel was  not  the  measure  of  the  allowance  to  such  vessel,  because  no  qiian- 
tity  was  prescribed ;  nor  was  the  amount  of  duty  on  it  to  be  the  measure  of 
the  allowance,  as  it  was  evidently  intended  to  be  greater,  for  other  revenues 
from  other  sources  were  pledged,  as  well  as  the  Treasury  itself,  to  the  piiy- 
ment.  ,  The  act  itself  shows,  on  its  &ce,  that  the  policy  underwent  a  change 
most  important  in  its  character;  for  it  bestows  most  of  the  bounty  on  the 
fishermen  themselves,  and  looks  to  the  importance  of  making  them  seamen, 

Sf  requiring  them  to  be  at  sea  four  noonths  at  least  in  the  fishing  season, 
ut  this  part  of  the  subject  will  be  more  fully  considered  in  connexion  wiiii 
subsequent  acts  of  Congress. 

By  an  act  passed  in  May  of  the  same  year,  the  bounty  on  pickled  fish  was 
<x>ntinued  at  eight  cents  a  barrel,  and  on  salted  previsions  at  five  cents  a  bar- 
rel. The  same  act  also  increased  the  bounty  to  vessels  employed  in  the  cod* 
&hery  twenty  per  cent  These  provisions  will  be  found  in  the  sixth  section  ; 
and  add  strength  to  the  view  already  taken,  that  the  bounty  was  in  no  re* 
spect  measured  by  the  duty  on  the  sail  used,  and  was  not  intended  to  lep* 
resent  it. 

These  laws  relating  to  bounties  and  the  duty  on  salt  were  all  repealed  in 
1807,  and  things  so  remained  till  1813.     In  July  of  that  year  Congress. 
fNissed  an  act,  to  continue  till  one  year  afker  the  dose  of  the  war  then  wa- 
^ng  with  Great  Britain.  . 

The  first  section  levies  a  duty  of  twenty  cents  a  bushel  on  imported 
salt,  and  prohibits  all  drawback  on  exportation :  it  grants  twenty  cents  a 
ibarrel  on  exportation  of  piskled  fish  of  the  United  States. 


The  fifth  Mctioh  grants  an  aHowanee  to  vessels  emploired  in  tfie  codfirii- 
erf  cf  $2  40,  if  of  twenty  and  not  over  thirty  tonjp ;  and  if  oTer  thirty  tooi^ 
$i  a  ton  :  it  gives  five-eighths  of  the  bounty  to  the  fishermen,  and  the  resi- 
due to  the  owners.  It  also  requires  the  vessel  to  be  at  sea  four  months  at 
least,  during  the  fishing  season,  and  gives  to  each  man  a  proflbrtion  of  the 
bounty  equal  to  the  proportion  the%sh  he  might  take  should  bear  to  the 
whole  quantity  taken.  This  act  was  mtide  perpetual,  unless  repealed  ia 
February,  1816.  An  additional  act,  modifying  and  increasing  the  bounty 
a  little,  was  passed  in  1819.  These  acts  are  all  silent  as  to  the  bounty  being 
in  lieu  of  the  duty,  or  being  in  any  respect  measured  by  it ;  and  these  are 
the  acts  now  in  force  and  proposed  to  be  repealed.  So  much  of  the  act  as 
regards  the  duty  on  salt  has  been  so  modified  by  a  law  of  1828,  and  ano- 
ther of  1830,  that  on  the  1st  of  January,  1831,  the  duty  was  reduced  to  ten 
cents  a  bushel. 

By  the  act  of  1833,  called  the  compromise  a^t,  four-tenths  of  this  doty 
has  been  taken  off,  which  reduces  it  to  about  six  cents  a  bushel ;  and  thu 
jNTOcess  is  to  so  on  till  the  duty  falls,  in  1842,  to  20  per  cent,  ad  valorem. 

This,  it  is  believed,  is  a  faithful  condensed  view  of  the  legislation  upon 
this  subject  by  Congress,  as  it  is  to  be  gathered  from  the  seiveral  acts  which 
are  or  have  been  in  force,  and  which  may  all  be  found  in  the  statute  books ; 
and  it  is  now  proper  to  consider  the  policy  of  granting 

Bounties  to  fishermen. 

It  has  been  said  that  the  policy  has  never  gone  beyond  indenmifyiog 
those  interested,  fqr  the  duty  paid  on  the  salt  coosuineid  in  the  business; 
and  hence,  when  the  duty  is  repealed,  the  bounty  should  also  be  repealed. 
One  thing  is  certain  :  from  the  whole  scope  of  legislation,  it  is  clear  that 
Oongress  has  studiously  avoided  discouraging  tl^  business ;.  and,  there- 
fore, whenever  a  duty  has  been  imposed  on  salt,  some  proyision  has  been 
made  to  rdieve  the  oodfisheries  from  being  burdened  with  it,  if  it  should 
prove  a  burden.  It  has  been  thought  that  this  coincidence  and  unavoid- 
able connexion  goes  far  to  establish  the  opinion  that  the  duty  is  the  only 
fcundatioQ  of  the  bounty ;  but  this  is  neither  a  necessary  nor  just  conclusion, 
for  other  motives,  of  even  greater  weight,  may,  and  are  believed  to,  have 
had  great  infitoenoe  in  legislation  ;  and  it  is  difficult  to  read  the  act  of  1792, 
or  that  of  1813,  without  arriving  at  the  result  that  such  nmst  be  the  case. 

If  it  were  the  object  to  restore  the  duty,  and  nothing  mdre,  by  the  bounty, 
it  would  have  been  easy  and  best  understood  tdfaave  made  tiie  provision  plain, 
simple,  and  direct ;  returning  to  the  owners  the  amotmtof  dnty  paid  by  them 
upon  so  much  foreign  salt  as  Ihoy  should  use  in  euridg  fish  which  they  after* 
wards  caused  to  be  exported  to  foreign  countries.  TbiswDUikl  have  placed 
iton  the  1ootingofdrawback,aiidtheobjert  would  have  been  iatelligibie  ;  for 
the  salt  used  in  curing  such  fish  would  have  been  taken  out  of  the  country. 
But  none  of  the  acts  place  tlie  matter  upon  this  bas^,  or  assume  this  as  the 
rule.  The  earliest  statutes  speak  of  a  drawback,  iu  connexion  with  the 
allowances  to  vessels;  but  the  duty  atul  drawback  have  nowhere,  and  at  no 
time,  been  made  the  measure  of  each  other  ;  and  that  it  w^as^dee^ned  they 
should  not  be  so  considered,  isapparent  on  the  face  of  the  ads  of  1792  and 
1613,  for  the  following,  among  other  reasons  : 

1st.  They  do  not  require  vessels  to  take  any  salt  on  their  voyages,  nor  is 
the  bounty  made  in  any  respect  dependent  on  the  quantity  takeU;  or  the 
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2dL  T^  beonty  ia  MSMSsed  on  the  toniiafe  of  dievesMs:  being  least 
upon  those  under  twentjr  tons,  increased  upon  those  over  twetitjr  and  under 
thirly  tons,  and  most  upon  those  over  thirty  tons.  This  regulation,  instead 
of  looking  solely  to  the  duty  ou  salt,  is  manifestly  designed  to  encourage 
the  fitting  out  of  vessels,  and  to  draw  into  tlie  business  a  class  over  thirty 
tons  burden. 

3d.  Three  eighths  of  the  bounty  is  assigned  to  the  owners,  and  five- 
eighths  to  the  fishermen — the  latter  to  be  divided  among  them  in  the  pro- 
portion  the  fish  each  takes  bears  to  the  whole  taken.  This,  obviously,  is 
designed  to  allure  fishermen  into  the  business,  and  to  make  them  exert 
themselves  in  it,  as  the  share  of  each  depends  on  his  own  success  ;  and  this 
interest  in  the  voyage  is  one  of  the  greatest  elements  of  prosperity  in  the 
fisheries.  If  the  bounty  were  a  drawback,  and  nothing  more,  its  amount 
would  be  ascertained  and  paid  to  the  owners  like  other  exporters;  and  it 
would  be  allowed  only  on  fish  exported,  or,  at  most,  upon  the  salt  used. 

4th.  The  vessel  must  be  at  sea  at  least  four  months  in  the  fishing  sea- 
son, which  continues  frtm  the  last  day  of  February  to  the  last  day  of  No- 
vember ;  which  renders  it  obvious  that  the  object  is  to  make  experienced 
seamen,  for  it  would  be  difficult  to  assign  any  other  motive  for  this  pro* 
vision. 

5th.  Before  a  vessel  proceeds  to  sea,  an  agreement  must  bo  entered  inta 
between  the  owners  and  the  fishermen,  conforming  in  all  respects  to  the  law, 
and  be  signed  by  all  the  parties,  or  the  bounty  caimot  be  paid  ;  although  it 
can  be  shown  that  salt  has  been  largely  consumed.  The  benefits  of  the 
act  are,  therefore,  mainly  designed  to  reach  the  fishermen ;  and  no  valid 
agreement  can  be  made  to  frustrate  it. 

6th.  The  bounty  is  secured  to  those  employed  in  the  business,  whether 
the  fish  are  exported  or  not ;  thus  distinguishing 'this  from  all  drawbacks, 
which  are  uniibrmly  founded  on  the  fact  that  the  thing  for  which  they  are 
allowed  is  taken  out  of  the  consumption  of  the  country  ;  and  also  entirely 
separating  the  bounty  on  tonnage  from  that  paid  on  pickled  fish  exported — 
the  latter  being  allowed,  notwithstanding  the  allowance  on  tonnage. 

7th.  Those  persons  employed  in  the  codfisheries  are  well  known  to  be, 
and  always  have  been,  almost  exclusively,  native-born  citizens  of  the  United 
States,  and,  without  disparagement  to  others,  are  among  the  most  hardy, 
patriotic,  and  pfficient  seamen  on  the  face  of  the  earth. 

Theise  provisions  and  facts  render  it  most  apparent  that  Ck)ngress  has 
kepi  its  eye,  whenever  it  Ims  legislated  on  this  subject,  with  the  exception  of 
the  repealing  act  of  1807,  steadily  up^n  the  importance  of  fostering  this 
business,  and  doinc^  it  in  a  manner  that  should  increase  the  number  of  sea* 
nJen.  The  motive  for  this  is  manifest.  We  are  a  commercial  and  navigatitig 
people.  Our  country  has  an  extensive  Atlantic  frontier,  and  our  tra(ie  pen- 
etrates all  parts  of  the  earth  where  it  is  not  repelled.  We  divide  this  trade 
with  the  great  and  powerful  nations  of  Europe,  who  traverse  the  same  seas 
with  their  boundless  commerce,  and  make  them  the  great  theatre  of  belli'^^ 
gcrent  contests,  as  the  controversies  leading  to  war  generally  arise  there* 
Our  dangers  come  from  Europe,  and  our  contests  have  lieen  and  will  be 
with  lilmopcans,  and,  if  we  are  wise,  will  be  kept  upon  the  walet.  Witli 
our  extended  commerce,  and  onr  ships  traversing  in  great  numbers  every 
sea,  we  should  be  in  a  deplorable  condition  without  a  strong  navy,  while 
olfaer  Powers  have  such  armaments,  not  only  capable  of  sweeping  from  the 
ocean  oitr  vast  civil  marine,  but  of  assaulting  and  laying  waste  our  exten* 
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mw9  and  expooMl  maritime  frontier,  unless  they  are  repelled  by  force.  That 
Ckmgress  has  kept  these  matters  in  view,  in  their  le^slation  upon  this  sub- 
ject, can  scarcely  admit  of  a  doubt.  This  business  has  been  encouraged 
^and  cherished,  because  it  makes  a  great  body  of  efficient,  able,  patriotic 
native  seamen,  who,  in  the  emergency  of  war,  have  all  the  quahfications 
Tequisite  to  maintain  the  honor  of  the  flag,  and  give  protection  to  the  conn- 
try.  Our  experience  has  long  since  taught  us  that  their  services  in  such 
•emergencies  may  be  relied  on — that  the  honor  of  the  country  is  safe  jo 
^eir  hands ;  for  we  owe  much  of  those  splendid  achievements,  which  have 
!£Jled  the  civilized  world  with  surprise,  to  their  gallantry. 

Upon  this  view  of  the  case  two  important  questions  arise,  in  which  the 
^xrhole  country  is  deeply  interested  : 

l^  Will  the  repeal  of  the  bounty  laws  depress  the  fisheries,  and  diminish 
4he  number  of  persons  employed  in  them  ? 

2.  Have  we  such  a  supply  of  seamen  in  case  of  war,  as  that  we  can  dis- 
|)ense  with  the  aid  of  the  fishermen,  who  have  hitherto  been  our  best  support 
in  such  emergencies  ? 

In  answer  to  the  first  question,  the  remarks  of  certain  petitioners  against 
the  bill  of  last  winter,  to  repeal  the  duty  on  «alr,  &c.,  are  so  just,  and,  coming 

they  do  from  men  of  much  practical  experience,  may  be  instructive. 


**  The  undersigned  [petitioners]  further  represent,  that  the  bounty  now  paid 
is  the  sole  means  which  many  have  to  procure  their  outfits  for  the  voya^; 
mcid  that,  if  it  be  taken  away,  all  such  persons  will  have  to  abandon  the  bu- 
^ness,  which  v/ill  thereby  fall  into  fewer  hands,  and  will,  in  fact,  be  mono- 
polized by  capitalists  ;  the  inevitable  result  of  which  will  be  a  vast  reduction 
in  the  quantity  offish  taken,  and  a  corresponding  augmentation  in  the  price, 
Dvhich  will  thereby  drive  our  fish  from  foreign  markets,  when  they  can  now 
4)arely  sustain  a  competition  with  the  British  exporters  of  the  same  article. 
jIxkI  they  respectfully  represent,  that,  whether  considered  in  this  light,  as  an 
article  of  merchandise,  or  in  the  vastly  more  important  one,  as  an  article  of 
food  in  our  own  country,  great  loss  will  enure,  not  to  your  menM>rialists 
only,  but  to  the  people  at  large,  if  th4  pending  bill  become  a  law. 

<<  Wherefore,  your  memorialists  respectfully  pray  that  the  aforesaid  bill  may 
he  rejected,  and  that  this  branch  of  business  may  be  suffered  to  remain  in  its 
jNTCsent  condition. 

"JOHN  WILLIAMS, jr. 
"  And  87  others. 

<'  KiTTERY,  February  14,  1839." 

The  tesdency  toward  these  results,  by  taking  away  the  bonntjTi  is  too  ob- 
^rious  to  admit  of  a  doubt.  Many  now  fit  out  vessels,  who,  when  this  ^- 
«eouragement  is  withdrawn,  must  withdraw  also;  and  these  are  persons  either 
witiiout  capital  or  possessing  limited  means.  The  bounty  now  creates  a 
tsevere  competition,  makes  fish  cheaper  than  it  otherwise  would  be,  and  en^. 
%les  our  countrymen  to  send  their  products  abroad  through  the  foreign 
anarkets.  With  all  these  advantages,  we  have  been  gradually  supplanted  by 
France,  tvho  gives  larger  bounties.  It  follows,  of  course,  if  this  is  a  jnst 
^view  of  the  matter,  that  the  number  of  fishermen  will  be  diminished,  while 
it  ought  to  increase  annually  to  meet  the  growth  atid  increase  of  the  coan*' 
try.  There  are  no  data  from  which  the  number  now  employed  in  tfie  cod- 
fishery  can  be  ascertained.  In  1810,  a  statistical  writer,  apparently  well  ac- 
^naiDied  with  the  business,  e&Vvm^x^^  >Xi<^  \i\vtG^c)^i'\\x^^baa;^<^tL\^^     at  about 
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12,000 ;  which  is  probably  large  enough,  if  not  too  large.  If  that  be  nearly 
correct,  they  constitute  a  large  portion  of  all  our  seamen.  A  nnass  too  great, 
and  of  decidedly  too  much  importance,  not  to  be  estimated  in  the  defence  ot 
the  country.  Have  we  seamen  to  man  our  ships  of  war  without  this  re- 
source ? 

It  will  be  instructive  to  understand  the  present  condition  of  our  marine, 
and  how  our  vessels  of  all  descriptions  are  manned. 

There  is  no  doubt  that  a  very  large  proportion — nearly  the  whole  of  the 
seamen  employed  in  the  codfi^ery — are  native-bom  citizens  ;  and  probably 
the  larger  number  of  those  employed  in  the  coasting  trade.  But  in  the 
foreign  trade  and  ships  of  war,  it  is  tar  otherwise.  The  number  of  foreign- 
ers  is  believed  greatly  to  exceed  that  of  citizens.  In  an  essay  upon  naval 
schools,  issued  in  the  present  year  from  the  New  York  press,  and  under- 
stood to  appear  under  the  sanction  of  one  having  the  best  means  of  informa- 
tion, it  is  stated  *«  that  out  of  38,564  seamen  shipped  at  the  port  of  New  York 
last  year,  not  2,000  were  Americans."  A  British  writer  estimates  the  num- 
ber of  seamen  employed  in  the  foreign  trade  and  whale  fishery  of  the  United 
States  at  35,303 ;  of  whom  24,00(»  are  foreigners.  In  1837  the  board  of 
trade  of  Baltimore  sent  a  memorial  to  Congress,  in  which  they  say  : 

"Repeated  application  has  been  made  to  your  memorialists  by  the  ship- 
ping merchants  of  the  city  of  Baltimore,  representing  that  their  interests 
are  sustaining  serious  injury  from  the  great  and  increasing  scarcity  of  sea- 
men. ♦  ♦  ♦  Your  memorialists  are  entirely  satisfied  that  the  evil  com- 
plained of  exists — that  it  injuriously  affects  not  merely  a  large  and  useful 
class  of  the  community,  but  the  commerce  of  the  country  itself.  *  *  * 
It  is  a  well-known  fact,  that  the  wages  of  seamen  have  gradually  risen  from 
the  rates  of  nine  and  twelve  dollars  a  month,  which  were  formerly  paid  in 
the  port  of  Baltimore,  to  twenty  and  twenty-five  dollars  ;  and  even  at  these 
high  rates  it  is  sometimes  so  difficult  to  procure  them,  that  vicssels  have  been 
detained  for  a  considerable  time  after  having  been  loaded.  ♦  ♦  ♦  The 
consequence  is,  that  foreign  seamen,  who  are  generally  an  inferior  class  of  . 
men  to  otirs,  both  in  habits  and  education^  are  induced,  by  the  expectation 
of  higher  pay,  to  enter  the  American  merchant  service.  *  *  *  In  time 
of  peace  this  may  certainly  be  regarded  as  a  great  evil ;  but  in  the  event  of 
a  war,  it  would  amount  to  a  national  calamity.  A  further  and  most  serious 
consequence  is,  *  *  *  that  a  large  part  of  the  carrying  trade  between  this 
country  and  Europe,  and  more  particularly  the  transportion  of  tobacco  to 
Germany  and  Holland,  which  used  to  be  monopolized  by  ov^  citizens,  is 
gradually  passing  into  the  hands  of  the  citizens  of  other  coup^nes." 

These  views  are,  in  substance,  fully  sustained  by  the  ^Joston  Port  So-  : 
ciety,  who  have  distinguished  themselves  for  their  bencjvolence  in  behalf 
of  seamen.  They  allege,  and  no  doubt  truly,  that  ve  owe  our  success 
in  navigation  to  the  better  habits,  and  consequent  ^perior  strength  and 
skill,  of  our  seamen — being  thus  able  to  navigate  with  a  smaller  number  , 
and  at  less  expense;  and  they  also  entertain  the  confident  belief,  that  when 
we  employ  foreigners  ii^  their  place  we  shall  lose  our  ascendency.  The 
truth  of  these  remarks  seems  to  be  verified  by  the  present  condition  of 
things,  for  foreign  participation  in  our  trade  is  apparently  on  the  increase. 

But  the  more  important  question  is,  how  shall  we  man  our  navy?  A 
very  large  proportion  of  the  men  are  now  foreigners.  Can  they  be  relied 
upon  ?  Can  the  honor  aild  safety  of  the  country  be  confided  to  their  hand&l 
No  doubt  many  of  them  are  patriotic ;  but  can  U  \»  ^m»  ot  \JtvA«oXVft  ^^^ 
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fide  such  a  precious  trust  to  men  who  float  from  country  to  countiyi  allured 
by  the  highest  wages,  or  to  any  that  have  but  one  love,  one  devotion,  one 
national  attachment  ?  There  is  a  general  feeling  among  the  people  that 
this  ought  not  to  be  so ;  that  such  a  hish  trust  ought  to  be  confided  only 
to  those  who  have  been  nurtured  in  our  bosom,  ana  cling  to  us  with  the 
fdflfection  of  children. 

Much  proof  in  support  of  this  state  of  things  might  be  added ;  bqt  the 
fact  of  the  employment  of  foreign  seamen,  not  even  naturalized,  and  not 
wishing  to  be,  in  vessels  engaged  in  foreign  trade,  in  whale-ships,  and  ia 
ships  of  war,  is  too  notorious  to  require  further  evidence. 

Who,  in  time  of  war,  is  to  take  their  place?  The  great  resource  has 
been  the  fisheries.  Sound  policy  will  still  footer  and  enlarge  that  business 
by  eyety  reasonable  encouragement  to  increase  the  number  of  seamen ;  (or, 
if  this  supply  fails  us,  we  have  no  apparent  me^ins  of  filling  up  the  defi* 
ciency. 

These  are  views  which  have  been  long  entertained  in  the  country ;  and 
for  these  reasons  the  fisheries  have  become  a, common  national  interest  in 
the  minds  of  all  citizens  who  have  attentively  considered  the  subject* 

It  has  been  said,  that  a  provision  for  the  encouragement  of  seamen,  like 
that  in  the  act  of  1813,  made  in  time  of  war,  when  the  business  of  fishing 
is  broken  up,  is  nugatory.  It  must  be  remembered,  that  the  levy  of  a  duty 
on  salt,  when  foreign  trade  was  arrested,  would  be  alike  nugatory.  But 
the  truth  is,  that  while  war  greatly  embarrasses  the  fisheries,  and  very  much 
diminishes  the  number  of  vessels  emjployed,  and  the  amount  offish  taken; 
yet  many  along  the  shores  do  pursue  it,  with  all  the  hazards  around  them, 
in  small  craft  It  should  also  be  remembered,  that  the  act  was^  by  the 
terms  of  it,  to  continue  one  year  after  the  war;  and  (Mro^ably  nafliay  who 
voted  for  it  then,  anticipated  what  occurred — that  the  limitation  would  be 
wholly  removed,  as  a  period  of  war  woqld  illustrate  the  expediency  of  in- 
creasing the  number  of  fishermen. 

It  has  been  again  said,  that  the  profits  are  large,  exceeding  thitt  of  other 
kinds  of  business.  This  is  a  ^eat  misapprehension,  as  every  ojqie  well 
knows  who  is  acquainted  with  the  practical  results  of  the  business.  Fe\r 
men  bestow  more  labor,  or  encounter  as  much  hazajrd  aad  hardship  in 
earning  a  dollar,  as  the  codfishermen.  A  comparison  of  the  estimated 
capital  emnloyed  in  the  business,  with  the  gross  proceeds  ef  the  fishery, 
furnishes  h)o|st  imperfect  data  to  determine  the  earnings  of  a  fist^erman, 
or  the  profits^  of  the  6wner  of  a  vessel.  It  is  to  be  remembfered  that  a 
vessel  calls  for\ery  heavy  expenses  to  keep  her  afloat  in  good  repair ;  and 
the  expepse  of  Applying  her  is  also  large.  The  resijiU  of  the  wl^ole  has 
be^n,  iu  Massachusetts,  that  the  fishery  is  not  as  large  as  it  has  been  at  some 
former  periods.  Noi  is  it  possible  to  arrive  at  any  just  results  by  mixing 
the  various  kinds  of  ^hery  together,  as  they  are  carried  on  upoo.  different 
principles  and  preparaticn.  A  whaling  voyag^  continues  sometunes  for  four 
years,  and  seldom  less  than  from  two  to  three  years;  and  a  much  larger 
capital  is  invested  in  it  than  in  the  qodfishery.  The  h^tt  results  pf  a  voyage 
iu  ihe  cod^shery  are  not  suciv  as  to  allure,  capital  Into  the  businee^  oi^t  of 
the  districts  where  it  has  for  a  teng  sericfs  of.  y^f^  been  an  habitual  occu- 
pation;  and  the  property  invested  cannot,  wjithput  sa^crifice,  be  witijidravnu. 

From  these  considerations  it  foUows,  that  the  diJly  was  laid  on  iai)^^^ 
saH  to  wise  5  rev^nu^  and,  as  will  appfiaif  ^h  Ow),  a^n^- 

lactured  article : 


'-•    ^^  r        <*<.  ♦  /•/ 
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That  salt  being  largely  consnnled  in  the  fisheries,  they  were  necessarily 
brought  under  consideration  at  the  same  time,  and  Congress  cautiously  pro- 
vided by  the  same  act  for  their  protection : 

That  soon  after^  in  1792,  as  soon  as  experience  had  marked  ont  the  ex- 
pedient course,  Congress  provided  further,  not  only  for  their  protection,  but 
encouragement— not  by  giving*  a  drawback  for  the  dilty  to  the  owners,  but  a 
bounty,  to  be  chiefly  distributed  among  the  crew,  arid  chatging  ihe  sanie ' 
upon  the  Treasury : 

That  this  act  distinctly  marks  out  atid  defines  the  policy  of  fostering  the 
business,  and  thus  promoting  the  incr^se  or  th^  fishermen : 

That  the  act  of  1807,  repealing  tho  preceding  laws,  is  the  only  departure 
from  the  policy  since  1792,  the  experience  of  six  years  having  brought  us 
back  to  it  in  1813: 

Thatnothins;  could  demonstrate  more  cleariy  the  wisdom  of  the  policy 
than  the  war  then  waeed  in  1813,  which  proved  td  us  the  inestimable 
value  and  usefulness  of  the  fishermen  in  the  defence  of  the  countrv : 

That  the  act  of  1813  irabodied  andcarriedout  the  policy  more  fully  thkn 
any  preceding  act ;  and,  before  its  provisions  in  regard  to  fishermen  ate 
disturbed,  we  ought  to  be  satisfied  that  their  place  can  be  supplied  by  seia- 
men  from  other  sources,  equally  hardy,  skilful,  and  patriotic: 

That  while  the  duty  and  the  bounty  have  a  tiecessaty  connexion  in  their 
origin,  it  is  apparent  that  the  bounty  rests  on  a  deeper  and  broader  founda- 
tion than  the  duty — on  principles  connected  With  our  honor  and  safety,  and 
ought  not  to  be  set  aside  on  the  supposition  that  it  is  a  miere  equivalent  for 
the  duty;  for  while  Congress  intended  the  duty  should  bring  no  harm  to 
the  fisherman,  it  is  equally  plain  it  meant  to  encourage  men  to  engage  in 
that  business: 

That  our  civil  marine,  employed  in  foreign  trade  and  the  u^hale  fishery, 
is  in  ;jOfreat  danger  of  deteriorating,  if  the  work  has  not  already  begun,  from 
the  difficulty  in  obtainhig  American  seamen  t 

And  that  all  these  considerations  address  themselves  strongly  to  our  wis- 
doni,  and  appeal  to  us,  as  the  guardians  of  the  great  public  weal,  to  pause 
and  reflect  before  we  strike  a  rash  blow  iipon  an  interest  so  closely  allied  to 
tho  honor,  safety,  and  prosperity  of  the  country  ais  the  fisheries. 

It  is  said,  again,  that  bounties  to  encourage  fishermen,  uhle^  thiey  statid 
on  the  principle  of  drawback,  are  nnconstilutional.    Then  the  present  law 
is  unconstitutional,  for  drawback,  strictly  speaking,  oqly  goes  to  exportation 
of  foreign  merchandise  which  has  paid  a  duty.    The  law  which  allows  a 
bounty  to  fishermen^  requires  no  exportation  of  the  salt  or  fish.    But  no 
principle  of  the  constitution  is  clearer  than  the  right  to  provide  for  the  de- 
fence of  the  country;  and  if  the  multiplication  of  seamen  is  necessary  for 
that  puippose,  the  right  to  encourage  it  is  beydiid  a  dikibt.     Without  enter- 
ing into  the  iffgument,  it  may  be  observed,  that  the  schddl  at  West  Point  is ' 
susttuned  on  that  principle.    The  young'  men  are  not  bbliglsd  to  enter,'  or 
to remainin  the  puUic  service ;  but  are  edcfeaterffnrtnilftary  sdene«i,  that  a 
reiouroe  may  exieft  in  the  country  when  such  requirements  are  needed  fdr 
out  defence.    So  it  is  with  seamen.    We  need,  and  nkftst  hiivei  a'bd%  bf 
abkij'Sktlf€il,pitirit>tiiese^kien;  or  otrr  ships  of  w^r  are'wbirChiess||  and,  if 
the  regular  oeufse  of  business^  will  not  furnish  therii,  tte  United  States  int^' 
bound  iby  every  obligation  to  apply  n  remedy  for  the  evil. 

If  the  duty  on  salt  is  repealed,  therefore,  it  by  no  means  fblto^  U!i^\tS^ 
expediMi  to  disturb  the  bomity;  and^is  brings  \\d\oeotitAALf^t'^\vb'Ctt^ 
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The  second  act  passed  by  the  first  Congress,  in  1789,  has  (be  followiu^ 
preamble :  <<  Whereas  it  is  necessary  for  the  support  of  Goirernnient,  for  the 
discharge  of  the  debts  of  the  United  States,  and  the  encouragement  of  moH- 
ufactures,  that  duties  be  laid  on  goods,  wares,*aad  merchandises  imported: 
Be  it  enacted,"  &c. 

This  act  impased  a  duty  of  six  cents  a  bushel  on  foreign  salt,  the  article 
being  then  manufactured  in  the  United  States.    The  oQ^ct  of  the  act  is 
too  plain  to  be  mistaken ;  it  was  to  produce  revenue  and  protect  manufac- 
tures.   In  1790  the  duty  was  raised  to  twelve  cents  a  bushel,  and  iu  1797 
to  twenty  cents  a  bushel.    In  1807  the  duty  was  repealed,  and  in  1813  re- 
vived, at  twenty  cents  a  bushel.     In  1828  and  1830  reduced  to  ten  cents  a 
bushel.  In  1833  it  fell,  under  the  compromise  act,  which  reduces*  two-tenths 
of  the  duty,  biennially,  for  four  years,  and  then  one-half  of  the  remainder, 
above  twenty  per  cent.,  in  two  consecutive  years ;  so  that  in  1842  the  duty 
will  be  twenty  per  cent,  ad  valorem  on  the  foreign  cost.    The  foreign  cost 
in  1838  ranged,  as  the  Register  of  the  Treasury  reports,  from  five  and  a 
half  to  nineteen  and  a  half  cents  ;  so  that  the  law,  iu  its  progress,  will  bring 
the  duty  much  lower  than  any  hitherto  imposed.     The '  proposition  is,  to 
bring  the  matter  to  a  close  at  once,  by  a  total  abolition  of  the  duty ;  and  the 
question  is,  whether  this  is  expedient,  as  a  measure  of  finance  or  of  public 
policy.     There  are  no  exact  data  frotd  which  the  amount  of  salt  manufac- 
tured in  the  United  States  can  be  ascertained,  but  the  information  which 
we  have  renders  it  quite  certain  that  it  equals  six  millions  of  bushels.    A 
portion  of  this  is  manufactured  along  the  seacoast,  from  solar  evapora- 
tion, and  is  of  superior  quality.     A  great  quantity  is  made  at  the  salines 
in  western  New  York,  which  supply  that  region  and  the  lake  country, 
and  it  finds  its  way  to  the  Ohio  river.     There  are  other  extensive  manu- 
factures at  the  salines  in  Virginia  and  Tennessee.    We  import  a  fraction 
over  six  millions  of  bushels,  which  makes  the  annual  consumption  about 
twelve  millions  of  bushels.     It  is  an  article  that  greatly  fluctuate^  in  value 
in   our  own   and   all  other   markets.     For  example:    in   the    Danish 
lyest  Indies,  in  1822,  it  is  quoted  at  32^  cents  a  bushel ;  in  1835,  at  16 
cents ;  and  in  1838,  at  7|  cents  a  bushel.    In  the  British  American  colo- 
nies, in  1822,  at  29^  cents ;  in  1830,  at  40  cents;  in  1838,  at  19^  cents. 
In  England,  in  1822,  18^  cents;  in  1826,  17|  cents;  in  1830,  15  cents; 
m  1835|  15f  cents;  in  1838,  18  cents. 

In  1835,  we  imported  from  England  2,613,077  bushels. 

1836,  «         «     2,814,896   " 

1837,  «         «     3,443,563   " 

1838,  «         «     4,530,519   " 

which  proves  that,  while  we  pay  more  for  itt, there,  than  the  usual  price  in 
any  other  European  country  from  which  we  import  it,  and  purchase  a  com- 

S^aratively  poor  and  light  article,  we  take  thence  more  than  half  of  all  our 
breipi  supplies.  This  is  accounted  for  from  the  lact,  that  our  trade  with 
England  is  great,  and  our  ships,  when  freight  is  scarce,  take  in  salt  if  it 
will  pay  expenses;  and  doubtless  it  often  comes  in  the  form  of  ballast, 
when,  if  a  vessel  could  be  navigated  safely  without  it,  she  would  make  her 
homeward  passage  light,  rather  than  bring  it  for  any  profits  that  mi^rht  re- 
sult from  it.  On  this  point,  the  navigators  and  fishermen  of  Msiine,  in 
their  memorial,  hold  the  following  language : 

^^The  undersigned  (utVhet  tei^te^xiV  \hAl  o^  tedaction  of  the  duty  on 
salt  wUl  not  aectBaaxUy  kad  Vo  «^i^\]LQ>ioiiSxi^  '^tv^^\.>^Efl^^j^\sa^^     ;^ 
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that  this  article  is  almost  exclusively  imported  by  freighting  ships  on  their 
return  voyages,  which  are  loaded  witii  salt  only  when  they  can  get  no 
other  employment,  on  account  of  the  small  profit  which  accrues  on  such 
an  importation,  whereby  it  happens  that  the  importation  of  salt  is  irregular 
and  accidental ;  and  that  it  is  the  opinion  of  all  persons  engaged  in  the 
business  that  the  removal  of  the, duty  will  have  but  little  effect  on  the 
price,  but  that  the  benefit  will  result  to  the  foreign  manufacturer^  the  im- 
porter, and  the  ship-owner,  and  hot  to  the  fisherman." 

Such  are  the  views  of  persons  long  acquainted  with  the  tirade,  and  there 
can  be  no  doubt  of  their  general  correctness.  When  other  freights  can  be 
obtained,  salt  comes  sparingly  into  the  country ;  and  when  they  cannot  be 
had,  it  flows  in  abundantly.  Thus  it  feels,  by  an  inverse  rule,  the  im- 
pulses and  decline  of  trade ;  and  the  prices  fluctuate  accordingly.  The 
price  of  foreign  salt,  in  this  country,  in  the  chief  markets,  has,  for  a  series 
of  years,  ranged  not  far  from  40  to  50  cents  a  bushel — occasionally  higher 
ana  occasionally  lower.  It  is  thus  apparent  that  the  larger  portion  of  the 
value  of  salt  consists  in  the  expense  of  transportation ;  but  it  costs  much 
less  to  bring  it  across  the  Atlantic,  than  to  transport  it  into  the  interior  of 
the  United  States. 

Having  explained  the  course  of  trade,  we  will  now  consider  the  necessi* 
<y  we  have  for  the  article ;  whether  it  would  be  wise  to  depend  on  impor- 
tations; whether  the  repeal  .of  the  duty  would  injuriously  afiect  the  manu- 
factories ;  and  whether  the  article  would  be  afforded  cheaper  if  the  manu- 
facturers ceased  to  produce  it. 

Salt  is  an  article  of  the  first  necessity,  as  it  is  indispensable  to  the  com- 
fort and  health  of  man  and  beast.  It  must,  therefore,  be  had  at  all  times 
and  seasons,  and  the  supply  cannot  be  interrupted  without  sacrifice  and 
-suffering.  The  Committee  on  Manufactures,  in  their  report  to  the  House 
of  Representatives  in  1831,  speak  of  it»thus : 

"  It  is  essential  to  a  comfortable  support  of  human  life.  It  is  useful  in 
many  of  the  arts,  and  all-important  to  the  great  agricultural  interests  of 
the  country.  Its  value  cannot  be  estimated  too  high.  It  is  on  the  ground 
that  it  is  an  article  of  general  and  all-pervading  necessity,  that  the  com- 
mittee wish  to  consider  the  subject.  It  seems,  therefore,  to  the  commit- 
tee, that  the  higher  it  ranks  among  the  articles  required  by  necessity,  the 
more  imperious  is  the  duty  of  the  Government  to  provide  for  its  produc- 
tion. It  ought  not  to  be  exposed  to  danger  from  any  cause  which  can 
be  averted.  ♦  ♦  ♦  We  should  provide' against  all  contingencies 
which  may  produce  want  and  distress  among  the  people.  ♦  ♦  • 
Should  war  again  take  place  with  the  great  maritime  PoAXer  of  Europe ; 
should  other  nations,  from  which  we  derive  a  portion  of  our  supplies,  in 
a  fit  of  jealousy  or  retaliation,  intemipt  our  trade ;  should  our  own  Gov- 
ernment resort  again  to  non-intercourse  or  lion-importation ;  should  any 
sudden  revolution  in  commerce  take  place,  all  can  see  the  dangers  to 
which  our  people  would  be  exposed.  The  means  of  obtaining  a  full  and 
adequate  supply  exist  in  our  own  country."    ♦       ♦        ♦        •        ♦ 

"  The  conunittee  cannot  discover  any  object  more  valuable,  more  na- 
tional, more  vitally  important  to  the  country,  than  a  steady,  uniform, 
abundant,  and  uncontrollable  supply  of  an  article  so  essential  at  all  times 
to  every  rank  and  condition  of  life.  ♦  ♦  It  is  easily  accomplished  by 
a  just  improvement  of  the  resources  which  the  nation  po8sess«^  ^SSc&:ol 
itself  in  the  greatest  abundance.'' 
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Mr.  Jefferson  recommeDded  the  repeal  of  the  dtUy  in  1807 ;  and  in  1808 
he  expressed  bis  sentiments  upon  manufactures  in  the  following  language  to 
Congress : 

<<  The  suspension  of  our  foreign  commerce  produced  by  the  injustice  (A 
the  belligerent  Powers,  and  the  consequent  losses  and  sacrifices  of  our  citi* 
zens,  are  subjects  of  just  concern.  The  situation  into  which  we  have  beea 
thus  forced  has  impelled  us  to  apply  a  portion  of  Qur  industry  and  capital  to 
internal  f/tarit//ac/t/r6.9  and  improTcments.  The  extent  of  this  coDTersioais 
daily  increasing,  and  little  doubt  remains  that  the  establishments  formed  and 
forming,  will,  under  the  auspices  of  cheaper  ipnaterials  and  sobsiaileBce,  the 
freedom  of  labor  from  taxation,  witli  us,  and  of  proieeting  duiie$  and  pro- 
^iBiTioN9,  become  permanent,^ 

Again,  in  1816,  he  remarks  in  a  letter  as  follows :  <^  We  have  experiea- 
enced  what  we  did  not  then  believe-— that  there  exists  both  profligacy  and 
|x>wer  enough  to  exclude  us  from  the  field  of  exchange  with  other  nations; 
tliatj  to  be  independent  for  the  comforts  of  lije^  we  must  fabricate  them 
for  ourselves.  •  «  •  The  grand  question  now  is,  ^AaU  ire  nidbt 
4^ur  own  eomforU,  or  go  without  them^  at  the  will  of  a  foreign  nation  7  He, 
therefore,  who  is  now  against  domestic  manufactures,  must  be  for  reducing 
IIS  either  to  a  dependence  on  that  nation,  or  tp  be  clothed  in  skins,  and  to  life 
Uke  wild  beasts,  in  dens  and  caverns.  I  am  proud  to  say  I  am  not  one  of 
tjhese.'^ 

Such  are  the  views  of  the  committee  in  1831,  and  of  Mr.  Jeflerson  at  dif- 
ferent periods,  as  to  the  comforts  of  life ;  and  language  is  not  capable  of 
placing  in  a  stronger  point  of  view  the  expediency  of  producing  such  arti- 
cles by  our  own  industry,  that  we  may  not  be  exposed  to  thoee  contingen- 
fCies  which  interrupt,  cut  off,  or. disturb  supplies  obtained  by  foreign  com- 
merce; and  it  cannot  apply  with  greater  force  to  any  article,  noC  even  to 
military  equipments  and  munitions  of  war,  than  to  salL  If  we  throw  our- 
seives  upon  foreign  supplies,  we  incur  all  the  hazards  belonging  to  trade 
and  intercourse  with  distant  countries ;  and  what  do  we  gain  ?  Nothing, 
unless  the  article  shall  be  cheapened — not  for  a  day,  a  week,  or  a  month, 
but  in  the  general  average  of  prices.  Now  let  us  examine  this  point,  and 
see  what  the  probable  result  will  be :  aQd  first  as  to  the  trade  and  manufacture 
upon  the  Atlantic  frontier,  where  foreign  salt  is  landed  and  brought  into  direct 
competition  with  the  domestic  article.  The  whole  market  of  the  United  States 
takes  up  about  12,000,000  of  bushels,  one-half  of  which  is  imported.  If 
domestic  production  should  cease,  and  we  were  to  draw  from  other  sources 
6,000,000  more  of  bushels,  it  is  too  certain  to  admit  a  doubt  that  freights 
would  rise,  as  well  as  the  price  of  foreign  salt,  by  such  an  increased  de- 
mand— to  what  extent,  time  would  disclose ;  for  foreign  countries  would 
then  have  the  control  and  regulation  of  the  whole  business,  to  turn  it  into  a 
IQonppoly,  or  manage  it  as  should  best  subserve  their  interest.  But  our  ex- 
perience has  uniformly  proved  that  domestic  production  has,  perhaps  with- 
put  exception,  lowered  foreign  prices,  and  the  absence  of  it  has  as  uniformly 
kept  them  up.  The  reason  is  plain  :  Groat  Britain,  for  example,  may  be 
supposed  to  manufacture  7,000,000  bushels  of  salt  beyond  her  own  con- 
sumption, which  she  exports.  She  will  obtain  more  or  less  for  this  surplus, 
according  to  the  denuind  for  it.  Suppose  we  manufacture  6,000,0(JO  of 
I^ushels;  this  is  so  much  added  to  her  surplus,  and  meets  whatever  is  im- 
ported from  her  in  our  market.  If  we  take  from  her  4,000,000,  then  the 
stock  trom  England  and  out  owu  tu^tv\x^w:x\xx^ '^Q>\ld  be  10^000,000  in  our 
markets ;  whereas,  if  out  \^xoAuc\\otv  hi«i%  x^.  ^ft»sfc^  \v  Na^\:\^  Xs^  ^jjo^ 
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4,000,000.  Thus  it  is  that  whatever  quantity  we  make  is  to  be  added  to  the 
common  stock,  or  surplus  of  other  countries  with  which  we  trade,  and  so 
much  more  is  brought  into  our  market.  The  effect  of  this  process  is  eyi- 
dentty  to  diminish  the  price  by  increasing  the  supply;  oa  the  other  hand, 
take  away  (he  6,000,000,  and  tne  price  wul  of  course  rise,  because  the  sup- 
ply will  be  diminished,  unless  foreign  countries  increase  the  quantity  pro- 
duced by  them.  The  only  motive  to  this  would  be  an  increased  price ;  and 
the  whole  affair  would  be  out  of  our  reach,  and  under  their  exclusive  con- 
trol. It  would  turn  out  much  as  the  repeal  of  the  duty  on  tea  and  coffee 
did — much  the  largest  portion  of  the  benefit  would  go  to  the  producer. 
The  case  of  salt  is  stronger,  because  we  produce  neither  tea  nor  coffee. 

It  may  be  asked,  what  is  the  effect  of  the  domestic  manufacture  when  salt 
is  imported  freely,  and  the  market  filled  with  it  1  The  foreign,  then,  meets 
the  domestic  article,  which  is  by  this  cause  forced  down  much  lower  than 
it  would  be  if  we  produced  none ;  for  the  supply  is  increased  by  the  whole 
amount  of  the  domestic  production. 

It  may  also  be  asked,  what  is  the  effect  of  the  domestic  manu&cture 
when  importations  are  small  ?  It  operates  in  the  same  salutary  way,  by 
increasing  the  supply,  and  thus  keeping  prices  far  below  the  extravagant 
heights  to  which  they  would  go  if  we  had  nq  such  resource,  and  the 
market  were  lefl  bare.  The  effect  of  the  domestic  article  is  therefore  al- 
ways tending  to  cheapen  the  foreign  article,  and  to  correct  the  fluctua- 
tions of  importations ;  and  there  can  be  little  doubt  that  the  average  of 
prices  for  any  considerable  series  of  years  would  be  found  to  be  less  un- 
der its  influence  than  they  would  be  independent  of  it. 

Again,  it  may  be  asked,  whether  the  domestic  manufacture  will  sustain 
itself  without  the  duty?  The  Atlantic  coast  and  the  interior  salines  hold 
very  different  relations  to  the  imported  article.  The  woits  on  the  coast 
are  brought  directly  under  the  full  influence  of  importations ;  and  if  they 
could  steadily  realize  the  average  of  prices  which  would  be  paid  for  foreign 
salt  for  any  ten  or  twenty  years,  if  it  should  come  in  free,  their  condition 
would  probably  be  as  favorable  as  it  now  is.  Bu>-it  is  evident  they  can- 
not bear  the  great  fluctuations  of  trade,  which  give  a  profit  one  month, 
and  a  loss  the  next.  No  business  can  flourish  under  such  circumstances, 
for  no  certain  calculations  can  be  made  upon  the  returns  to  meet  expenses. 
Nor  can  business -men  be  delayed  in  their  profits  upon  contingencies 
which  cannot  be  anticipated ;  tor  the  loss  is  as  likely  to  fall  at  a  mo- 
ment when  it  cannot  be  provided  for,  as  when  it  can. 

The  office  of  the  duty  is  to  correct  this  evil.  When  there  is  an  en- 
larged surplus  of  salt  in  foreign  countries,  which  must  be  sold  even  at 
sacrifices,  if  it  cannot  be  got  rid  of  without,  the  duty  arrests  its  entering 
our  market  to  such  an  extent,  and  for  such  a  period  of  time,  as  to  prove 
ruinous  to  the  manufacturers.  On  the  contrary,  when,  from  the  course 
of  trade,  the  high  price  of  freights,  or  a  diminution  in  production  in  for- 
eign countries,  it  comes  in  sparingly,  then  it  rides  over  the  duty,  and  the 
domestic  article  meeting  it  in  the  market,  and  supplying  one-half  of  our 
necessities,  keeps  the  price  down  within  reasonable  limits. 

These  views  are  sustained  by  the  practical  results  in  many  brianches  of 
trade ;  and  it  is  fully  believed  that  in  a  series  of  yesurs,  with  a  duty  of  ten 
cents  a  bushel,  salt  would  be,  on  the  average,  lower  upon  the  sea  coast 
than  if  the  article  came  in  free  ;  and,  by  that  process,  put  «w  ^Vss^M:^  ^<^ 
production  of  the  domestic  article,  as  it  ptobabVj  \T0\3\ftL  ow  ^^  ^s55xv- 
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tier.  The  reduction  which  already  has  been  made,  and  is  now  making,  in 
the  duty,  has  arrested  the  erection  of  new  works,  and  thrown  much  doubt 
and  uncertainty  over  the  business.  It  is  to  be  hoped  it  may  survive  the 
shock,  but  the  result  cannot  be  foreseen.  All  pradent  men  entertain  great 
fears,  and  few  are  rash  enough  to  enter  upon  new  investments. 

The  State  of  New  York  has  extensive  works  upon  her  great  Erie  canal, 
so  fer  removed  from  the  sea  coast  that  she  has  little  to  fear,  as  she  controls 
both  the  salt-works  and  the  canal,  which  is  the  great  highway  upon  which 
salt  must  be  transported.  The  salines  of  that  State  are  doubtless  suffi- 
cient to  furnish,  at  a  price  so  low  that  foreign  salt  can  have  little  influ- 
ence upon  it,  all  the  region  of  country  around  them,  as  well  as  the  Stat^ 
bordering  upon  the  lakes. 

The  works  upon  the  Kenawha  and  Holston,  it  would  seem,  are  capa- 
ble of  producing  much  beyond  any  demand  which  exists;  and,  firom  their 
position  upon  rivers  far  in  the  interior,  can  probably  always  make  salt  at  less 
than  it  can  be  transported  into  the  west  from  foreign  countries.     The  ave- 
rage of  prices  at  these  works,  for  a  series  of  years  before  1830,  does  not  vary 
much  from  that  of  English  salt  at  Liverpool.     Since  then,  it  is  said  that 
it  can  be  produced  as  low  as  ten  cents,  and  even  lower.     If  this  be  so,  it 
is  quite  certain  that  foreign  salt  can  never  seriously  influence  the  manu- 
facture ;  and  the  fact,  that  a  considerable  number  of  the  wells  are  not 
worked,  proves  very  clearly  that  the  proprietors  have  the  whole  matter 
under  their  control,  and  will  be  able  to  keep  it  there,  as  they  can  realize 
a  great  profit  at  any  price  at  which  foreign  salt  can  by  possibility  be  sold 
and  indemnify  the  sellers.     Legislation  by  Congress,  therefore,  will  have 
no  tendency  to  check  or  control  this  monopoly,  if  it  be  such  as  it  has 
been  represented;  but  its  whole  effect  will  be  spent  in  experimenting 
upon  the  overthrow  of  the  works  along  the  coast     The  fact  is  plain,  that 
the  western  manufacturers  can  undersell  importers,  and  yet  make  money. 
The  moment  the  foreign  article,  therefore,  enters  the  western  markets  in 
any  considerable  quantities,  they  will  lower  prices,  and  thus  occasion  a 
loss  to  the  importers. 

The  occasional  very  high  prices  in  the  west  appear  to  be  chiefly  attrib- 
utable to  a  suspension  of  navigation  for  the  want  of  water.  The  duty 
is  now  only  about  six  cents  a  bushel ;  and  it  must  be  very  evident  it  can 
have  little  influence  in  prices  ranging  from  $1  50  to  $A  and  $5  a  bushel. 
If  these  prices,  or  any  thing  approaching  them,  could  be  maintained, 
foreign  salt  would  at  once  find  its  way  up  the  river  ;  but  when  it  is  well 
known  that  the  first  rismg  of  the  waters  will  bring  down  the  domestic 
article  at  rates  below  which  foreign  salt  can  be  afforded,  who  will  run  the 
hazard  of  entering  upon  such  an  experiment  ?  A  spirit  of  ri valship  and 
competition  at  the  wells  and  salines  is  the  only  remedy  for  high  prices 
and  poor  salt — the  only  corrective  of  abuses,  if  they  exist.  It  needs  no 
argument  to  prove  that  a  duty  of  six  cents  a  bushel  can  have  no  serious 
influence  in  producing  the  high  prices  complained  of,  nor  can  its  aboli- 
tion bring  relief. 

The  works  along  the  Atlantic  are  ancient,  some  of  them  having  been 
commenced  to  relieve  the  distresses  of  the  revolutionary  war  when  im- 
portations were  suspended,  and  commenced  at  the  urgent  representation 
and  request  of  the  Continental  Congress, 

These  works,  all  admit,  make  an  article  of  excellent  quality — fer  sui)e- 
rioT  to  Liverpool  salt,  and  ec\\i«l  to  ^\vf  other.    There  is  a  large  capital 
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invested,  and  the  works  cannot  be  of  value  for  any  other  purpose.  Would 
it  be  just  to  bring  ruin  upon  them,  in  an  experiment  to  make  salt  cheaper 
in  the  west,  which  must  obviously  fidl?  They  are  too  important  to  the 
country  to  merit  such  a  fate. 

From  these  views,  if  well  founded,  it  appears  that  salt  is  an  indispensa- 
ble necessary  of  life,  of  which  we  need  a  supply  at  all  times,  and,  there- 
fore, ought  to  be  furnished  from  our  own  resources : 

That  the  domestic  production  has  lowered  the  price,  and  keeps  it,  on 
an  average,  much  more  reasonable  than  it  was  before  the  manufacture  was 
conmienced : 

That  taking  off  the  duty  will  only  leave  the  market  exposed  to  those 
fluctuations  which  are  known  to  belong  to  the  trade,  and  the  public  to  the 
consequent  irregularity  of  supply,  and  the  great  variation  in  prices  which 
must  follow : 

That  the  market  is  kept  steady  an4  reasonable  by  a  large  and  constant 
domestic  supply,  which  can  at  any  time  be  increased  when  the  exigen- 
cies of  ^the  country  demand  it : 

That  it  would  be  unwise,  in  every  point  of  view,  to  throw  ourselves 
upon  the  contingencies  of  foreign  conunerce  for  an  article  so  necessary 
and  essential  to  our  comfort : 

And  that,  if  the  duty  be  taken  off,  to  relieve  against  western  monopolies, 
as  they  are  styled,  it  will  accomplish  no  such  end,  but  will  leave  their 
power  undiminished,  and  their  control  of  the  market  unimpaired. 

Many  other  considerations,  having  a  bearing  upon  this  subject,  might 
be  examined  if  time  permitted ;  but,  for  the  reasons  assigned,  the  minori- 
ty of  the  committee  dissents  from  the  reasoning  and  conclusions  of  the 
majority,  believing  it  to  be  neither  justifiable,  in  the  present  depressed 
state  of  the  finances,  to  repeal  the  duty,  nor  sound  policy  to  discontinue 
the  bounties.  It  ought,  perhaps,  to  be  remarked,  without  entering  into 
details,  that  it  has  been  asked  how  other  fisheries  succeed  without  a 
bounty.  The  allowance  to  the  cod -fishery  operates,  in  many  respects, 
equally  favorably  upon  the  mackerel -fishery  *,  for  vessels  can  be  transfer- 
red from  one  to  the  other,  and  thus  the  profits  are  equalized.  If  more  is 
realized  in  the  cod  than  in  the  mackerel,  vessels  will  immediately  take  to 
that  which  yields  the  greatest  return ;  and  thus,  by  transfer  firora  one  busi- 
ness to  the  other,  the  profits  are  equaUzed.  The  whale-fishery,  as  has 
been  observed,  is  a  pursuit  differing  so  widely  firom  the  others,  that  there 
is  scarcely  any  resemblance,  or  any  thing  in  which  they  stand  on  a  com- 
mon basis.  It  bears  the  name  of  fishery,  but  beyond  that  there  is  little 
analogy ;  and,  reasoning  upon  the  condition  of  the  cod-fishery  is  Uttle 
aided  or  strengthened  by  a  reference  to  that  pursuit. 

JOHN  DAVIS. 
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APPENDIX. 

[From  Senate  DocuBieiit  No.  196;'8esnoii  1839-'40.] 

A  statenwnt  exhibiting  the  quantity  and  value  of  salt  imported  and  ex- 
ported annualli/,  from  1790  to  1838. 


Bait. 

Years  ending 

Imported. 

Exported. 

Boshels. 

Value. 

Boshels. 

Value. 

September  30,    1780 

1.950,955 

8.930 

1790 

2,355.760 

^^ 

9,969 

1791 

1,850,479 

^ 

4,908 

1702 

1,779,610» 

^ 

1,955 

1793 

9,027,332» 

^ 

1,107 

1794 

2,958,41 !♦ 

^^ 

16,173 

1795 

9,233,186 

^ 

36,915 

1796 

3,975,999 

^ 

99,163 

1797 

9,674,951 

^ 

65,703 

• 

1798 

2,891,453 

^^ 

101,214 

1799 

2,471,969 

^ 

99,991 

1800 

8,095,807 

^ 

38,703 

1801 

3,289,064 

.B 

70,067 

1802 

3,564,605 

^ 

42,832 

1803 

3,862,804 

^ 

25, .548 

1804 

3,479,878 

^ 

28,435 

1805 

3,659,977 

» 

15,359 

1R06 

3,941,616 

f 

64,950 

1807 

4,671,628 

,„ 

92,849 

1806 

1,300,177 

^ 

f          18,525 

^               599 

1809t 

^ 

1810 

^ 

^^ 

7,657 

1811 

^^ 

_ 

958 

1819 

1813 

1814 

333,344 

1815 

2,020,131 

^ 

1,585 

1816 

6,854,821 

^ 

4,784 

1817 

9,^,504 

^ 

55,441 

1818 

3,678,526 

^ 

27,736 

1819 

3,874,862 

^ 

9,133 

1890 

4,711,329 

^ 

91,700 

1821 

3,943,727 

S609,031 

31,440 

S15.331 

1823 

4,087,381 

625,932 

24,328 

13,4i)l 

1823 

5,137,657 

740,866 

61,707 

17,2a» 

1824 

4,401,399 

613,486 

67,763 

17,666 

1825 

4,574.209 

589,125 

70,584 

19,443 

1826 

4.564,720 

677,058 

30,680 

8.603 

1827 

4,320,489 

535,201 

65,335 

16,014 

1828 

3,962,957 

443,469 

37,608 

10.71S 

1829 

5,945,547 

714,418 

44,390 

11.389 

1830 

5,374,046 

671.979 

101,866 

20,064 

1831 

4,183,340 

535,138 

55,689 

13,353 

1832 

5,041,424 

634,910 

29,350 

9,188 

1833 

6,822,672 

996,418 

44,570 

14,501 

1834 

6,038.076 

839,315 

50,495 

13.319 

1835 

5,373,364 

655,097 

99,949 

20.493 

1836 

5,088,666 

724,537 

29,081 

8,178 

1837 

6,343,706 

862,617 

41,118 

12,732 

1838 

7,103,147 

1,028,418 

37,260 

16,130 

•  daantity  imported  dnrinc:  the  calendar  year. 

t  After  3lsi  December,  1807,  salt  imported  was  free  of  duly.    No  letums  were  made  of  the 
(^bantify  imported  during  the  ye«iT*\^fift,\^\Q,\^^^>^^V^%^^!A\Sl3. 
TuumjRY  Department,  RegistcT^s  OJB^,  Julij^A^'^- 
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A  taiemettt  ezhibitutg  the  amotott  (f  bmmtiesjiaid  on  s^edprovmoru  and 
pickled Jiah  exported,  and  of  aOoteancea  to  v^sela  employed  in  the  fisheries, 
atmuaUy,  from  the  eommencaaent  of  the  Government  to  December  31, 
1837. 


Bonniies  od 

AllowaDca 

nllnl    pro- 

to vessels  em 

into  biKhelE. 

Yewtndmg 

vision  s'and 
pickled  fisb. 

teL'"'" 

TouL 

Bonniies. 

AUowBDcei. 

Totti. 

BDsheW 

Bwhe]s. 

Bushels. 

Dec.  31,  mi 

809,689  31 

889,689  31 

996.823 

296,833 

1793 

M.773  17 

44,778  17 

373,101 

373,101 

i-raa 

16,731  16 

972,965  33 

89.696  48 

139,426 

608,044 

747,470 

1794 

13,767  85 

93,768  91 

107,536  7C 

114,732 

781,407 

696,139 

1796 

14,8M  81 

66^290  47 

81,135% 

123.790 

658,337 

676,137 

1796 

16,9»8  99 

76.889  63 

93,888  G2 

141,658 

640,747 

783.41'5 

1797 

1-2,396  53 

80,475  76 

92,874  29 

93,988 

603,56b 

696,556 

1798 

19,aW  IS 

94,684  30 

113,904  4S 

96,101 

473,422 

669.523 

1799 

90,769  15 

128,605  87 

149,375  03 

H)3,846 

643,029 

746,875 

1800 

18,335  21 

87,853  45 

106, 178  66 

91,6S^i 

439.267 

530,893 

1801 

38,586  38 

74,590  92 

103,107  80 

143, 9S - 

373,605 

515,537 

180-2 

29,700  B3 

104.447  92 

134,148  55 

148,50^ 

623,240 

670,743 

1803 

34,790  04 

117.173  57 

161,963  41 

173.950 

685.868 

759,81* 

ISM 

46.9^  90 

145,986  73 

193,909  63 

£34,614 

7K9.934 

964,548 

1805 

37,746  32 

162,927  72 

190,674  04 

I8H,731 

764,639 

953.370 

I8i>C 

37.133  72 

162,191  99 

199,325  71 

185,669 

810,960 

996.639 

1807 

S7,414  03 

161,254  17 

188,668  90 

137,070 

806,271 

943,341 

1806. 

17,340  66 

142,911  89 

160,158  66 

86.20:: 

714,659 

800,763 

1809 

S,423  67 

47,166  11 

49,589  78 

13,118 

336,831 

S17.949 

1010 

508  35 

3,406  44 

3,914  79 

3,543 

17,032 

19,674 

.   1811 

781  1:1 

784  13 

3,991 

3:981 

\9\-i 

1813 

1814 

1815 

1,811  74 

1,811  74 

9.059 

9,099 

18 IG 

683  60 

84,736  26 

85,319  8b 

2,9id 

433.681 

436,599 

W17 

AAiC  90 

119,919  51 

124,346  41 

33,134 

999.598 

621,732 

1818 

6,672  24 

148,916  65 

154,587  89 

28,361 

7*4,578 

772,939 

1B19 

5.476  66 

161,623  35 

167,100  01 

27,383 

808,117 

636,500 

IRSO 

11,168  71 

197,834  68 

209,003  39 

55,844 

989,173 

1,045,017 

I8JI 

11,107  80 

170,052  91 

181.160  71 

65,539 

850,265 

905,804 

\Hii 

10,156  30 

149,897  83 

160,056  13 

60,791 

7(9,489 

800,280 

\9i3 

10,938  50 

170,706  08 

187.644  68 

54,693 

883,530 

938,223 

18:U 

10,16-2  80 

208,924  08 

219.086  88 

50.814 

1.044,620 

1.096.434 

1825 

10,660  60 

198,724  97 

209,285  67 

63,803 

993.625 

1,046,438 

I»JG 

13,640  40 

216,859  01 

K9,499  41 

68,203 

1,079,295 

1.147,497 

1827 

8,879  SO 

206,186  55 

215,064  76 

44,391. 

1,030,9-28 

1.07^,334 

18-28 

9,0-26  3:1 

339.145  30 

248,171  43 

45,131 

l.l95.72f 

l,a40,»57 

18-29 

9.007  CO 

261,069  94 

370,077  54 

45,038 

1,305.350 

1.350,3ffl 

1830 

9.073  10 

197,642  28 

206,715  38 

45.366 

988,211 

1,07:!/.  77 

1831 

13,466  an 

200.428  39 

213,894  69 

89,775 

1,336,189 

i,4-.-.,',i(;i 

1S32 

14,392  00 

319,745  sn 

234,137  27 

143,920 

2,197,453 

2,3ii,:.::i 

1833 

13,284  43 

245,183  40 

258,466  83 

132,844 

3,451,8-24 

i.i~ij.<-^ 

1S34 

10,852  21 

318.218  76 

229,070  9: 

108,522 

3,183.187 

3.290.719 

1835 

9.536  80 

3-23.784  93 

95,368 

2,837,849 

3.333,217 

1836 

6.731  80 

213,091  03 

ZX^'.fa-i  Si 

67,318 

3,130,910 

2,198,S2R 

1837 

7,300  42 

250,181  03 

257,541  45 

73,604 

3,501,810 

3,575.414 

1838 

5,474  00 

314,149  00 

319.523  01 

Toial 

681,751  63 

6,437,341  Qi 

6,799,469  65 

4,361, lOel    39,036,237 

(3,386,335 
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A  statement  exhibiting  the  quantity  of  salt  imported  and  exported^  entitkd 
to  drawback  ;  of  bounties  paid  on  saUed  provisions  and  pickled  fish  ex- 
ported; of  alhiaances  to  vessels  employed  in  the  bank  and  codfisheni$^ 
reduced  into  bushels  ;  and  of  the  nett  quantity  paying  duty  annyJatiy  fitm 
the  commencement  of  the  Government  to  the  31st  day  of  December^  1837. 


Salt. 

Year  ending 

Imported. 

Exported,  entitled 

Bounties  and 

Nett  quantity  ptr- 

to  drawback. 

allowances. 

ing  duty. 

Busliels. 

Bushels. 

Bushels. 

Bushels. 

December  31,  1789 

1,250,255 

3,93) 

1,246,3« 

1790 

2,196,780 

15,007 

_ 

2,181,73 

1791 

1,810,421 

3,240 

296,823 

1.510,£6 

1792 

1,779,510 

204 

373,101 

1,406,906 

1793 

2,027,332 

4,383 

747,470 

1,275,4'» 

1791 

2,958,411 

4.783 

696,139 

2,057,4$ 

1795 

2,823,718 

1,475 

676,127 

2,146,11S 

1796 

3,670,077 

32,108 

782.405 

2,^,564 

1797 

2,977,902 

103,638 

696.556 

2,177,7» 

1798 

2,753.127 

'     161.210 

569,523 

2,0-22,39i 

1799 

2,513,411 

104,025 

746.875 

1,662,511 

1800 

3,287,868 

25,950 

530,893 

2,731,035 

1801 

3,471,004 

72,021 

515,537 

2,883,446 

1803 

3,244,309 

34,233 

670.743 

2,539,335 

1803 

3,542,872 

23,635 

759,818 

2.759,415 

1804 

3,433,996 

31.017 

964,549 

2,438,401 

1805 

3,782,328 

12,503 

953,370 

2,816,456 

1806 

4,262,704 

84,850 

996.629 

3.181,25 

1807 

4,646,338 

11,186 

943,341 

3,591,611 

1808* 

^ 

585 

800,762 

18(19 

,^ 

„ 

247,949 

1810 

« 

19.574 

1811 

^ 

,^ 

3,921 

1812 

.1813 

1814 

379,112 

^ 

^ 

379,112 

1815 

4,277.244 

. 

9,059 

4,268,106 

1816 

5,367.480 

17,412 

426.599 

4,933,4© 

1817 

2,975,905 

45.054 

621. T32 

2,309,2© 

1818 

3,557,925 

32,589 

772,939 

2,752.397 

1819 

3,823,410 

12,048 

835,500 

2,975,HSi 

1820 

5,081,716 

17,130 

1,045,017 

4,019,5® 

1821 

4,061,422 

33,772 

905,804 

3,121,846 

1822 

4.345.326 

39,302 

800,280 

3,505,741 

1823 

5,435,449 

47,4S6 

938,2-23 

4,449,7« 

1824 

4,227,841 

61,435 

1,095,434 

3,070,97^ 

1825 

4,639,160 

55,354 

1,046,428 

3.537,37^ 

1826 

4,267,861 

44.777 

1,147,497 

3.075,5>N 

1827 

4,578,278 

71,791 

1,075,324 

3,431,163 

1828 

4,274,051 

36,171 

1,240,857 

2.997,023 

1829 

6,495,409 

68,607 

1,350,388 

5,076,414 

1830 

4.387,510 

100,268 

1,033,577 

3.253,665 

1831 

4,498,330 

35,879 

1,4-25,964 

3.036,487 

1832 

6,188,195 

18,011 

2,341,373 

3.828,811 

1833 

6,224.755 

53,267 

2,584,668 

3,586,830 

1834 

6,228,219 

101 ,971 

2,290,709 

3,836,539 

1835 

5,309,538 

-   53,517 

2,333,217 

2,922,8(H 

1836 

5,034,753 

24,204 

2,198,228 

2,812,321 

1837 

6,669,800 

84,672 

2,575,414 

4,059,714 

Total 

168,761.142 

1,834,730 

43,286,336 

121,712.867 

♦  The  duty  ceased  on  31st  December,  1807.    Up  to  that  lime,  bounties  iu  proponion  lo  ihe 
amoant  oi  the  sall-duly  were  paid  oti  X>ic  ex^oT\aX\oxi  ot  ^^\i«d  beef  and  pork.    These  bounties 
were  not  revived  at  ihc  revival  ol  X\ie  s»\v4l\x\.n  Vh  \%Vi*,  \\kfc  ^V\sy^\ifti\acCv«.  \is^>^ia^rances 
oaXy  were  revived. 
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STATEMENT— Continued. 


Bushels. 


Nelt  qaaniity,  as  stated       -  - 

Deduct  boanties  and  Allowances,  dec.,  in  1806, 1809, 1810,  and  1811 

Boanties  and  allowances 

Exported  ------- 


Total 


124,712,867 
1.072.791 


123,640,076 

43,286,336 

1,834,730 


168,761,142 


.4  statement  exhibiting  the  gross  amount  of  duties  which  accrued  on  salt 
imporledy  compared  with  the  duties  on  the  quantity  re-exportedj  with  the 
benefit  of  drawback  ;  on  the  commuted  quanlUt/,  equivalent  to  the  amount 
paid  for  bounties  on  salted  fish  afid  provisions  exported^  and  for  allow- 
ances on  the  tonnage  of  vessels  employed  in  the  bank  and  codfisheries  ; 
and  also  on  the  nett  quantity  actually  paying  duly  annually y  from  the 
commencement  of  the  Goverhment  to  the  3ist  of  December,  1837. 


Duties 

on  salt. 

Year  ending 

f 

Imported. 

Exported. 

Bounties  and 
allowances. 

Nett  duties. 

December  31, 1789 

$75,015  30 

$235  80 

$74,779  50 

1790 

131,806  80 

900  42 

^ 

130,906  38 

1791 

217,252  50 

388  80 

$35,618  76 

181,242  96 

1792 

213,541  20 

24  48 

44,772  12 

168,744  GO 

1793 

247,622  00 

525  96 

89,696  40 

157,399  64 

1794 

361,128  00 

573  96 

107,536  68 

253,017  36 

1795 

345,770  00 

177  00 

81 , 135  24 

261,457  76 

l'J96 

443,550  00 

3,852  96 

93,888  60 

345,809  40 

1797 

391,134  00 

12,436  56 

92,874  20 

•    285,823  24 

179& 

543,810  00 

32,242  (10 

113,904  60 

397,663  40 

1799 

488.617  00 

20,805  00 

149,375  00 

318,437  00 

1800 

687,387  00 

5,190  00 

106,178  60 

576,018  40 

1801 

686,454  00 

14,404  20 

103,107  40 

568,942  40 

1802 

792,838  00 

6,846  60 

134,148  60 

651 ,842  8(V 

1803 

721,355  00 

4,727  00 

151,963  60 

564,664  40 

.     1804 

686,799  20 

6,209  40 

192,909  80 

487,680  00 

1805 

765,804  00 

2,500  60 

190,674  00 

572,629  40 

1806 

862,694  20 

16,970  00 

199,325  80 

646,398  40 

1807 

737,5t>8  12 

20,403  04 

188,668  SSO 

528,496  86 

1808 

^ 

117  00 

160,152  40 

1809 

^ 

^ 

49,589  80 

1810 

^^ 

^ 

3,914  79 

1811 

^ 

v 

784  13 

1812 

1813 
1814 

75,822  00 

75,829  00 

1815 

855,449  00 

]78I1  80 

853,637  90 

1816 

1,076,933  00 

3,482  40 

85,319  bO 

988,130  80 

1817 

598,496  00 

9,010  80 

124,346  40 

465,136  80 

1818 

714,466  00 

6,517  80 

154,588  00 

553,360  90 

1819 

765,537  00 

2,409  60 

167,100  00 

^^fm  ^ 
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STATEMENT— Continued. 


Duties 

on  salt. 

Year  ending 

Imported. 

Exported. 

Bounties  and 
aUowanceSb 

Nett  dmies. 

Decunbef  31, 1820 

$1,017,566  96 

$3,426  00 

8200,003  40 

8005,137  56 

1821 

814,277  00 

6,754  40 

181 ,  160  80 

696,36160 

1822 

872,555  00 

7,860  40 

160,056  20 

704,638  40 

1823 

1,089,402  00 

9,497  20 

187,639  60 

892,965  90 

1824 

849,291  00 

12,287  00 

219,086  88 

616,917  19 

1825 

929,635  10 

11,070  80 

209,285  60 

709,27810 

1826 

860,457  40 

8,955  40 

229,499  40 

692,002  60 

1827 

916,662  30 

14,358  20  . 

215,064  80 

687,239  30 

1888 

855,375  06 

7,234  20 

248,171  40 

599,869  46 

1820 

1,299,368  12 

13,721  40 

270,077  60 

1,015,569  IS 

1830 

877,612  34 

90,053  60 

906,715  40 

650,843  34 

1831 

674,930  87 

7,175  80 

213,894  60 

45a,860  47 

1832 

610,125  40 

3,602  90 

234,137  30 

381.385  90 

1833 

62^,686  80 

10,653  40 

958,466  80 

353,566  60 

1834 

622,862  66 

10,179  10 

^,070  90 

38a,612  66 

1835 

531,133  52 

5,351  70 

233,321  70 

292,459  19 

1836 

504,111  08 

9,420  40 

219,822  80 

281.867  86 

1837 

667,403  02 

3,467  20 

957,541  40 

406,394  ti 

28,110,201  97 

329,018  82 

6,805,401  30 

21,190,339  97 

1888 

^ 

^ 

319,149  00 

7.124,550  30 

Nett  amonntofdnl 

ics         -          - 

•                           m 

•91,190,339  97 

Dedoct  boontic 

is  and  allowaacfls, 

&c,  in  1808, 1809, 

,  1810,  and  1811  - 

214,568  19 

20,975,781  85 

Btonttesanda 

illowanees 

• 

a                         *                         • 

6,805,401  30 

El^rted 

ToU 

*                         m 

a                         •                         s 

329,018  88 

28,110,901  97 

Dnttfiaoaaalt.  imported  nndar  the  act  of  July  4, 1789,       .          .  6  cents  per  bushel 

Aogpnst  10,  1790,            -  12           do. 

July  8, 1797,       -          -  90           do. 

Mmck  3. 1807,  repeals  4ht  dutjafto  Dec.  31, 1807. 

July  99, 1813,     •          -  90  ccsts  per  bushel. 

Apnl87,  1816,    -          -  90           do. 

May  29, 1830,     -          -  15           do. 

Mar99,1830,     -          -  10           do.      after 
December  31, 18B1'. 
Bonaty  on  salted  proviskms  ceased  under  ihe  act  of  Marah-3, 1807. 


TREilSURY  DEPABlltfENT, 

Regiaier^s  Cffice,  July  23, 1839. 


T.  L.  SMITH,  Regisier. 
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Price,  per  bushel,  of  sail  imported  into  the  United  S!tales,  at  periods  of 
three  and  five  years,  during  Ike  j/eara  1822,  1826, 1830, 1835,  and  163S. 


Whence  imported. 

1823. 

l!Sb. 

1830. 

1835. 

1838. 

CmU. 

Cents.  , 

CMi. 

6| 

Swedish  West  lodja    .... 

191 

m 

8" 

101 

7  15 

DRDwh  Wesl  Indies      -           .           -           . 

3^ 

10| 

11 

16t 

7  35 

Daich  West  Indies       .          -          .          . 

18 

10| 

TJ 

9  1-6 

7  16 

Hanse  Towns 

9  t-9 

England 

18  1-6 

IB  1-6 

15 

151 

IS 

Seoiluid 

lit 

isi 

Ireland 

181 

13t 

m 

S3| 

16  13 

Qibialtar 

IS 

10 

11 1-10 

71 

Malia                 

7t 

Brilish  West  Indies,  (Turk's  Island,  Ac.)        - 

141 

101 

^ 

lot 

10| 

British  American  colonid  aud  N«wfon£dlud 

39i 

30| 

40i 

161-10 

m 

Other  BriiUh  colonies  .... 

15 

71 

Franc*  on  ihe  AllanUc - 

&t 

8|. 

m 

ii 

61 

Ti 

French  WmlDdies      .           .           .           . 

SI 

S 

Spain  on  Ihe  Atlaotie   .           .           -           . 

7  1-6 

71 

CI 

a 

41 

Spain  on  the  Mediteiranean    . 

91 

B^ 

St 

Si 

41 

Cnb« 

23 

m 

391 

Other  Spanish  W»t  Indies      • 

Poltngal            ..... 

m 

Si 

ift 

9* 

8 

61-10 

6i 

Fajal  and  oihcr  Azores 

m 

139-19 

Cape  de  Verds 

«. 

^ 

71 

9t 

71 

n 

?w 

&t 

4t 

4f 

31 

S| 

3' 

Trieste  and  other  Aoitrian  pons 

6» 

31 

3t 

m 

lot 

101 

Hajli"             '....- 

lU 

101 

191 

Tei«8 

m- 

Mexico 

»" 

CoJombi. 

lot 

» 

7t 

n 

Brazil                 

8( 

lot 

871 

A^Miiine  Bepnblic      .          -          .          . 

35 

10 

71 

Sinib  America,  generally 

m. 

m 

.S* 

lot 

las"""?    :     :     :     : 

sa" 

18 

" 

101 
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A  statement  exhibiting  the  quantity  of  salt  imported  into  the  United  States 


IMPORTRD  INTO 


Passamaqnoddy    - 

Penobscot  - 

Waldoboro* 

Wiscasset  - 

Belfast      - 

Portland    - 

Bath 

Kennebunk 

Portsmouth 

Vermont   - 

Newbur3rport 

Gloucester 

Salem 

Marblehead 

Boston 

Plymouth  - 

Dighton     - 

Kan  tucket 

Providence 

New  Haven 

Chanoplain 

New  York 

Philadelphia 

Delaware 

Baltimore  - 

(Georgetown,  D.  C 

Alexandria 

Norfolk     - 

Richmond 

Petersburg 

Wilmington,  N.  C 

Newbem, 

Washington, 

Plmoaih, 

Edenion, 

Camden, 

Charleston 

Savannah  - 

Brunswick 

St.  Mark's 

Apnalachicola 

Mobile 

New  Orleans 

Machias    - 

Frenchman's  Bay 

Saco 

York,  Me. 

Ipswich 

Barnstable 

Edgartown 

Bristol 

Newport    - 

New  London 

Fairfield    - 

Sag  Harbor 


SALT  IMPORTED 

PROM 

West  Indies. 

British 
North 
Ameri- 
can col- 
onies. 

England 

and 
Ireland. 

Prance. 

Spain. 

1 

PoitngH. 

1 

Swedish 

and 
Danish. 

Dutch. 

British. 

Bushels. 


■ « 


19,719 
37975 


4,278 

13,190 


7,001 


4,910 


20,404 


30,068 
740 


13,245 

1357197 
2,772 

I979O6 
577079 


86 

2,290 

695 

1,463 


5,729 
11,001 


18,156 


4,574 


4,682 


11,924 

13,105 

22,532 

8,709 

I47&7 


37536 


16,143 
38,159 


51,362 

/37l75 

197486 
2,6*25 

2177898 

65,392 

1,960 

47,470 

3,757 

9,983 

'42,529 

207783 
2,907 

97841 

18,008 

7,424 

6,842 

16,128 

67W 
867892 


8,500 


1,088 

437621 

67341 


84,200 

9,180 

45,830 

104,707 
72,006 

1^,518 

47,767 
8,606 


41§,124 
12,420 


50,425 


698,417 
388,673 

833,794 

65,360 

67,448 

25*7rj 

124,082 

121,132 


_  I 


396,163 

413,351 

7.7091 

7,507 

114,762 

513,464 


27,186 


21,622 


41,966 


40,^53 

59.450 

3,719 

70,972 

527590 
18,671 
47,390 
15,855 
258,043 
27,201 


48,674 
16,584 

127030 


3,051 


Total  -I    a8'1^9^\^,^ggftA^y\,qa^^Mft.^^\.^ 


27,712 


18,493 
227^ 


1     I 
113,849 


5.177 

1257S99 
19,351 

577aw 

467ll3 


UOT 
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frcmfcr^gn  countries^  daring  the  year  ending  on  the  30/A  September ^  18381 


Cape 
de 

Verds. 


Italv 

and 

Sicily. 


South 
Ame- 
rica & 
Texas. 


Total. 


Allowan- 
ces to  ves- 
sels em- 
ployed in 
the  fish- 
eries. 


Boonties 
on  salted 
fish    ex 
ported. 


Dollars. 


7,877 


5,968 


38,546 


28,683 


4,134 


96,817 


1401 
S,37« 


7,007 


1,679 


S5,157 

126, 17i 

9,180 

45,830 

9,18H 

189,394 

131, 45t 

9,448 

308,2ti0 

4,68. 

100,35; 

27,377 

58,65*2 

15,855 

950,7l»'i 

40,861 

3,175 

2,977 

75,088 

15,870 

1,088 

,251,381 

666,390 

1,960 

480,739 

69,117 

123,545 

130,755 

124,fM» 

121, 13S 

39,800 

18,802 

2a,227 

20,013 

18,008 

22,051 

427,7n 

429,479 

11,245 

14,317 

114,762 

813,383 

641,066 


12,2027,103,147 

6        


3,996  06 

26,329  84 

14,177  29 

13,874  51 

5,848  81 

7,943  13 

5,626  34 

4,274  52 

20,395  59 

4,095  96 
39,055  99 
20,069  34 
41,615  83 
19,274  30 
23,862  69 


360  00 
360  00 


98 

8,466  17 

1,033  IS 

501  60 

tiD58 

49,894  03 

126  04 

597  20 

106221 
720  00 
30T37 


1,J 


105 
20 
90 


38q 
139 
238 

II 


90 
00 
00 


40 
70 
80 
40 
20 


791 


40 
10 


1,135  20 


10  00 


39  90 


314,149  49(5,474  301 


-•^r« 


SALT  nfPORTID. 


FROM 


Swedish  West  In- 
dies   - 

Danish  West  In 
dies    - 

Dutch  West  In- 
dies   - 

British  West  In- 
dies   - 

British  N.  Ame- 
rican colonies 


England 

Ireland  - 

French  Mediter- 
ranean ports  - 

Spanish  Atlantic 
ports  - 

Spanish  Mediter 
ranean  ports  - 

Portngal 

Iiai^    - 

Sicily   - 


Texas  - 
Colombia,    (Ve- 

nezoela) 
BuenoaAyraa- 


C^iede  Verds 


West  Indies 
Europe - 
Cape  de  Verds  • 
Texas,     Colom 

bia,  and  6nen^ 

Ayres 


Toftal   * 


T^ 


Bushels, 


90,414 

7,814 

419,994 

679,244 

90,227 


1,210,693 


4,530,519 
79,562 


5,841,776 


1,6T9 

10,3$3 
140 


19,202 


38,516 


1,910,623 

5,841,776 

38,546 


19,202 


7,103,1^7 


CkMf. 


•1,469 
590 
99,540 
73,808 
17,666 


193,073 


890,360 
19,899 

a,861 

32,964 

9§;iS 

1,29S 
44S 


901,691 


276 
56d 

la 


9,886 


19S,073 

901,621 

9,886 


838 


1,089,418 


■<•-»■  v 


iVM«.— 411owaBC«  and  boontiet  are 
for  iheealendaf  year  1838^ 

TRBASimt  DEPASTMiin',  ' 

Registet^s  Office,  Nifv.  IS^WSa.' 
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Statement  exhibiting  the  quantity  and  value  of  fish,  of  foreign  Jiahing, 
exported  during  the  years  ending  on  the  30th  of  September,  1821  to 

1838. 


Fish  exported. 

•o  V, 

Dried  or 

Salmon. 

Mackerel. 

All  other. 

Value. 

^1 

smoked. 

« 

Quinuas, 

Barrels. 

Barrels. 

Barrels. 

1821 

14 

869 

• 

16 

$3,066 

1822 

_ 

85 

_ 

_ 

1,463 

1823 

^ 

15 

^ 

_ 

260 

1H24 

8 

871 

„ 

„„ 

4,761 

1825 

■„ 

34 

_ 

^ 

383 

1826 

88 

37 



^ 

590 

1827 

800 

38 

^ 

150 

1,704 

18-28 

^ 

88 



^^ 

400 

1829 

1830 

90 

145 

^ 

85 

3,774 

1831 

^ 

5 

., 

19 

876 

1832 

^ 

_ 

^ 

300 

972 

1833 

844 

10 

660 

4:i9 

4,558 

1834 

^^ 

. 

^ 

545 

1,800 

1835 

613 

. 

8'i0 

739 

6,719 

1836 

790 

_ 

937 

4<N) 

8,691 

1837 

•   .  , 

6 

850 

824 

8,374 

1838 

14 

- 

- 

150 

195 

Statement  exhibiting  the  quantity  and  value  of  fish  imported  during  the 

years  ending  September  30, 1^1  to  1838. 


Fish  imported. 

Dried  or 
smoked. 

Salmon. 

Mackerel. 

All  other. 

Valac, 

1821 
18-22 
,1823 
•1824 
1825 
1826 
1827 
1828 
1829 
1830 
1831 
1832 
1833 
1H34 
1835 
1836 
1H37 
1838 

Q^idnUds. 

346 

718 

8,9(>9 

1,144 

1,628 

757 

685 

434 

498 

351 

1,363 

1,359 

6,068 

824 

1,379 

1,872 

8,043 

8,015 

Barrels. 
1,048 
1,844 
1,607 
4,574 
1,540 
1,013 
1,540 
730 
999 
1,621 
8,314 
8,104 
1,658 
8,0)9 
8,546 
8,976 
3,543 
3,790 

Barrels. 

7 

387 

67 

790 

242 

87 

39 

38 

95 

391 

4,558 

32 

80 

823 

8,153 

6,037 

1,856 

182 

Barrels. 

116 

95 

86^ 

651 

778 

849 

101 

187 

138 

715 

454 

864 

840 

1,515 

3,144 

5,094 

3,111 

3,581 

$13,186 
19,255 
31,914 
43,411 
89,500 
18,841 
84,971 
10,469 
16,188 
87.624 
49,421 
88,584 
45,649 
42,940 
86,782 

115,306 
97,480 
96,878 
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Statement  exhibiting  the  quantity  and  value  of  dried  and  pickled  fish, 
of  domestic  curing,  exported  during  the  years  ending  September  30, 
1821  to  1838. 


ar  ending 
lember  30, 

0 

Fish  exported. 

Dried  or 

Pickled. 

Pickled. 

Value  of  dried 

Value  ol  pick- 

smoked. 

' 

fish. 

led  fish. 

V 

QuifUaU. 

Barrels. 

Kegs, 

1821 

367,306 

76,429 

4,162 

$708,778 

$264,813 

1822 

241,228 

69,127 

7,191 

666,730 

249,108 

1823 

262,766 

75,728 

8,349 

734,024 

270,776 

18<M 

3lO,lt:J9 

72,559 

12,911 

873,685 

263,019 

1825 

300,857 

70,572 

10,636 

830,356 

248,417 

1826 

2ii0,803 

85,445 

11,459 

667,742 

257,180 

1827 

247.321 

66,123 

7,446 

747,171 

240,276 

1828 

245,217 

63,9.8 

4,205 

819,926 

246,737 

1829 

294,761 

61 ,628 

3,207 

747,541 

290,527 

1h30 

929,796 

66,113 

6,7-23 

530,  ()90 

'J25,987 

1831 

230,577 

91,787 

8.594 

625,:i93 

3i>4,441 

1832 

250,514 

102,770 

4,03t» 

749,909 

306.812 

181)3 

249,689 

86,442 

3,636 

712,317 

277,973 

,      1834 

253,132 

61,6:» 

2,344 

630, 3H4 

923,290 

1H35 

2H7,721 

51,6(»1 

3.487 

783,895 

224,639 

1836 

240,769 

48,182 

3,575 

746,464 

221,426 

1837 

188,913 

40,516 

3,430 

588, .'HKi 

1N1,234 

1838 

206,028 

41,699 

2,677 

626,245 

192,758 

I 

< 

•m 

i 
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26th  CovoRBss,  [  SENATE.  ]  r369Y 

1st  Sessidn.  *"       ■' 


RESOLUTIONS 


OP 


THE   LEGISLATURE  OP  MAINE, 


ADVERSE 


,  To  the  repeal  or  modificaiion  of  the  law  giving  a  bounty  to  vessels  enga- 
ged in  the  fisheries. 


April  10,  184D. 

Laid  on  the  table,  and  ordered  to  be  printed. 
STATE  OP  MAINE. 

Jiisolves  relative  to  the  repeal  of  the  act  giving  a  bounty  to  vessels  en- 
gaged in  the  fisheries. 

Resolved^  That  the  repeal  of  the  act,  giving  a  bounty  to  vesseb  enfeLf^ei 
in  the  fisheries,  would  anect  the  general  prosperity  of  this  State,  by  injur- 
ing the  interest  engaged  in  navij^ation,  in  shipbuilding,  and  in  the  fisheries. 

Resolved^  That  national  policy  requfires  a  continuance  of  the  flushing 
bounty,  to  foster  and  sustain  the  commerce  of  the  country  in  peace,  and  Co 
afford  a  competent  supply  of  able  seamen  for  the  naval  service  in  war. 

Resolved^  That  our  Senators  in  Congress  be  instructed,  and  Representa* 
lives  be  requested,  to  use  their  exertions  to  prevent  a  repeal  or  modification 
of  the  law  entitled,  an  act  laying  n  duty  on  imported  salt,  granting  a  boun* 
ty  on  pickled  fish,  exported,  and  allowances  to  certain  vessels  emplojred  in 
the  fisheries,  or  of  any  acts  or  parts  of  acts  relating  to  the  bounty  to  vessels 
or  individuals  engaged  in  the  fisheries. 

Resolved,  That  the  Governor  be  requested  to  forward  a  certified  copy  of 
these  resolutions  to  each  of  our  Senators  and  Representatives  in  Congress. 

In  the  House  of  Representatives,  March  18, 1840. 
Read  and  passed. 

U.  liAmJN,  Speaker. 

In  Senate,  March  18, 1840. 
Read  and  passed. 

STEPHEN  C.  FOSTER,  President. 
Approved  March  18, 1840. 

JOHN  FAIRFIELD. 


Sl  Rives,  printers. 
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STATE  OP  MAINE. 


Executive  Department, 

Augusta^  March  30,  1840. 

Sir  :  I  have  the  honor  herewith  to  transmit  a  copy  of  resolutions  adopt- 
ed by  the  Legislature  of  this  State,  in  relation  to  the  "  repeal  of  the  act  giv- 
ing a  bounty  to  vessels  engaged  in  the  fisheries,"  agreeably  to  a  request 
therein  contained.  ^ 

I  am,  sir,  very.re^pectfuUy,  your  orient  servaoit, 

JOHN  FAIRFIELD, 

Governor  of  Maine. 
Hon.  John  Ruggles. 


36th  CmorbMi  [SENATE.!  r  rMAi 


I  Si  Session. 


RESOLUTIONS 


01' 


THE  LEGISLATURE  OF  MAINE, 


IN   RCLATTON 


To  (he  adjustmeni  of  the  northttistern  boundaryy  and  the  occupation  of 

the  disputed  territory. 


April  10,  1840. 

Referred  to  the  Committee  on  Foreign  Relations,  and  ordcrec^  to  be  prfotod. 


.-•■•-^"••i 


Resolves  relating  to  the  northeastern  boundary. 

Resolved^  That  the  patriotic  enthusiasm  with  which  several  of  our  sister 
Slates  the  past  year  tendered  us  their  aid  to  repel  a  threatened  foreifj^ 
invasion  demands  our  grateful  recollection  ;  and  whilst  this  spirit  of  self  sac* 
rifice  and  self  devotion  to  the  national  honor  pervades  the  IFnion,  we  can- 
not doubt  that  the  integrity  of  our  territory  will  be  preserved. ' 

Resolved^  That  the  promptoess  and  unanimity  with  which  the  last  Con* 
gress,  at  the  call  of  this  Stale,  placed  at  the  disposal  of  the  President  the 
arms  and  treasures  of  the  nation  for  our  defence ;  the  firmness  of  the  Exec«^ 
utive  in  sustaining  the  action  of  this  State,  and  repelling  the  charge  of  an 
infraction  of  the  arrangement  made  with  the  British  Lieutenant  Governor 
in  March  last,  and  charsfing  back  upon  the  British  Governmaat  ^e  viola- 
tion ot  that  agreement;  their  decision  in  demanding  the  removal  of  the  Brit* 
ish  troops  now  quartered  upon  the  disputed  territory,  as  the  only  guaranty 
that  they  sincerely  desire  an  amicable  adjustment  of  the  boundary  question, 
afford  us  confident  assurance  that  this  State  will  not  be  compelled  single- 
handed  to  take  up  arms  in  defence  of  our  territory  and  the  national  honor, 
^  and  that  the  crisis  is  near  when  this  question  will  be  settled  by  the  National 
C^verhment,  either  by  negotiation  or  by  the  ultimate  resort. 

Resolved^  That,  unless  the  British  Government,  during  the  present  session 
*of  Congress,  make  or  accept  a  distinct  and  satisfactory  proposition  for  the 
immediate  adjustment  of  the  boundary  question,  it  will  be  the  duty  of  the 
<jeneral  Goverriment  to  take  military  possession  of  the  disputed  territory ;  and 
in  the  name  of  a  sovereign  State  we  call  upon  the  National  Government  to 
fulfil  its  constitutional  obligations  to  establish  the  line  which  they  have  sol- 
emnly declared  to  be  the  true  boundary,  and  to  protect  thb  State  in  extend- 
ing her  jurisdiction  to  the  utmost  limits  of  our  territory. 

Resolved f  That  we  have  a  right  to  expect  the  Geu^al  Govern  meot  will 
extend  to  this  member  of  the  Union,  by  negotiation  or  by  arms,  the  protec- 
tion of  her  territorial  rights,  i^fuarantied  by  the  federal  compact,  and  thus 
save  her  from  the  necessity  offing  back  upon  her  natural  and  reserved 

BUtif  4t  Rives,  pnaiiiir 
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lights  of  self-defence  and  self  protection — rights  which  constitutions  can 
neither  give  nor  take  away.  But,  should  this  confidence  of  a  speedy  crisis 
be  disappointed,  it  will  become  the  imperative  duty  of  Maine  to  assume  the 
defence  of  our  State  and  national  honor,  and  ei^l  from  our  limits  the  Brit- 
ish troops  now  quartered  upon  our  territory. 

Resolved  J  That  the  Governor  be  requested  to  forward  copies  of  these  res- 
olutions to  the  President  and  Heads  of  Departments,  and  to  the  Senators  and 
Bepresentatives  in  Congress  from  this  State,  with  a  request  to  the  latter  to 
lay  them  befbte  the  respective  bodies  of  which  they  are  members  ;  also  to 
the  Governors  of  the  several  States,  with  a  request  to  lay  them  before  thdr 
several  Legislatures. 

In  the  House  of  Representatives,  March  18,  1840. 
Bead  and  passed. 

H.  HAMLIN,  Speaker 

In  Senate,  March  18,  1840. 
Bead  and  passed. 

STEPHEN  C.  FOSTER,  President. 
Approved  March  18, 1840 : 

JOHN  FAIRFIELD. 


EXBOVTIVE  DSPARTMEIVT, 

Augusia^  March  30,  1840. 
Sir  :  Yoti  will  herewith  receive  certain  resolutions  adopted  by  the  Le> 
l^tdre  of  this  State,  relating  to  the  northeastern  bonndary,  which  I  have 
Ibe  honor  to  transmit,  in  obedience  to  a  request  therein  contained. 
1  atn,  sir,  very  respectfully,  your  obedient  servant, 

JOHN  FAIRFIELD, 
Oovemor  of  Maine^ 

Hon.  JoiBTN  RUGGLES, 

U*  S.  SenatCj  Washington. 


• ,  ..  \ 
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26th  CoNttRBM,  JSEl^TB.  ]  [TlStlll 

1*^  Se^l^n. 


BESOLUTIONS 


OF  THE 


GENERAL  ASSEMBLY  OF  INDIANA, 


IN  RELATION 


Ta  the  norihectsiem  boundary. 


April  10,  1840. 

Ordered  to  be  printed. 

l^hereas  the  General  Assembly  of  the  State  of  Ohio  have  adopted  and 

•caused  to  be  laid  before  this  General  Assembly  the  following  resolutionSi 

to  wit :    <*  Whereas,  by  the  declaration  of  independence  on  the  4th  of  Jtily, 

1776,  the  United  States  of  America  became  a  sovereign  and  independent 

nation,  with  full  power  over  the  territory  within  her  limits :  and  whereas, 

-at  the  treaity  of  1783,  between  the  United  States  of  America  and  Great  Brit- 

ain,  the  northern  and  noriheaatem  boundaries  between  tfae  two  Oovem* 

loeiits  were  iairly  designated  and  distinctly  described :  and  whereas,  the 

said  British  Government  hae  since  set  up  claims  to  a  part  of  the  territory  df 

these  States,  and  now  lying  within  the  State  of  Maine:  and  Whereas  the 

aubgects.of  the  Britfsh  Crown  have  recently  invaded  and  trespassed  upon 

the  territory  of  the  State  of  Maine,  and  within  the  limits  of  this  confeaer- 

>acy,  and  destroyed  the  property  belonging  to  the  State :  Therefore, 

^^Bt  U  resolved  by  the  General  Assetnbly  of  the  State  of  Ohio^  That  we 
view  with  united  approbation  the  prompt  and  energetic  action  of  the  au- 
thorities of  Maine  to  protect  the  rights  and  honor,  not  only  of  their  own 
State,  but  of  the  whole  Union. 

^^ Resolved,  That  the  act  of  Congress  conferring  upon  the  President  of  the 
United  States  ample  power  and  means  to  protect  this  nation  from  foreign 
invasion  has  our  full  and  most  hearty  assent. 

<<  Resolved,  That  while  we  highly  approve  the  efforts  made  by  tlie  Presi- 
dent of  the  United  States  to  avert  from  this  country  the  calamities  of  war^ 
-and  earnestly  hope  that  they  may  be,  as  they  have  been  heretofore,  success- 
ful ;  yet  should  a  collision  take  place  between  tfhis  Government  and  Great 
Britain,  in  the  settlement  of  the  pending  dispute,  Ohio  tenders  her  whole 
means  and  resources  to  the  authorities  of  this  Union,  in  sustaining  onr 
rights  and  honor. 

<<  Resolved,  That  the  Governor  be  directed  to  transmit  a  copy  of  the  fore- 
going preamble  and  resolutions  to  the  President  of  the  United  Stales,  and 
40  the  Governors  of  the  several  States :" 

£lair  dt  Ritcs,  printers. 
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Therefore — 
Be  it  resolved^  by  the  General  Assembly  of  the  State  of  hidiana^  That 
we  fully  concur  in,  and  heartily  approve  of,  the  above  resolutions  of  the  Gen- 
eral Assembly  of  the  State  of  Ohio. 

Hesolvedf  That  while  we  cherish  the  hope  that  in  the  adjustment  of  the 
question  of  our  national  boundary,  the  integrity  of  our  soil  and  the  national 
honor  may  be  preserved  inviolate  without  an  appeal  to  arms,  yet  we  will 
ever  prefer  honorable  war  rather  than  dishonorable  peace. 

Resolved^  That,  should  a  collision  take  place  between  this  iSovemment 
and  Great  Britain  in  the  settlement  of  the  pending  dispute,  Indiana  tenders 
her  whole  means  and  resources  to  the  authorities  of  the  Union  in  sustain- 
ing our  rights  and  honor. 

Resolved,  That  the  Governor  be  directed  to  transmit  a  copy  of  the  fc^e- 
going  preamble  and  resolutions  to  the  President  of  the  United  States,  to- 
each  of  our  Senators  and  Representatives  in  Congress,  and  to  the  Govern- 
ors of  the  several  States. 

J.  G.  READ, 
Speaker  of  the  House  of  RepresentcUives. 

DAVID  HILLIS, 
President  of  the  Senate* 
r    Approved  February  24, 1840 : 

DAVID  VfALLACE.- 


Executive  Department, 

Indianapolis,  March  10,  1840. 

Sir:  In  compliance  with  the  request  of  the  General  Assembly  of  this. 
State,  1  have  the  honor  to  forward  a  copy  of  their  preamble  and  joint  rescK 
lutions  in^rdation  to  the  northeastern  boundary. 
Very  respectfully,  your  obedient  servant, 

DAVID  V^TALLACE. 
Hon.  Albert  S.  White. 


i 


28th  C0NC1RB88,       ^  [  SENATE.  ]  T  3  7  3 1 

UtSe$swn.  ^         ^ 


IN  SENATE  OF  THE  UNITED  STATES. 


April  10, 1840. 

Sabmitted,  and  ordered  to  be  printed. 


Mr.  Hubbard  made  the  foUowibg 

REPORT: 

The  Committee  of  ClaimSj  to  whom  was  referred  House  bill  No.  43,  "/or  ^ 
the  relief  of  William  Bailey^  survivor  of  Bailey  Sf  Delord^  report : 

That  the  claim  in  this  case,  and  the  evidence  upon  which  it  rests,  are 
fully  set  forth  in  the  printed  reports  accompanying  the  bill.  After  a  care- 
ful examination,  your  committee  can  see  no  reason  for  allowing  any  part 
of  the  petitioner's  claim.  They  cannot  recognise  any  justice  in  the  princi- 
ple upon  which  its  payment  is  advocated — that  the  United  States  are  bound 
to  make  good  to  individuals  losses  which  they  may  have  sustained  by  ex- 
tending credit  to  the  officers  and  soldiers  of  the  army.  The  risk  of  non- 
payment for  the  credits  given  in  this  case  belongs  exclusively  to  the  peti- 
tioners, and  the  profits  charged  were,  or  ought  to  have  been,  commensurate 
with  the  risk.  Although  the  practice  has  not  been  entirely  uniform,  the 
United  States  have  in  some  instances  heretofore  refused  to  make  remuner- 
ation to  sutlers,  for  losses  incurred  by  trusting  soldiers  in  the  army,  and 
have  declined  to  pay  them  the  wages  due  to  soldiers  who  had  deserted,  died, 
or  were  discharged,  in  their  debt.  Much  less  can  it  be  expected  that  they 
should  make  up,  after  the  lapse  of  more  than  twenty  years,  the  losses  sus- 
tained by  individual  creditors,  in  no  way  connected  with  the  police  of  the 
army,  or  subjected  to  its  regulations.  They  therefore  recommend  the  in- 
definite postponement  of  the  bill. 

Resolved^  That  the  bill  be  rejected. 

Blair  &  Rives,  printeis. 


26th  Congress,  [SENATE.]  [  373  ] 

1^  Session. 


IN  SENATE  OF  THE  UNITED  STATES. 


April  10, 1840. 

Submitted,  and  ordered  to  be  printed. 


Mr.  Hubbard  made  the  following 

REPORT : 

The  Committee  of  Claims,  to  tohom  was  referred  House  bill  No.  38,  "/or 

the  relief  of  Garret  Vliety'  report : 

• 

The  committee  cannot  accede  to  the  principle  of  allowance  upon  which 
this  claim  is  urged  by  the  petitioner — that  the  United  States  are  bound  to 
pay,  for  the  non-fulfilment  of  the  contract  with  him,  the  full  amount  of  the 
contract  price.  It  therefore  becomes  necessary  for  the  petitioner  to  furnish 
evidence  as  to  the  quantity  of  labor  actually  performed,  and  the  value  of 
that  labor,  in  pursuance  of  his  contract,  before  the  committee  can,  under- 
standingly,  report  upon  the  merits  or  amount  of  the  claim  ;  and,  in  the  ab- 
sence  of  all  such  evidence,  the  committee  recommend  the  following  reso- 
lution : 

Resolved,  That  the  bill  be  laid  on  the  table. 

Blair  &  HiTcs,  printers. 


36lh  CoRauEsB,  [SENATE.]  [3741 


IN  SENATE  OF  THE  UNITED  STATES. 


April  10,  1840. 

Snbmiued,  and  ardercd  to  t«  priMcd. 

Mr.  Hubbard  made  the  following 

REPORT: 

7%e  Ootnmillee  of  Claims,  to  whom  was  re/erred  Houm  bill  No.  46,  "Jir 
the  relief  of  John  T.  A  ddoms,  executor  of  John  Adduns"  report  .* 

That  the  ciaim  upon  which  this  bill  is  predicated  is  for  property  naed, 
and  damages  done  to  the  premises  of  the  petitioner  during  the  last  v«r,  by 
the  troops  o'f  the  United  States.  The  claim  was  presented^  for  allowum^ 
to  the  Commissioner  of  Claims,  under  the  act  of  9th  of  Apiil,  1816 ;  and 
on  the  8th  of  May,  181 7,  (he  said  Commissioner  allowed  the  sum  of  $198  Gl^ 
rejecting,  under  the  direction  of  the  Secretary  of  War,  ^he  following  itatm 
of  the  account,  for  wiiich  the  present  bill  now  provides  payment,  viz: 
For  damage  done  in  breaking  the  ground  and  bailding  forts  on 

the  ftrm  •  •  -      9>0D  00 

For  twelve  acres  of  meadow  destroyed,  the  grass  all  trodden 

down,  and  damage  done  postures     •  -  -  -  98  Oft 

Four  acres  of  buckwheat  destroyed     -  -  -  -  30  OO 


im- 


The  two  last  items  are  for  damages  done  to  the  pro|>etty  of  the  cla 
by  the  wanton  and  unauthorized  acts  of  the  soldiery  or  others ;  and  As 
principle  has  been  repeatedly  and  distinctly  recognised  by  Congren^lhat 
the  Government  are  under  no  legal  or  moral  obligation  to  make  indenmi^ 
for  injuries  accruing  from  this  cause.  Had  the  petitioner  exercised  a  eom- 
mon  degree  of  core  and  vigilance,  he  might  have  protected  his  pretaiac* 

Zinst  these  unlawful  depredations,  or  obtained  from  the  ofiendif^partiB* 
I  remuneration  which  he  now  asks  of  Congress.  The  committee  belieTtt 
it  would  furnish  a  bad  precedent  to  change  a  rule  so  well  establtsfaed  in  a^ 
judicating  upon  claims  of  this  character ;  and  they  fully  concur  in  the  ded»- 
ionof  the  Secretary  of  the  Treasury,  made  at  the  time,  that  these  two  Kan* 
of  the  petitioner's  account  are  not  admissible. 

In  reference  to  the  first  charge,  they  regard  it  as  resting  upon  entirely  dif- 
ferent grounds  ;  as  the  evidence  clearly  shows  that  the  <{aLiini,'i?s  accrue' 
from  the  authorized  and  necessary  occupation  of  the  p  iKimier's  fnmi 
'  the  United  States  troops,  "in  breaking  the  ground  and  biiikhu^'^  fort^on  I 
farm"  for  the  use,  benefit,  and  service  of  the  United  State.'^. 

They  therefore  think  tiiat  the  claimant,  in  addition  Ic         "  ^^  50  I 
fore  paid  under  the  adjudication  of  the  Commissioner,  if  "vta 

neration  for  this  portion  of  his  accoynt,  amounting  to  f  m 

ingly  report  back  the  bill  with  an  amendment. 
Wait  *  lUvc*,  primers. 
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26th  Congress,  [  SENATE.  ]  [  375  ] 

1^^  Session. 


DOCUMENT^ 

In  rdaiion  to  the  drawback  of  duties  on  refined  sugars. 


April  10,  1840. 

Laid  on  the  table,  and  ordered  to  be  printed. 

New  York,  April  8,  1840. 

Dear  Sir  :  We  avail  ourselves  of  the  opportunity  of  seeing  you  here,  to 
place  in  your  hands  a  statement  respecting  the  drawback  of  duties  on  re- 
fined sugars,  which  we  deem  of  importance,  in  consequence  of  recent  state- 
ments made  in  the  Senate.  < 

In  a  speech  of  the  Honorable  Mr.  Benton,  made  in  that  body  on  the  16th 
March,  we  find  it  slated,  that  in  the  years  1837  and  1838,  "  the  whole  reve- 
nue derived  from  the  importation  of  brown  sugar  in  the  United  States,  and 
an  additional  sum  besides,  was  delivered  over,  gratuitously,  to  a  few  dozen 
sugar- refiners." 

We  are  altogether  at  a  loss  to  understand  upon  what  authority  this  state- 
ment was  made,  as,  upon  looking  at  the  public  documents,  we  find  the  fol- 
lowing to  be  the  true  account  of  the  matter  : 

In  document  No.  372,  transmitted  by  the  Secretary  of  the  Treasury  to 
the  26th  Congress,  2d  session,  it  is  stated  : 

That  in  the  year  endinj^  1837,  30th  September,  there  were 

imported  into  the  United  Slates  of  brown  sugar  -  120,416,071  lbs. 

During  said  year  there  were  exported  of  brown  sugar     -    26,708,030  ' " 

% 

Leaving  of  brown  sugar  to  pay  duty     -  -    93,708,041   " 

* 
Which,  at  the  duty  of  $2  23  paid  that  year,  amounts  to    -    $2,063,655  71 
From  which  deduct  the  amount  of  drawback  paid  that 
year  on  2,012,854  lbs.  refined  sugur  exported,  at  5  cents 
per  pouLd         -  -  -  -  -  -         100,642  70 

Leaves  a  net  revenue  on  brown  sugar  accruing  to  the 

United  States  in  1837,  of  $1,963,013  01 

In  a  similar  document  from  the  Secretary  of  the  Treasury,  No.  253,  trans- 
mitted to  the  25th  Congress,  3d  session,  it  is  stated : 

That  in  the  year  ending  1838,  30th  September,  there  were 

imported  into  the  United  States  of  brown  sugar  -  139,200,906  lbs. 

During  said  year  there  were  exported  df  bjrown  sugar     -      4,328,687  '< 

'  Leaving  of  brown  sugar  to  pay  duty     -  •  134,872,218  " 
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Which,  at  $2  03  duty  paid  that  year,  amounts  to  the  sam 
of        -  -  -  -  -  -  .    #2,734,366  96 

From  which  deduct  the  amount  of  drawback  paid  that 
year  on  2,909,886  lbs.  of  refined  sugar  exported,  at  6 
cents  per  pound  .....  145,494  30 

Leaves  a  net  revenue  on  brown  sugar  accruing  to  the 

United  States  in  1838,  of         -  -  -  -    $2,688,871  66 

Thus,  in  the  years  1837  and  1838,  the  net  revenue  accraing  to  the  United 
States,  after  deducting  all  the  refined  sugar  exported,  on  which  drawback 
was  paid,  amounted  to  the  sum  of  94,551,884  67. 

This  will  show  you,  sir,  unless  we  ourselves  are  in  great  error,  that  Mr. 
Benton's  information  must  have  been  entirely  incorrect. 
We  ^re,  respectfully,  dear  sir,  your  obedient  servants, 

WOOLSBY  &  WOOLSEY, 
Of  New  York  patent  sugar-refinery. 
WM.  APPLETON, 
President  East  Boston  suffarrefinery, 
RICHARD  A.  STUART, 

0/New  York. 
MICHAEL  YATES, 
Of  New  York  American  steam  sugar-refinery. 

JAS.  J.  MAPES. 
Hon.  Daniel  Webster,  New  York. 
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MEMORIAL 


OP  THE 


OFFICERS  OF  THE  CORPS  OF  ENGINEERS, 

AgeUnsi  the  passage  of  the  bill  ^^  to  regulate  the  pay  and  emoluments  of 

the  officers  of  the  line  and  staff  of  the  qrmy,^^ 


April  9, 1840. 

Referred  to  ihe  Committee  on  Military  Affairs. 
April  10, 1840. 

Ordered  to  b^  printed. 


The  undersigned,  a  portion  of  the  corps  of  engineers,  in  behalf  of 
themselves  and  their  absent  brother  officers,  respectfully  present  the  fol- 
lowing memorial  to  the  Senate  of  the  United  States : 

A  bill*  is  now  before  your  honorable  body,  the  effect  of  which  will  be 
to  reduce  the  pay  and  emoluments  of  the  corps  of  en^neers ;  and  the 
undersigned  beg  leave  to  offer  the  following  considerationiS  in  support  of 
their  prayer,  that  this  bill  (or  any  other  of  similar  operation)  may  not  be- 
come a  law. 

'The  pay  and  allowances  of  officers  of  engineers  are  now  the  same  by 
law  as  are  received  by  officers  of  cavalry  of  the  same  grades — no  more. 
And  the  object  of  the  follpwing  statement  will  be  to  show  why  the  com- 
pensation of  the  first  should  not  be  lower  than  that  of  the  second,  or  of  any 
other  corps  in  the  service ;  and  why  it  should  not  be  reduced  at  all,  inde- 
pendently of  any  comparison  with  other  corps. 

The  compensation  to  individuals  for  any  service  required  of  them  is 
governed  only  by  the  following  considerations  : 

1st.  The  importance  of  the  service  ;  depending  on  the  degree  of  respon- 
sibility imposcMl,  and  the  capacity  required. 

2d.  On  the  necessary  expense  incurred  by  such  individual  in  the  dis- 
charge of  his  duty ;  and, 

3d.  On  the  arduousness  of  the  employment^  arising  firom  the  toil,  hard- 
ship, and  privation  to  which  Uie  indiviaual  is  exposed. 

With  relation  to  the  first  and  second  of  these  points,  is  compensation, 
in  almost  every  walk  of  life,  fixed.    A  lawyer,  for  the  expression  of  an 


the  officer  serving  his  country  under  every  privation  in  the  field.    No 
one  contests  the  justioe  of  the  principle  in  dvu  liflr*   Should  it  not,  there- 
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fore,  govern  in  fixing  the  compensation  of  military  services  ?  Were  it 
changed,  and  the  compensation  made  to  depend  on  the  degree  of  actual 
personal  labor  performed,  or  hardship  and  privation  encountered,  wouU 
not  the  private  be  allowed  more  than  his  sergeant,  the  sergeant  more  than 
his  officer,  and  the  subaltern  more  than  his  superior?  With  what  reason, 
then,  could  the  argument  be  claimed  for  establishing  a  difference  in  this 
respect  between  officers  of  different  branches  of  the  service  ?  Mental 
labor,  and  not  physical^  is  the  universal  standard  by  which  the  compen- 
sation for  different  services  is  adjusted.  The  two  last  mentioned  con- 
siderations, when  aU  other  things  are  equal,  should  certainly  have  their 
weight  in  modifying ;  but  the  governing  one  is  undoubtedly  the  first 

Now,  the  officers  of  engineers,  without  arrogating  to  themselves  any 
individual  superiority,  would  respectfully  present — 

1st  That  their  duties  are  of  the  Jirst  importance — acknowledged  as 
such  by  the  universal  opinion  and  practice  of  all  civiUzed  nations,  in- 
cluding our  own,  and  expressly  designated  as  such,  in  terms,  by  enact- 
ments of  Congress.  The  63d  article  of  war  says :  "  The  fimctions  of 
the  engineers  being  generally  confined  to  the  most  elevate]>  branch  of 
miUtary  science,  they  are  not  to  assume,  nor  are  they  subject  to  be  ordered 
on  any  duty  beyond  the  line  of  their  immediate  profession,  except  hj 
the  special  order  of  the  President  of  the  United  States." 

The  whole  permanent  defence  of  the  country  is  committed  to  dieir 
charge ;  the  conduct  of  the  most  efiiectual  means  of  obtaining  and  se- 
curing a  superiority  over  any  neighboring  hostile  Power  is  theirs.  The 
most  extensive  and  intimate  knowledge  of  military  science  is  required  for 
the  performance  of  their  duties ;  and  the  members  of  their  body  are  se- 
lected exclusively  fiom  the  most  distinguished  of  the  pupils  at  the  only 
preparatory  school  of  military  science  in  the  country. 

^.  Their  expenses  are  not  less,  and  in  most  cases  are  greater,  than 
those  of  the  officers  of  the  Une. 

In  time  of  peace  they  are  often  stationed  at  large  cities,  where  no  ac- 
commodations are  provided  by  the  public,  and  where  firequently  the 
allowance  in  lieu  of  such  accommodations  is  totally  inadequate  to  pro- 
cure them ;  or  they  are  at  some  spot,  &r  distant  fiom  any  source  of  sup- 
plies, the  cost  of  which  is  consequently  much  increased.  They  aie 
generally  alone,  or  associated  in  numbers  so  small  as  to  deprive  them  of 
the  advantages  of  messing,  enjoyed  by  the  officers  of  the  line,  and  of  the 
allowances  made  by  the  Government  to  such  messes. 

In  time  of  war,  the  inequalities  arising  fiom  their  almost  invariable 
isolation  firom  the  main  body  of  the  troops  they  act  with,  are  still  more 
manifest  Their  means  of  subsistence  and  of  shelter  they  must  cany 
along  with  them,  not  being  able  to  avail  themselves,  fer  the  transporta- 
tion of  their  effects,  like  officers  of  the  line,  of  any  of  the  numerous 
vehicles  accompanying  an  army ;  and  the  subsistence  itself,  it  must  be 
evident,  becomes  more  expensive  in  proportion  to  the  sm4M  mumber  fcr 
which  it  is  provided. 

They  must  be  provided  with  many  books  of  the  most  costly  kind,  ab- 
solutely essential  to  a  knowledge  of  their  wofession,  and  which  they 
are  obliged  to  obtain  whh  their  own  fiinds.  iTieir  expenses  are  therefore 
believed  to  be  cw  great,  at  least,  as  those  of  any  omer  ofiicers  of  the 
service. 

3d.  The  actual  amount  of  physical  labor  y  hardship,  and  privatum,  ev«% 
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encountered  by  officers  of  engineers,  is  in  time  of  peace  greater^  and  in 
time  of  war  fully  cls  great ^  as  of  any  other  officers  of  the  service.  It  is 
not,  perhaps,  considered,  by  those  who  advance  this  argument  in  favor 
of  an  absolute  equality  of  compensation  to  officers  of  the  line  and  of  the 
staff,  that  the  officer  of  engineers  incurs,  from  the  very  nature  of  his 
duties,  an  amount  of  daily  personal  labor  greatly  exceeding  the  average 
required  of  an  officer  of  the  line.  These  duties  require  of  him,  through 
his  whole  life,  (with  rare  exceptions,)  not  merely  a  supervision  of  others' 
labor,  but  the  application  of  his  own  hands,  under  every  variety  of  circum- 
stances, and  in  all  climates.  He  has,  with  the  present  extensive  duties 
imposed  on  the  department,  scarcely  any  leisure  at  any  time.  The  officer 
of  the  line  enjoys  many  a  respite  from  the  fatigues  of  a  campaign  in  the 
comparative  rest  of  a  garrison  life ;  and  on  active  service,  he  is  subject 
only,  in  common  with  the  officer  of  engineers,  to  its  sufferings  and  labor. 
In  a  war  against  Indians,  the  exercise  of  his  peculiar  duties  would  be 
seldom  required ;  but,  even  in  the  recent  campaigns  against  the  Semi- 
noles,  an  officer  of  the  corps  has  sha^  the  toils  and  privations  of  the 
line. 

For  neither  of  these  reasons,  then,  is  it  conceived  that  the  compensa- 
tion of  the  corps  of  engineers  should  be  less  than  of  any  one  corps  of 
the  army. 

Now,  the  objects  of  the  bill  introduced  into  the  Senate  on  the  18th  day 
of  February,  1840,  are,  viz  : 

Section  1.  To  give  the  field  officers  of  the  corps  of  engineers,  topogra- 
phical engineers,  ordnance,  quartehnasters  and  subsistence  departments, 
the  allowance  of  forage  only  that  is  given  to  officers  of  the  same  grade  in 
the  artillery  and  infantry  ;  while  the  officers  of  the  ddjuiattt  general^Sy  of 
the  pay  and  medical  depsfftments,  and  cavalry,  receive  a  greatier  allow- 
ance. The  object  of  this  distinction  it  is  difficult  to  perceive,  as  no  argu- 
ment drawn  from  the  necessities  of  the  service,  or  the  duties  performed 
by  the  respective  corps,  is  at  all  evident ;  such  officers  of  engineers  re- 
quire fully  as  many  horses  for  the  duties  required  of  them  as  those  of  any 
branch  of  the  service. 

Section  2d  reduces  in  a  similar  manner  the  allowance  of  forage  to  cap- 
tains of  engineers  and  other  staff  corps  enumerated  above,  below  that 
granted  to  the  last  mentioned  staff  and  line  corps ;  and  to  cut  off  all 
allowance  of  forage,  except  when  in  actual  service,  from  lieutenants  of 
the  first  mentioned  staff  corps. 

To  this  section  the  objection  above  stated  applies  with  the  same  force, 
with  the  additional  feature,  that  lieutenants^  who,  from  the  nature  of  their 
duties  when  with  an  army,  are  required  to  be  mounted,  are  not  allowed 
any  compensation  in  time  of  peace  for  the  necessary  extra  expense  to 
which  they  would  be  put,  in  preparing  themselves  for  these  duties  m  the 
field. 

It  may  be  in  place  to  remark  here,  touching  this  article  of  an  allowance 
of /orog-e,  that  it  is  in  reality  one  of  the  emoluments  which  constitute 
the  actual  compensation  of  an  officer.  Officers  who  are  required  to  be 
mounted  in  the  field  must  be  prepared  ioT  such  service;  and  it  is  well 
known  to  those  who  are  at  all  conversant  with  the  subject,  that  this  pre- 
paration is  not  the  work  of  a  day  :  it  is  to  be  acquired  only  by  care,  by 
time,  and  by  constant  expense.  The  remuneration  for  this  expense  he 
may  justly  claim  from  the  Government  which  imposes  it  w^wVvvcc^. 
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Section  3d  reduces  tlie  pay  of  a  first  lieutenant  of  engineers  $1  33  per 
month,  and  of  a  second  lieutenant  of  engineers  $7  33  below  that  of  the 
same  grades  in  the  cavalry,  and  equalizes  it  with  that  of  the  artillery  and 
infantry.  The  eflfect  of  this  section,  in, conjunction  with  the  second,  will 
be  to  place  the  whole  amount  of  compensation  received  by  a  lieutenant 
of  engineers  exactly  on  a  par  with  that  of  a  lieutenant  of  the  line,  with 
duties  and  responsibilities  manifestly  unequal. 

Independent,  however,  of  any  comparison  between  the  duties  imposed 
on  the  different  corps  of  the  army,  a  manifest  injustice  to  the  oflScen  of 
the  corps  of  engineers  would  result  from  the  passage  %i  the  above  bill 
They  are  required,  by  law,  to  disburse  the  moneys  appropriated  for  the 
public  works  under  their  charge,  and  are  expressly  prohibited,  by  law,  any 
compensation  for  the  same,  in  the  shape  of  a  per  centage,  or  per  diem 
allowance.  Most  of  the  officers  of  the  corps  have  had  a  very  heavy  re- 
sponsibility imposed  upon  them  in  this  way,  and,  with  it,  a  liability  to 
loss,  which,  in  very  many  cases,  cannot  be  avoided,  as  all  know  who 
have  had  any  thing  to  do  with  the  disbursement  of  public  funds.  The 
justice  of  remuneration  for  this  responsibility  has  been  expressly  recog- 
nised at  different  times  by  Congress ;  nor  does  there  appear  to  have  been 
any  difference  of  opinion,jBxcept  as  to  the  m/ode  in  which  the  compensa- 
tion should  be  made. 

Without  burdening  this  statement  with  the  history  of  former  legisla- 
tion, it  will  be  sufficient,  in  support  of  this  view,  to  show  the  recent 
action  of  Congress : 

By  an  act  of  March  2, 1821,  the  engineer  officer  superintending  a  forti- 
fication is  made  to  perform  the  duty  of  "  agent  of  fortifications"  (disburs- 
ing agent)  when  no  such  agent  is  provided  by  Govermnent ;"  and,  "  as 
compensation  for  the  performance  of  that  extra  duty,  he  will  be  allowed, 
for  money  expended  by  him  in  the  construction  of  fortifications^  at  the 
rate  pf  two  dollars  per  diem ;  provided  the  whole  amount  of  emolument 
shall  not  exceed  2J  per  cent  on  the  sum  expended." 

The  act  passed  July  6, 1838,  for  "  increasing  the  military  establish- 
ment," ifcc,  allowed  to  engineers,  "  as  a  compensation  for  disbursing, 
two  dollars  per  diem,  provided  that  the  whole  amount  of  emolument  shall 
not  exceed  one  per  cent  on  the  sUm  disbursed."  The  supplementary  act 
of  July  7,  1838,  prohibited  the  allowance ;  the  prohibition  was  intro- 
duced, however,  and  advocated  by  Mr.  Benton,  not  on  the  ground  that 
compensation  was  not  merited,  but  that  this  mode  of  compensaiiany  by 
identifying  the  interests  of  the  officer  with  large  expenditures,  had  a  ten- 
dency to  swell  estimates  and  appropriations,  and  thus  to  prolong  the  con- 
struction of  works  of  internal  improvement,  fortifications,  arsenals,  &c. 
It  does  not  seem  apparent  from  this,  that  it  has  ever  been  the  intention  of 
Congress  to  cut  off  this  allowance  entirely.  If  the  per  centage  is  objec- 
tionable, th^n  what  course  can  be  pursued  but  the  only  and  obvious  one 
of  siving  extra  pay  to  the  corps  to  which  the  disbursing  officers  belong? 

To  exhibit  clearly  the  importance  of  the  foregoing  consideration,  a 
statement  has  been  drawn  up,  to  show  the  relation  of  the  total  camptn- 
sation  of  officers  of  engineers  to  the  amount  disbursed  by  them.    ' 

During  the  last  five  years  that  aconmiission  was  allowed,  (fiora  1830  to 
1834  inclusive,)  there  was  disbursed  by  the  officers  of  the  corps  of  engi- 
neers, for  the  public  works  under  their  charge,  the  sum  of  $5,472,695  38, 
or  an  annual  average  of  $1,094,579  07.     This  sum  was  expended  by 
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haenty  officers,  including  all  ranks,  from  a  lieutenant  colonel  to  a  lieu- 
tenant.  The  average  pay  and  allowances  (including  every  thing  received 
by  the  officer,  viz :  pay,  subsistence,  forage,  servant,  quarters,  and  fuel)  of 
these  twenty  officers,  would  amount,  at  the  present  rate  of  compensation, 
(as  nearly  as  can  be  ascertained,  without  very  long  and  minute  research,) 
to  about  4y»y  per  cent,  on  the  amount  disbursed.  This,  it  will  be  recol- 
lected, is  their  compensation,  not  only  for  their  proper  professional  duties, 
but  also  for  what  has  been  expressly  termed  by  law  the  "  extra  duty"  of 
disbursing. 

A  captain  of  the  line,  charged  with  the  care  of  the  clothing  of  his 
company,  receives,  for  the  responsibility,  an  allowance  of  $10  per  month; 
being  about  five  per  cent,  on  the  value  of  the  property  in  his  hands. 
What  reason,  then,  can  exist  for  the  refusal  of  a  similar  allowaftice  to  a 
captain  of  engineers,  for  a  much  heavier  responsibility,  it  is  not  easy  to 
see.  The  passage  of  the  second  section  of  the  above  bilf  would  virtually 
reduce  the  compensation  of  the  latter  $10  per  month  below  that  of  the 
officer  of  the  line  ;  the  only  diflference  in  the  allowances  would  be  that  of 
forage^  which,  being  given  only  when  the  hoi^es  are  actually  kept  by 
the  officer,  would  be  a  very  questionable  remuneration  to  him,  though  an 
additional  cost  to  the  Government  Should  such  a  bill  pass,  therefore, 
it  would  be  the  merest  act  of  justice  to  restore  the  per  centage  £b  officers 
making  disbursements. 

Although  the  remark  may  not  come,  perhaps,  properly  within  the  scope 
of  this  memorial,  it  may  be  well  to  observe  that  the  bill  fails  in  securing 
the  most  essential  object  contemplated  by  it,  viz  :  the  relief  of  those  offi- 
cers (the  subalterns  of  the  line)  whose  pay  is  now  most  inadequate,  and 
who  most  urgently  require  its  increase.  Many  of  these  officers  remain 
in  that  grade  fifteen  and  twenty  years,  never  reaching  a  higher.  By  the 
provisions  of  this  bill,  the  pay  of  a  first  lieutenant  is  increased  twenty- 
K)ur  dollars  per  annum,  and  that  of  a  second  lieutenant  twelve  dollars 
per  annum.  * 

And  your  memorialists,  as  in  duty  bound,  will  ever  pray. 

JOS.  G.  TOTTEN, 
*  Colonel  Engineei's. 

R.  rj.  LEiEi, 

Captain  Engineers, 
FRED.  A.  SMITH, 

Captain  Engineers, 
WILLIAM  D.  FRASER, 

Captain  Engineers, 
WM.  H.  WRIGHT, 

\st  Lieut.  Engineers, 
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1st  Session.  •* 


RESOLUTIONS 


N. 


OP 


THE  LEGISLATURE  OF  MICHIGAN, 


TO  OBTAIN 


An  appropriation  for  the  erection  of  military  defences  for  the  protection 

of  the  city  of  Detroit. 


^iw 


April  10, 1840. 

Referred  to  the  Committee  on  Military  Affiiirs,  and  ordered  to  be  printed. 

Preamble  and  joint  resolutions  concerning  the  protection  of  the  frontier  of 

this  State. 

Whereas,  that  portion  of  the  State  of  Michigan,  which  lies  upon  the  De^- 
troit  river,  borders  upon  the  dominions  of  a  foreign  nation,  separated  there* 
from  only  by  a  narrow  channel ;  and  whereas,  no  lulequate  provision  has  been 
made  by  the  General  Government  to  afford  protection  to  the  State,  in  case 
of  a  war  with  said  foreign  nation  ;  and  whereas,  the  city  of  Detroit  and  the 
entire  State,  would,  in  case  of  such  war,  be  immediately  exposed  to  the  de- 
vastations of  the  enemy  ;  and  whereas,  barracks  and  other  means  of  a  bil- 
liserant  character  have  been  erected  and  established  upon  the  opposite  side 
of  the  river,  on  a  commandinffjposition  within  a  short  distance,  and  in  the 
immediate  view  of  the  city  of  Detroit ;  therefore,  « 

Be  it  resolved  by  the  Senate  and  House  of  Representatives  of  the  State 
of  Michigan,  That  our  Senators  and  Representatives  in  Congress  be  re- 
quested to  use  their  exertions  to  procure  the  passage  of  an  act  of  Congress, 
for  the  appropriation  of  an  adequate  sum  of  money  to  be  expended  in  estab- 
lishing, at  or  near  the  city  of  Detroit,  in  the  State  of  Michigan,  suitable 
means  of  protection  and  defence  for  the  contingency  referred  to  in  the  fore- 
going preamble. 

And  be  it  further  resolved,  That  the  Governor  of  this  State  be,  and  he  is 
hereby  authorized  and  required,  to  transmit  to  each  of  our  Senators  and 
Representatives  in  Congress,  a  copy  of  the  foregoing  preamble  and  resolu- 
tion. 

HENRY  AGltER, 
Speaker  of  the  House  of  Representatives. 
J.  WRIGHT  GORDON, 

President  of  the  Senate. 
Executive  Office,  to  wit  : 

Approved  April  1,  1840. 
WILUAM  WOODBRIDGE. 

Blair  &  Rives,  printers. 


[377]  2 

Secretary  of  State's  Office,  Michigan. 

This  shall  certify  that  the  foregoing  is  a  faithful  exemplification  of  the 
<<pTean)bJe  and  joint  resolutions  concerning  the  protection  of  the  frontier  of 
this  State,"  approved  April  I,  1840,  and  filed  in  my  oflice. 
r        n      In  witness  whereof  I  have  hereunto  set  my  band  and  affixed  the 
*^'  ®'J  great  seal  of  the  State  of  Michiofan. 

Done  at  Detroit,  this  3econd  day  of  April,  A.  D.  one  thousand  eight  han- 
dred  and  forty. 

THOMAS  ROWLAND, 

Secretary  of  State. 


Executive  Office,  Detroit,  April  3, 1840. 

Sir  :  I  have  the  honor  herewith  to  transmit  to  you  a  copy  of  a  preamble 
and  certain  resolutions  passed  both  hoi^ses  of  the  Legislature  of  this  State, 
relating  to  the  exposed  condition  of  this  part  of  the  national  frontier.  The 
extensive  military  works  recently  erected  on  the  Canadian  shore,  opposite, 
you  are  only  in  part,  probably,  acquainted  with,  since  they  have  been  prin- 
cipally progressed  with  after  your  departure  for  Washington.  But  of  the  ut- 
terly naked  and  unprotected  condition  of  this  city,  and  of  the  coast  above 
and  below  it.  you  are  well  advised.  I  feel  the  utmost  confidence,  therefore, 
in  your  prompt  and  energetic  efforts  to  give  effect  to  the  object  of  the  reso- 
lutions. 

I  have  the  honor  to  be,  very  respectfiilly,  your  obedient  servant, 

WILLUM  WOODBRIDGE 

Hon.  John  Norvell, 

V.  S.  Senator. 
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1st  Surion.  ^  ^      ' 


IN  SENATE  OP  THE  UNITED  STATES. 


April  13, 1840. 

Submitted,  made  the  special  order  of  the  day  for  the  15th  instant,  and  ordered  to  be  printed. 

,         Mr.  Buchanan  made  the  following 

REPORT: 

The  Oommiitee  on  Foreign  RelationSj  to  whom  were  referred  certain  reso- 
lutions '<  in  relation  to  the  national  rights  of  vessels  forced  by  stress  of 
weather  into  friendly  portSj  and  the  seizure  of  the  brig  Enterprise 
under  those  circumstances^"  report  the^said  resolutions  to  the  Senate^ 
with  the  following  amendments : 

After  the  word  ''  port,"  in  the  second  line  of  the  second  resolution,  insert 
the  words  <'  and  under  the  jurisdiction." 

Strike  out  of  the  second  resolution  the  following  words,  in  the  second, 
third,  and  fourth  lines,  viz :  '<  she  would,  under  the  same  laws,  lose  none  of 
the  rights  appertaining  to  her  on  the  high  seas ;  but,  on  the  contrary  ;"  so 
as  to  make  ttiis  resolution  read  as  follows : 

Resolvedj  That  if  such  ship  or  vessel  should  be  forced  by  stress  of  weather, 
or  other  ^unavoidable  cause,  into  the  port,  and  under  the  jurisdiction  of  a 
friendly  Power,  she  and  her  cargo,  and  persons  on  board,  with  their  prop- 
erty, and  all  the  rights  belonging  to  their  personal  relations,  as  established 
by  die  laws  of  the  State  to  whidi  they  belong,  would  be  placed  under  the 
protection  which  the  laws  of  nations  extend  to  the  unfortunate  under  such 
circumstances. 

Blair  &  Rires,  printers. 
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\9t  Session. 


LETTER 


FROM 


THE  SECRETARY  OF  WAR, 

In  reply  to  the  resohttum  ftf  the  House  of  Representaiwes  of  the  2ith 
ultimo^  relative  to  the  plan  propose  for-  the  defence  of  the  ioeatem 
frontier  ;  also,  lohat  tribes  of  Indians  inhabit  the  country  inmiedialely 
west  of  Arkansas  and  Missouri* 


April  13, 1840. 

Keft^rred  to  the  Com^iittee  on  Military  Affairs,  and  ordered  to  be  printed. 


War  Djs^a&tmbi^t,  March  21, 1840. 

Sir  :  On  tb^  24th  ultiniOi  the  House  of  EtepresentatiTes  resolved  <<  that 
the  Secretary  of  Wax  be  directed  to  comawDicate  to  this  House  the  p)^ 
adopted,  or  proposed  to  be  adopted,  by  bim,  for  the  defence  of  the  western 
ironiier,  eommenokig  on  the  Quif  of  Mexico,  an4  extending  to  the  south- 
vrest  comer  of  Missonri ;  what  forts  have  be^m  erected,  their  Ipcation  along 
or  near  said  imniier,  4*be  number  of  tropps  at  each,  and  wh^  roads  con- 
necting with,  or  leading  to,  those  on  the  frontier  of  Arkansas,  havo  been 
conslEueted,  are  iq  process,  or  would  be  useftil,  from,  ^he  interior  0|f  siiid 
State,  or  the  JUbssissippi  river  on  its  eastern  boundary. 

<*  Also,  what  tribes  of  Indiana,  and  the  number  of  warriors  bfslonging  to 
each,  own  oc  inhabit  the  counilry  immediajtely  west  of  tl;ije  said  i^tea  of 
Missouri  and  Arkansiis,  distinguishing  betWfeen  those  r^moyed  tii^x^  by 
the  Grovemment  of  the  United  States,  and  such  as  occupied  tl^e  country 

Eior  to  fuoh  r^oval ;  whether  there  be  any  navigable,  and  ^^bat,  rivers 
idinfi^  iOf  and,  in  hit  judgment,  im^iediately  cmnected  wit):  tl^  defence 
o^  ^d  frontier ;  and  what  would  be  the  probable  cost  of  tie  cpQjstruG^ion 
and  the  completicm  of  the  roads,  the  repaiir  and  eviction  4  for^s,  and  the 
improvement  of  the  navigation  of  rivefs^  respectively,  d^f^^  ^^l;teri|^  to 
caray  into  ^eet  the:  said  plan  of  defence." 

In  Bsplyto  so  nrach  of  this  nesolution  a$  requiiisa /hfoi^io^tion  ^  to  the 
jpian  of  deftnee  for*  the  western  fiiqntier,  I  hove  the^Aooor  to  transmit  the 
accompanying  report  of  a  board  of  officers,  conv^ed  by  the  dapaj^tmfoit 
in  Jfavcmber  iaat,  lo  lak^  miik  eonsidernlioa  the  vMe  subject  of  thfi  ipili- 
iafjr  an<|  navnl  defwoes  of  the  cwnlry ;  in  i^a/^op  |o  thpse  of  the  w^Btofa 
£rontiei,  «Elendha«  ft^m  Sa^pe  bay  to  Lake  Superior.  (See  Np.  1.) 

The  mm  mI  roBoouMndatiwt  of  ihi^  bourd  oo^nci^e  very  Max|j 
with  those  presented  by  this  department  in  1838 ;  and  where  they  dilBfer, 
1  vetycheeriuUy  ^tofci  to  tha  s^peinor  l^n^wiedge  pqfPWed  by  the  bf>ard 
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on  a  subject  depending  so  entirely  upon  military  science,  and  I  earnestly 
recommend  that  they  be  adopted  and  carried  into  full  effect. 

It  is  manifest,  throughout  this  report,  that  there  is  a  want  of  that  inti- 
mate acquaintance  with  the  topography  of  the  frontier  which  ought  to 
exist,  but  which  this  department  was  unable  to  furnish  to  the  board  ;  and 
it  is  respectfully  recommended  that  the  means  of  prosecuting  the  necessary 
military  surveys  for  acquiring  this  information  be  no  longer  withheld. 
In  the  absence  of  that  information,  the  department  can  only  furnish,  io 
reply  to  the  inquiries  of  the  House  in  relation  to  rivers  and  roads,  the  fol- 
lowing general  observations. 

The  natural  channels  of  communication  with  the  posts,  which  the  plan 
of  defence  proposes  to  establish  on  the  southern  portion  of  the  western 
frontier,  are — the  Red  river ;  the  Arkansas,  with  its  tributary  the  Neosho ; 
amd  the  Missouri,  with  its  tributaries  the  Osage  and  the  Kansas. 

By  the  Red  river  we  are  enabled  to  approach  the  left  of  the  lioe,  car- 
rying succor  to  Fort  Towson,  and,  if  necessary,  by  a  short  road  to  the 
Sabine. 

The  Arkanssts  penetrates  the  centre,  and  leads  to  the  advanced  position 
of  Fort  Gibson,  at  present  by  far  the  most  important  point  on  that  frontier, 
as  well  as  to  Fort  Smith,  on  the  border  ot  the  settlements ;  while  the 
Neosho,  in  seasons  of  flood,  conducts  us  to  the  new  post  proposed  on 
Spring  river,  its  principal  branch.  The  latter,  however,  is  a  very  circuit- 
ous route,  and  passing,  as  it  does,  all  the  way  through  the  Indian  country, 
would  scarcely  be  practicable  in  time  of  war,  unless  thrown  in  the  rear 
and  covered  by  ofiensive  movements  on  our  part,  in  advance  of  the  fron- 
tier, as  would  no  doubt  be  the  case. 

On  the  right  of  this  portion  of  the  frontier,  the  Missouri  Tiver  is  the  great 
channel  of  communication,  first  with  the  existing  post  of  Fort  Leaven- 
worth, and  next  with  the  new  post  proposed  near  the  Big  Platte. 

The  Kansas  leads  us  to  the  new  post  recommended. on  that  river ;  while 
ihe  Osage  affords  navigation  for  light  transports  to  the  post  on  the  interior 
litK)  at  the  Marais  de  Cygne,  which  is  a  branch  of  that  river. 

IHnce  it  will  be  seen  that  all  the  posts  established  and  proposed  on  that 
portio^i  of  the  frontier,  (except  Fort  Wayne,  on  the  Little  Illinois,  which  is 
not  navigable,)  are  approachable  by  water,  either  by  means  of  steamboats 
or  other  aght  transports. 

To  whm  extent  those  rivers  will  require  to  be  improved,  to  render  them 
fully  available,  it  is  difficult  to  say  without  preliminary  survejrs.  The 
principal  one^.  however — that  is,  the  Red,  the  Arkansas,  and  the  Missooii 
— are  already  u  a  course  of  improvement.  I  refer  to  the  removal  of  the 
raft  from  the  firs — an  object  of  great  importance — and  to  the  extraction  of 
the  snags  and  sawyers  from  the  others.  The  same  means  applied  to  the 
Neosho,  the  Osage,  ^d  the  Kansas,  would  greatly  facilitate  the  coaunooi- 
cations  with  the  pos<R  on  those  rivers,  and  promote  the  ultimate  eoonoatf 
of  the  service.  . 

It  is  naost  probably  Vhe  only  truly  useful  improvement  which  can  be 
bestowed  on  those  rivers.  In  the  Missouri  its  advantages  are  very  evident, 
for  it  is  found  that  on  passing  the  snagbdat,  operating  about  two  hundred 
jniles  above  the  mouth  of  the  rhrer,  the  difference  in  the  navigation  is  voy 
perceptible. 

But,  with  all  the  improvements  >vhich  can  be  made,  those  rivera  wiB 
still  remain  exposed  to  the  droughts  of  suouner,  and  some  of  them  are  liable 
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to  be  closed  by  the  ice  of  winter,  which  together  interrupt  the  navigation 
for  a  considerable  portion  of  the  year.  By  taking  advantage  of  the  spring 
floods,  however,  to  forward  the  annual  stock  of  supplies,  no  serious  incon- 
venience has  thus  far  been  experienced ;  nor  is  it  believed  that,  with  the 
observance  of  the  same  j>recautions,  any  embarrassment  need  be  appre* 
hended  for  the  future — especially  as  the  surplus  productions  of  the  border 
settlements,  which  are  rapidly  increasing  every  year,  will  become  available, 
not  merely  in  the  contingency  of  a  non-arrival  of  the  regular  supply,  but 
for  the  ordinary  works  of  the  posts  alonff  the  line«  ^. 

But  as  it  would  not  be  altogether  prudent  to  rely  exclusively  upon  a  pre- 
carious navigation  and  the  border  resources,  especially  in  time  of  war, 
when  our  wants  would  be  greatly  increased,  it  is  undoubtedly  proper  to 
look  to  communications  by  land,  which  might  be  resorted  to  in  case  of  need. 
It  is  believed,  hovrever,  that  this  would  not  involve  the  opening  of  many 
new  roads.  In  most  cases  the  repair  of  those  already  establishea  would  be 
quite  sufficient 

We  have  already  a  military  road  from  Natchitoches,  on  Red  river,  to 
Fort  Towson  ;  and  one  from  the  same  place  towards  thejSabine,  which  has 
been  used,  for  many  years,  for  the  supply  of  Fort  Jesup,  midway  between 
the  two  rivers. 

There  is  also  a  military  road,  opened  at  very  considerable  expense,  from 
the  Mississippi  river,  opposite  to  Memphis,  in  Tennessee,  to  Little  Rock ; 
from  which  place  it  was  continued,  chiefly  by  the  labor  of  the  troops,  to 
Fort  Gibson ;  passing,  of  course,  by  Fort  Smith.  These  two  roads  estab- 
lish a  ^reat  central  line  of  communication  by  land,  from  a  point  on  the 
Mississippi,  abounding  in  resources  of  men  and  supplies,  to  our  remotest 
frontier  post  Tbere^are,  besides,  several  important  interesting  roads  on 
this  great  line. 

To  the  south  of  the  Arkansas,  a  military  road,  opened  by  the  United 
States  some  years  since,  branches  off-at  Little  Rock,  and  leads  to  Washing- 
ton, near  the  Red  river,  where  it  intersects  the  road  from  Natchitoches  to 
Fort  Towson.  This  is  considered  an  important  road,  leading,  as  it  does, 
from  the  Arkansas  across  to  Red  riVer,  by  a  short  and  eligible  route ;  and 
it  becomes  the  more  so,  since  the  frontier  road,  lately  opened  under  the 
Jaw  of  1836,  runs  far  beyond  the  boundary,  through  the  Indian  country, 
and  is  wholly  unflt  for  a  line  of  communication  in  time  of  war.  This  is 
clearly  the  route  by  which  the  upper  Red  river  oountry  should  be  reior 
forced,  especially  in  seasons  of  drought,  when  the  approach  by  Red  river 
itself  becomes  impracticable.  The  Arkansas  is  rarely  so  low  that  boatp 
cannot  ascend  as  high  as  Little  Rock ;  but,  should  this  be  the  case,  the 
Memphis  road  will  be  available,  and,  marching  by  that  route  to  Little  Rock, 
•the  reinforcements  may  here  be  thrown  out  to  the  left  towards  Fort  Tow- 
son, to  the  ri^ht  to  Fort  Wayne  or  Spring  river,  or  forward  to  Fort  Gibson 
and  Fort  Smith. 

A  military  road  was  also  opened  by  the  United  States,  some  years  since, 
from  Little  Rock,  by  way  of  Jackson,  to  the  southern  bounaary  of  the 
State  of  Missouri,  where  it  united  with  a  common  road  leading  to  St.  Louis. 
From  Jackson  there  is  a  branch  which  leads  to  Fayetteville,  in  the  imme- 
diate vicinity  of  Fort  Wayne,  on  the  Illinois ;  and  there  is  also^  it  is  be- 
lieved, a  branch  from  BatesviUe  to  the  Arkansas  river,  above  Little  Rock. 
These  are  State  or  county  roads.  Those  opened  by  the  United  States  are 
denominated  military  roads.  , 
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It  is  presumed  that^  if  the  latter  and  some  few  of  the  former  were  re* 
paired,  they  would  be  sufficient,  or  nearly  so,  for  all  our  wants  on  thai 
part  of  the  frontier.  The  only  neta  road  that  I  would  recommend,  is  a 
short  one  from  the  Arkansas  rirer  to  Fort  Wayne,  branching  off  from  the 
Fort  Gibson  road  between  Little  Rock  and  Fort  Smith— say  at  MorrisoQ^ 
hlntti  or  Ozark — if  the  character  of  the  intermediate  country  will  admit  a 
route  from  that  point.  A  good  road  here  is  indispensable,  as  Port  Wayne 
must  draw  all  its  supplies,  that  cannot  be  obtained  from  the  border  settle- 
nents,  by  land  from  the  Arkansas. 

With  respect  to  the  repair  of  the  old  roads,  it  would  not  be  expedient, 
it  is  thought,  to  incur  much  expense  in  the  attempt  to  give  them  what 
would  be  called  a  complete  finish.  It  would  be  enough  to  make  them 
passable,  and  to  reestablish  the  bridges  or  ferries  over  the  streams  that  in- 
tersect their  routes.  Troops  would  thus  be  enabled  to  move  upon  tbem 
with  tolerable  fticility.  The  contingency  of  their  being  required  for  the 
use  of  our  supply  trains  is  regard^  as  barely  possible.  With  ordinary 
forecast  and  arrangement,  the  necessity  for  resorting  to  land  transportation 
for  supplies  from  the  Mississippi  to  the  western  frontier  can  scarcely  ever 
occur. 

There  are  several  roads  leading  from  St.  Louis  to  the  western  frontier: 
one  on  the  north  of  the  Missouri  river  to  Liberty,  one  on  the  south  to  In- 
dependence. On  both  of  these  routes  there  are  established  Mnes  of  stages, 
which  run  regularly.  From  Independence  the  Santa  Fe  road  brandies 
off,  and  runs,  for  a  considerable  distance,  nearly  parallel  with  the  cotuse 
of  the  Kansas.  A  new  road,  not  exceeding  sixty  or  seventy  miles  in 
length,  connecting  with  the  Santa  Fe  trail,  would  complete  the  land  com* 
munication  with  the  post  proposed  to  be  established  on  the  Kansas,  wkidi 
will  probably  be  at  or  near  the  forks  of  that  river^ 

Along  the  valley  of  the  Gasconade  river  there  is  a  road  leading  from  the 
Missouri  to  the  southwest  corner  of  the  State,  m  the  direction  of  the  new 
post  proposed  on  Spring  river ;  and  from  Boonville,  on  the  Missouri,  a 
place  of  great  resources  in  the  way  of  proyisions^  there  is  a  road  leading  t& 
Ae  southwest,  crossing  the  Osage,  and  extending  in  the  direction  of  the 
Marais  de  Cygne.  These  are  the  common  tonds  of  the  country,  but  wil 
answer  fdr  the  movement  of  troops,  and  for  all  the  purposes  of  ordinary 
communications.  The  great  facility  with  which  that  region  may  be  trsv 
ersed,  is  illt^strated  by  the  Santa  ¥*e  trade,  which,  extensive  as  it  is,  passes 
over  a  trail  of  many  hundred  miles,  on  which  little  or  no  labor  has  eve: 
been  apphed. 

The  objects  most  deserving  attention  are  the  rivers  which  have  been 
enumerated.  These  should  be  improved  as  early  as  practicable,  grvinc 
precedency  to  those  of  the  most  relative  importance,  the  navigation  d 
which  is  most  seriously  obstructed.  They  might  be  {daced  m  the  follow- 
ing order: 

1.  The  Red  river. 

2.  The  Ariransas  and  the  Neosho. 

3.  The  Osage. 

4.  The  lEansas. 

5.  Ttie  Missouri. 

The  roads  which  deserve  Our  attention  may  be  dassed  as  fhtlow^ : 
1.  New  road  from  the  Arkansas  river — say  at  ^oniaot^  bluff,  or  Qtait-^ 
to  Fort  Wayne,  via  F^yetteville. 
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2.  Repair  of  the  road  from  Memphis  to  Little  Rock,  and  thence  to  Fott 
Gibson. 

3.  Repair  of  that  from  Little  Rock  to  Washington,  and  thence  to  Fort 
Towson. 

4.  Repair  of  that  from  Natchitoches  to  Washington. 

5.  Repair  of  that  from'  Little  Rock  towards  St.  Louis,  via  Jackson. 

To  what  extent  these  roads  require  repairs  is  not  known  to  the  depart- 
ment. Some  of  them  may  now  be  sufficiently  good  for  present  purposes^ 
and  they  should  always  be  kept  in  a  passable  condition.  They  would, 
most  probably,  in  the  event  of  active  operations  in  that  quarter,  require  to 
be  put  in  repair  again,  before  they  could  be  available  for  military  purposes. 

The  accompanying  extract  from  a  report  of  the  Quartermaster  Oeneral 
(No.  2)  contains  some  further  information  on  these  subjects,  and  furnishes 
the  information  required  in  respect  to  the  forts  erected,  and  their  location. 
It  will  be  seen  that  he  recommends  that  a  road  be  made  from  Fort  Smith 
to  Fort  Wayne ;  but  this  department  regards  the  route  designated  by  the 
law  of  1836  as  not  being  such  as  would  secure  the  advantages  of  easy  and 
safe  communication  between  those  posts.  To  be  uscflil,  the  road  should 
run  within  the  State  of  Arkansas ;  and  it  is  confidently  believed  that  the 
road  recommended  to  branch  off  from  the  river  at  Ozark,  or  Morrison's  bluff, 
will  secure,  with  most  certainty  and  advantage,  the  transportation  of  sup* 
plies  to  Fort  Wayne. 

The  number  of  troops  at  each  of  the  posts  between  the  Gulf  of  Mexico 
and  the  southwest  corner  of  Missouri  is  specified  in  the  accompanying 
statement  of  the  Adjutaut  General  of  the  army,  (No.  3 ;)  and  the  informa- 
tion required  respecting  the  Indian  tribes  immediately  west  of  the  States  of 
Missouri  amd  Arkansas,  the  number  of  warriors  belonging  to  each,  &c., 
will  be  found  in  the  report  and  statements  of  the  Commissioner  of  Indian 
Affairs,  herewith  transmitted,  (No.  4.) 

Very  respectfully,  your  most  obedient  servant, 

J.  R.  POINSETT. 

Hon.  R.  M.  T.  Hunter, 

Speaker  of  the  House  of  Representative.'^, 


No.  1. 


Washington,  March  14,  1840. 

Sir  :  The  board  of  officers  especially  directed,  by  your  letter  of  the  15th 
of  November  last,  to  take  into  consideration  the  resolution  of  the  Senate 
of  the  2d  of  March,  1839,  in  relation  to  the  military  and  naval  defences  of 
the  country,  have  the  honor  to  report  in  part ;  confining  their  observations, 
at  present,  to  the  western  frontier,  extending,  as  defined  by  the  terms  of  the 
resolution,  from  the  Sabine  bay  to  Lake  Superior,  a  distance  of  about 
eighteen  hundred  miles. 
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REPORT. 

The  principles  which  should  govern  in  fortifying  the  seaboard  are  doC 
considered  applicable  to  our  inland  frontiers,  which  will  very  rarely  be 
found  to  call  for  regular  fortifications.  Hence,  in  relation  to  that  portion  of 
the  frontier  now  under  consideration,  the  duty  of  the  board  will  be  perform- 
ed by  indicating  the  military  positions  or  stations  which  should,  in  their 
opinion,  be  occupied  by  troops,  in  order  to  accomplish  the  objects  in  view, 
and  in  presenting  estimates  of  the  probable  cost  of  constructing  the  neces- 
sary barracks,  quarters,  and  storehouses,  combined  with  such  works  of  de- 
fence as  circumstance  may  appear  to  require,  to  insure  their  protection 
against  the  attacks  to  which  they  may  be  exposed. 

The  want  of  personal  knowledge,  on  the  part  of  the  board,  of  our  exten- 
sive western  frontier,  and  the  very  limited  surveys  which  have  been  made 
in  that  quarter,  have  somewhat  embarrassed  them  in  the  selection  of  posi- 
tions ;  but  they  desire  to  be  understood  as  merely  designating  places  in  a 
geographical  sense,  leaving  the  particular  sites  on  which  the  works  should 
be  erected  to  be  determined  hereafter  by  minute  examinations  of  the  coun- 
try at  and  around  those  positions,  which  become  the  more  important  in- 
aj^much  as  the  original  locations  of  some  of  the  places  that  will  be  recom- 
mended to  be  retained  have  been  considered  faulty. 

Tiie  southern  section  of  this  frontier,  extending  from  the  Sabine  bay  to 
the  Red  river,  borders  all  the  way  on  Texas,  and  has,  it  is  believed,  little 
or  nothing  to  apprehend  from  Indian  aggressions.  The  Camanches,  the 
only  tribe  of  any  power  in  that  quarter,  are  represented  as  gradually  re- 
ceding to  the  westward ;  and  the  progress  of  the  Texan  settlements  will 
tend  to  push  them  farther  from  our  border.  But  our  relations  with  the 
Texan  republic,  however  amicable  they  may  be  at  present,  would  seem  to 
require  that  some  military  force  should  be  stationed  on  or  near  the  bouod- 
ary-line ;  and  the  board,  therefore,  recommend  the  establishment  of  two 
small  posts  on  the  Sabine  river,  suppressing  Fort  Jesup,  which  is  consid- 
ered too  far  within  the  frontier,  or  retaining  it  merely  as  a  healthy  canton- 
ment. 

As  these  would  be  posts  of  observation,  having  reference  to  national 
police  more  than  to  military  defence,  they  ought  to  be  established  on  the 
river,  where  the  principal  roads  cross  it;  by  which  we  should  be  enabled 
to  supervise  the  chief  intercourse  with  our  neighbors  by  land,  and,  at  the 
same  time,  control  the  navigation  of  the  Sabine.  The  points  where  the 
Opelousas  and  Natchitoches  roads,  leading  to  Texas,  strike  the  river,  are 
therefore  recommended  as  the  positions  which  should  be  occupied,  and  at 
which  barracks  for  two  or  three  companies,  deiended  by  light  workx, 
should  be  constructed. 

The  middle  section,  which  extends  from  the  Red  river  to  the  Missouri, 
is  by  far  the  most  important  portion  of  the  whole  of  our  western  frontier. 
It  is  along  this  line  that  the  numerous  tribes  of  Indians  who  have  emi- 
grated from  the  east  have  been  located,  thus  adding  to  the  indigenous 
jorce  already  in  that  region  an  immense  mass  of  emigrants ;  some  of  whom 
have  been  sent  thither,  by  coercion,  with  smothered  feelings  of  hostility 
rankling  in  their  bosoms,  which,  probably,  waits  but  for  an  occasion  to 
burst  forth  in  all  its  savage  fury.     These  considerations,  alone,  would  seem 
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to  call  for  strong  precautiouary  measures ;  but  an  additional  motive  will 
be  found  in  our  peculiar  relations  with  those  Indians. 

We  are  bound,  by  solemn  treaty  stipulations,  to  interpose  force,  if  neces* 
sary,  to  prevent  domestic  strife  among  them,  to  preserve  peace  between  tlie 
several  tribes,  and  to  protect  them  tigainst  any  disturbances  at  their  new 
homes  by  the  wild  Indians  who  inhabit  the  country  beyond.  The  Gov- 
ernment has  thus  contracted  the  twofold  obligation  of  intervention  among, 
and  protection  of,  the  emigrant  tribes,  in  addition  to  the  duty  which  it  owes 
to  its  own  citizens  of  providing  for  their  safety. 

It  appears  to  the  board  that  this  obligation  can  only  be  properly  fulfilled 
by  maintaining  advanced  positions  in  the  Indian  country,  with  an  ade- 
quate restraining  military  force ;  and  that  the  duty  of  protecting  our  own 
citizens  will  be  best  discharged  by  establishing  an  interior  line  of  posts 
along  the  western  border  of  the  States  of  Arkansas  and  Missouri,  as  aux- 
iliaries to  the  advanced  positions,  and  ta  restrain  the  intercourse  between 
the  whites  and  the  Indians,  and  serve  as  rallying  points  for  the  neighbor^ 
ing  militia  in  times  of  alarm. 

With  these  views  they  would  recommend  the  maintenance  of  Fort 
Towson,  on  Red  river,  and  Fort  Gibson,  on  the  Arkansas,  and  the  estab- 
lishment of  a  post  at  the  head  of  navigation  on  the  Kansas,  and  one  at 
Table  creek,  on  the  Missouri,  below  the  mouth  of  the  Big  Piatte,  as  con- 
stituting the  advanced  positions  on  this  portion  of  the  frontier. 

For  the  secondary  line,  intended  for  the  protection  of  the  border  settle- 
ments, the  board  would  adopt  the  positions  which  have  been  selected  by  a 
commission  of  experienced  officers,  along  the  western  boundary  of  Arkan- 
sas and  Missouri,  at  some  of  which,  it  is  understood,  works  are  already 
in  progress,  namely :  Fort  Smithy  on  the  Arkansas  river ;  Fort  Wayne,  on 
the  Illinois ;  Spring  river ;  and  Marais  de  Gygne :  terminating,  to  the 
north,  at  Fort  Leavenworth,  on  the  Missouri.  They  would  also  recom- 
mend the  establishment  of  one  or  two  intermediate  posts  between  the  Ar- 
kansas and  Red  rivers,  if,  on  further  examination  of  the  country,  suitable 
positions  can  be  selected  near  the  State  line.  It  is  not  deemed  advisable  to 
establish  those  posts  on  the  route  of  the  road  lately  surveyed,  which,  espe* 
ciaJly  the  southern  portion,  is  considered  too  far  in  advance  of  the  border 
settlements  to  accomplish  the  object  in  view ;  but  if  eligible  positions  can- 
not be  found  along  the  line,  then  a  post  on  the  road  where  it  crosses  the 
Poteau  river,  whicn  is  not  very  remote  from  the  settlements,  might  have  a 
salutary  influence. 

On  the  northern  portion  of  this  frontier,  extending  from  the  Missouri 
river  to  Lake  Superior,  the  board  would  recommend  the  establishment  of 
a  post  near  the  upper  forks  of  the  Des  Moines  river,  the  maintenance  of 
Fort  Snelling  on  the  Mississippi,  and  the  ultimate  establishment  of  a  post 
at  the  western  extremity  of  Lake  Superior.  The  last  is  suggested  with 
some  qualification,  for  want  of  the  necessary  information  by  which  to 
determine  the  channel  of  communication  to  that  remote  position.  Whether 
it  shall  be  through  Lake  Superior,  or  by  the  Mississippi  and  its  tributaries, 
it  would,  in  either  case,  be  difficult  in  peace,  and  next  to  impracticable  in 
time  of  war.  As  the  position  has,  however,  important  geographical  rela- 
tions, and  would  enable  us  to  extend  our  influence  and  control  over  the 
Indians  within  our  territory,  and  afford  protection  to  our  traders  in  that  re- 
mole  region,  it  would  seem  to  be  worthy  of  early  occupation,  if  its  mainte- 
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nance  can  be  rendered  secure— a  point  which  ean  only  be  determined  by  t 
careful  examination  of  the  country. 

It  is,  nevertheless,  recommended  to  retain  Fort  Crawford,  at  Prairie  da 
Chien  ;  Port  Winnebago,  at  the  portage  of  the  Pox  and  Wiskonsia  rivers; 
and  Fort  Howard,  at  Green  bay.  These  posts  are  deemed  necessary  to 
protect  that  portion  of  our  frontier,  while,  at  the  same  time,  they  serve  to 
cover  an  important  hne  of  intercommunication  between  the  nortbern  lakes 
and  the  western  waters. 

It  has  not  been  thought  expedient  to  continue  the  interior  line  of  de- 
ftnce  sugg^ested  for  the  middle  section  of  this  fh)ntier,  across  from  the 
Missouri  to  the  Missi^ippi  river.  Our  Indian  relations  in  that  quarter 
assume  a  different  aspect.  There  is  no  special  ^aranty  of  perpetual 
occupation  of  that  country  by  the  tribes  who  now  inhabit  it ;  nor  caa  il 
be  doubted  that  they  will  ultimately  be  pushed,  by  the  advance  of  oar 
population,  to  the  west  of  the  Missouri  river.  Unde^  those  Circiimstaooes, 
it  is  believed  that  the  intermediate  post  recommended  to  be  establKhed 
on  the  Des  Moines  river,  co  operating  with  the  posts  on  the  Missonri,  and 
those  on  the  Upper  Mississippi,  will  afford  adequate  protection  to  the 
border  settlements  against  any  attacks  to  which  they  are  likely  to  be 
exposed. 

The  board  have  not  felt  called  upon,  by  the  terms  of  the  resolution  un- 
der which  they  act,  to  project  a  plan  of  operations  for  the  western  fron- 
tier ;  nor  to  go  into  an  estimate  of  the  military  force  that  will  be  required 
there,  further  than  was  necessary  to  determine  the  extent  of  accommodft- 
tions  to  be  erected,  and  the  expense  which  these  will  involve.  They 
would,  however,  observe,  that  the  positions, which  have  been  desifirnated 
will  not,  of  themselves,  have  the  desired  influence  in  restraining  me  In- 
dian tribes  and  protecting  our  border  settlements,  without  the  aid  of  a 
respectable  force,  of  which  a  full  proportion  should  be  mounted,  and  held 
disposable,  at  all  times,  for  active  service  in  the  field.  To  effect  this,  the 
works  should  be  so  constructed,  that,  while  they  will  afford  adequate  ac- 
commodations for  all  the  troops  when  they  are  not  actively  en>p)o]red, 
their  defence  may  be  safely*  intrusted  to  a  small  force.  With  these  pre- 
cautionary measures,  and  tne  co  operation  of  small  but  effective  reserves 
|)osted  within  sustaining  distance  of  the  several  sections  of  the  frontier, 
It  is  believed  that  neace  may  be  preserved,  and  the  first  onset  of  war  met, 
nntil  the  militia  of^  the  neighboring  country  could  be  imbodied  and  brought 
into  the  field. 

It  only  remains  to  recapitulate  the  positions  which  have  been  recom- 
mended to  be  occupied,  apportion  the  requisite  force,  and  present  a  conjec- 
tural estimate  of  the  cost  of  erecting  the  accommodations  and  defences 
deemed  necessary  at  each. 

1.  For  quarters  for  100  men   at  the  post  on  the  Sabine 

where  the  Opelousas  road  crosses  that  riv^r,  including 

defences  -  -  -  -  -  -        $20,000 

2.  For  quarters  for  100  men  at  the  post  on  the  Sabine  where 

the  Natchitoches  road  crosses,  including  defences         -  20,000 

3.  For  permanent  quarters  and  other  accommodations  for 

500  men  at  Port  Towson,  including  defences  -  -        100,000 

4.  For  permanent  quarters  and  other  accommodations  for 

1,000  men  at  Fort  Gibson,  including  defences  -        180,000 
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6.  For  qaarters  for  300  men  at  the  post  on  the  Kaneas  river, 

including  defeoces        -  -  .  .  .       $60^000 

6.  For  quarters  and  other  accoiolmodations  for  600  men  at 

the  post  at  TaUe  creek,  near  the  moulh  of  the  Platte,  on 

the  Missouri,  including  defences  ...         76,000 

7.  For  quarters  and  other  accommodations  for  400  men  at  the 

post  on  the  Des  Moines  river,  including  defences  -         60,000 

8.  For  the  enlargemeot  and  repair  ot  Fort  tinelling,  to  fit  it 

for  the  accommodation  of  300  men,  inicluding  defenees        30,1)00 

9.  For  qi»irters  for  400  mea  at  the  post  at  the  western  eoc* 

tremity  of  Laioe  Siqierior,  including  defences    •  -         50,000 

Interior  Lmt» 

10.  For  quarters  for  200  men  at  the  post  between  the  Red  and 

Arkansas  rivers,  including  defences       -  -  -         50,000 

IL  For  completing  quarters  and  other  accommodations  for 

200  men  at  Fort  Smith,  including  defences       -  -         50,000 

12.  For  coinpletii^  quarters  and  other  accommodations  for 

200  men  at  Fort  Wayne,  including  defences     -  -         60,000 

13.  For  quarters  and  other  accommodations  for  200  men  at 

the  post  at  Spring  river,  including  defences       -  -         50.000 

14.  F^or  quarters  and  other  accommodations  for  200  men  at 

the  post  at  Marais  de  Cygne,  including  defences  -         60,000 

15.  For  completing  quarters  and  other  accommodations  in 

progress  for  400  men  at  Fort  Leavenworth,  including 

defences  ......         60,000 

Total  for  western  frontier  -  -     $895,000 

All  which  is  respectfully  submitted. 

JOS.  G.  TOTTEN, 

Col.  Engineers, 
S.  THAYER, 
Lieut  Col,  Engineers,  Bt,  Col. 
T.  CROSS,  • 
Col,  and  Assistant  Quartermaster  General. 

G.  TALCOTT, 

Lieut.  Col.  Ordnance. 
Hon.  J.  R.  Poinsett, 

Secretary  of  War. 


No.  2. 


Extract  from  a  report  of  T.  S.  Jesup,  Quartermaster  General. 

"In  compliance  with  your  order  directing  a  report,  under  a  resolution  of 
the  House  of  Representatives  of  the  24th  ultimo,  as  to  what  forts  have  been 
erected  on  the  western  frontier,  from  the  Gulf  of  Mexico  to  the  southwest 
corner  of  the  State  of  Missouri;  their  location  on  or  near  said  frontier; 
what  roads  connecting  with,  or  leading  to,  the  posts  on  Ihft  (totkXS&i  ^i  kf^&axL- 
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sas  have  been  constructed,  are  in  progress,  or  would  be  useful,  from  the  in- 
terior of  said  State  or  the  Mississippi  river,  on  its  eastern  bdundary; 
whether  there  be  any  navigable,  and  what,  rivers  leading  to,  and  immediate- 
ly connected  with  the  defence  of,  said  frontier;  and  what  would  be  the 
probable  cost  of  the  construction  and  completion  of  the  roads,  the  iraprov^ 
ment  of  the  navigation  of  rivers,  respectively,  deemed  material  to  carry  ieto 
effect  the  said  plan  of  defence :  1  have  the  honor  to  report  that,  commenciog 
at  the  south  extremity  of  the  line  of  frontier  referred  to  in  the  resolutioo, 
Fort  Jesup  has  been  established  about  24  miles  west  of  Natchitoches ;  Fort 
Towson  near  the  mouth  of  Kiamichi,  or  Red  river,  320  miles  north  of  Fort 
Jesup  ;  a  site  has  been  selected  at  old  Fort  Smith,  on  the  Arkansas,  near 
the  western  extremity  of  the  State  of  Arkansas,  and  the  work  commenced. 
A  work  (Fort  Wayne)  has  also  been  commenced  on  the  Illinois,  a  sosall 
tributary  of  the  Arkansas,  60  miles  north  of  Fort  Smith ;  and  Fort  Gibson, 
almost  in  ruins,  is  about  40  miles  northwest  of  Fort  Smith.     There  is  a 
common  frontier  road  between  Natchitoches  and  Fort  Towson,  a  good  road 
between  the  latter  place  and  Fort  Smith,  and  a  road  from  Fort  Smith  to 
Fort  Gibson.    It  is  necessary  to  the  defence  of  the  frontier  that  a  ^ood  road 
be  constructed  from  Fort  Smith  to  Fort  Wayne  ;  that  the  Memphis  road  be 
completed  in  the  best  manner,  and  extended  to  Fort  Smith  ;  that  roads  be 
opened  from  the  interior  of  Missouri,  irom  the  Whitewater  settlements,  as 
well  as  the  southwestern  frontier  of  Arkansas,  to  suitable  points  on  the 
frontier. 

"  The  Osage,  White,  Arkansas,  (and  its  northern  branch  Neosho,)  Wash- 
itaw,  and  Red  rivers,  might  all  be  advantageously  used  in  the  defence  ot 
the  frontier;  and,  for  that  purpose,  it  is  important  that  the  obstructions io 
the  navigation  of  them  be  removed. 

<<  The  number  of  new  roads  required,  their  direction  and  termini,  as  we& 
as  the  expense  of  constructing  them,  of  repairing  those  already  opened,  and 
removing  the  obstructions  to  the  navigation  oLthe  rivers,  cannot  be  deter- 
mined with  even  an  approximation  to  accuracy,  without  a  careful  recoo- 
noissance  of  the  country,  and  a  survey  of  the  roads  and  rivers. 

"  As  to  the  Indian  force  on  the  line  of  frontier  immediately  west  of  the 
State  of  Arkansas,  I  estimate  it  at  twenty  thousand  warriors.  I  sent  more 
than  five  tboujand  Creek  and  Seminole  warriors  to  that  frontier.  The 
Choctaws,  Chickasaws,  and  Cherokees,  have  among  them  at  least  ten  thoa- 
sand  more ;  and  the  indigenous  tribes  near  five  thousand.  On  this  subject 
however,  the  Indian  Department  can  furnish  information  more  correct, and 
more  in  detail." 
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Adjutant  General's  Office, 

Washington,  March  19,  1840. 

Statement  showing  the  "  number  of  troops"  stationed  at  each  of  the  posts 
on  the  western  frontier,  between  the  Gulf  of  Mexico  and  the  southwest- 
ern comer  of  Missouri ;  made  up  from  the  latest  returns,  and  infortna- 
tion  received  at  the  Adjutmnt  GeneraPs  Office. 


Names  of  forts. 

Situation. 

Strength  of  garrison. 

Fort  Jesup 
Fort  Smith 
Fort  Gibson 
Fort  Wayne     - 
Fort  Towson  '- 

Louisiana    - 
Arkansas     - 

Do. 

Do.        - 

Do. 

112 
327 
500 
335 
377 

1,651 

Note. — Three  companies  of  dragoons  (179)  belonging  to  the  Fort  Leav* 
en  worth  garrison  are  serving  temporarily  at  Fort  Gibson. 

Respectfully  submitted : 

E.  SCHRIVER, 

Acting  Adjutant  General. 
Hon.  Secretary  of  War. 


No  4. 

War  Department, 
Office  Indian  Affairs,  March  17, 1840. 

Sir  :  In  answer  to  that  part  of  the  resolution  of  the  House  of  Repre- 
sentatives of  the  24th  ultimo^  inquiring  <<  what  tribes  of  Indians,  and  the 
number  of  warriors  belonging  to  each,  own  or  inhabit  the  country  immedi- 
ately west  of  the  (said)  States  of  Missouri  and  Arkansas,  distinguishing 
between  those  removed  there  by  the  Government  of  the  United  States,  and 
such  as  occupied  the  country  prior  to  such  removal,"  I  have  the  honor  to 
submit  the  following  report : 

The  names  of  the  tribes  of  Indians,  with  the  estimated  number  of  war- 
riors belonging  to  each,  which  have  been  removed  by  the  Government  to 
their  present  locality  immediately  west  of  the  States  of  Missouri  and  Arkan- 
sas, are  indicated  on  the  accompanying  statement  marked  A.  Such  as  are 
indigenous  to  the  country  now  occupied  immediately  west  of  the  States 
abovenamed,  are  designated  on  the  enclosed  list,  marked  B. 

I  transmit,  herewith,  although  not  coming,  in  the  opinion  of  this  office, 
within  the  strict  literal  construction  of  the  resolution,  a  statement  marked 
C,  designating  the  names  of  the  indigenous  tribes,  and  the  estimated  num- 
ber of  warriors  of  each,  who  inhabit  a  district  of  country  within  striking 
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distance  of  the  western  frontier,  but  not  immediately  west  of  Arkansas  aini 
Missouri. 

A  recapitulation  of  the  preceding  statements  shows  that  the  aggregate 
estimated  number  of  warriors  belonging  to  the  various  tribes  occupying 
land  immediately  west  of  the  States  of  Missouri  and  Arkansas,  and  within 
striking  distance  of  the  western  frontier,  is  61,239. 

Very  respectfully,  your  most  obedient  servant, 

T.  HARTLEY  CRAWFORD. 
Hon.  J.  R.  PoiNSETf, 

Secretary  cf  War. 


A. 

Statement  designating  the  names  of  the  tribes  of  Indians^  toUh  the  e^i- 
mated  number  of  warriors  belonging  to  each,  which  have  been  remeved 
by  the  Government  to  their  present  locality  immediately  west  oftke 
States  of  Missouri  and  Arkansas. 


Names  of  the  tribes. 


Sacs  and  Foxes  of  Missouri 
Ottawas  of  Maumee 

lowas      -  .  .  -  . 

Kickapoos  -  -  - 

Delawares  -  .  -  , 

Shawnees  .  .  -  . 

Swan  Creek  and  Black  River  Chippewas 
Pottawatomies  from  Indiana 
Peorias  and  iLaskaskias  - 
Piankeshaws       .  . 

We^      -  -  •  -  - 

Quapaws  .  .  •  . 

Senecas  from  Sandusky,  Ohio  - 

Senecas  and  Shawnees    -  .  . 

Cherokees  .  .  .  . 

Creeks    -  -  -  -  . 

Seminoles  .  .  .  . 

Apalacbicolas      -  -  .  . 

Choctaws  «  •  . 

Cbickasaws        •  .  .  . 


Estimated  namber 
of  warriois. 


100 

70 

3U0 

84 

194 

192 

12 

300 

40 

20 

40 

60 

34 

42 

5,1S2 

4,90S 

596 

101 

3,035 

1,000 

16,310 
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B. 

I 

J^atemeni  of  the  names  of  such  of  the  Indian  tribes^  taith  the  estinujkted 
number  ofvxiTrxors  ofeachj  as  are  indigenous  to  the  country  now  occu' 
pied  by  them  immediately  west  of  the  States  of  Missouri  and  Arkansas, 


^m^tmm^i^mmm^t 


■  I  I  !  I  I  1       I  H    It     I  ■< ' 


Names  of  tribes. 


•*mmm 


■^■n ^ 


Estimaied  mimber 
of  warriors. 


Osages    - 

Kansas   - 

Ottoes  and  Missourias 


1,024 
320 
200 


1,544 


C. 

Statement  designating  the  names  of  the  indigenous  tribes  of  Indians^  and 
the  estimated  number  of  warriors  of  each,  which  inhabit  a  district  of 
country  within  striking  distance  of  the  western  frontier,  but  not  imme- 
diately  west  of  the  States  of  Arkansas  and  Missouri. 


Names  of  tribes. 

Estimated  nnmbei 

of  wamon. 

1 

Sioux  of  the  Missouri  and  Mississippi      ... 

4,320 

Sacs  and  Foxes  of  the  Mississippi           ... 

879 

Omahas              ....«• 

320 

Pawnees              ...... 

2,600 

Camanches         -.-..- 

3,840 

Kiowa3rs             ...... 

360 

Minatarees          -           -           -           •           • 

600 

Pagans               ...... 

6,000 

Assinaboins         •           - 

3,000 

Appachees 

4,066 

Crees                  ...... 

600 

Arrapahas           ...... 

600 

Gros-ventres        ...... 

3,360 

Eutaws               ...... 

3,840 

Crows                 -'..... 

1,440 

Poncas                -           -           -    •        - 

180 

Arickarees          ...... 

660 

Chaynees            ...... 

640 

Blackfeet             .       ,    . 

6,000 

Caddoes 

4oa 

43,386 

[379] 
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RECAPITULATION. 


Estimated  Bumber  of  warriors  belonging  to  tribes  removed  by 

Government  west  of  Missouri  and  Arkansas  -  -        ^16,310 

Estimated  number  of  warriors  belonging  to  indigenous  tribes 
located  immediately  west  of  the  said  States  -  -  1,541 

Estimated  number  ofwarriors  of  indigenous  tribes  within  strik- 
ing distance  of  the  western  frontier  ...         43^3$ 

61^ 


Mth  Ctrnmamtf  I  SENATE.  1  r  aso  It 

Ut  Stmi»m.  *■  ^' 


MEMORIAL 

OP 

A  NUMBER  OF  CITIZENS  OP  MARYLAND  AND  THE  DIS" 

•TRICT  OF  COLUMBIA, 

PRAYING 

7%6  imposition  of  a  duty  on  imported  silks. 


April  13, 1840. 

Referred  to  the  Committee  on  Fiik^ce,  and  ordered  to  be  printed. 


The  undereigrued,  eiti2sens  of  the  &\ate  of  Maryland  and  the  District  of  Co- 
lambia,  strongly  impressed  with  thi^  belief  that  a  duty  imposed  by  Congress 
on  imported  silk  would,  in  a  great  measure,  tend  to  the  cultivation  cxf  that 
article  in  the  United  States,  and  that  it  would  also  create  an  additional  rero- 
nue  to  the  Government ;  and  being  interested  in  the  advancement  of  the  silk 
culture,  politically  as  well  as  personally,  humbly  pray  that  your  honoraU^ 
^body  will  speedily  adopt  such  measures  (consistently  with  the  *'compra- 
'inise  bill")  in  relation  to  it  as  you  may,  in  your  wisdom,  see  fit.  It  would  enable 
those  who  have  the  means  c^  embarking  in  that  business  to  ^ve  employ- 
ment to  a  numerous  class  of  indigent  females  and  invalids,  \rao  are  inca* 
pable  of  sustaining  themselves  by  a  more  laborious  occupation.  It  has  becD 
said  that  a  duty  imposed  on  silk  would  be  a  tax,  exclusively,  upon  the  ^r- 
est  portion  of  creation.  Even  admitting  it  to  be  so,  is  it  not  optional  wiUi 
them  whether  they  choose  to  beuilaxed  or  not  ?  If  they  prefer  to  apparel 
themselves  in  an  article  of  dress  they  can  ill  afford,  they  are  taxed  volun* 
tarily.  Those  who  can  afford  it,  and  do  so,  will  have  the  pleasing  reflec- 
tion that  they  are  thereby  encouragini^  enterprise  and  industry,  promotin|^ 
the  general  welfare  of  the  nation,  and  assisting  the  helpless  female 

"  To  spin  the  silken  tie 
To  fetter  willing  love." 

If  the  duty  imposed  on  silk  should  enhance  its  price,  tt  would  render  it 
still  more  acceptable  to  the  devotees  of  fashion,  as  dress  is  by  tbem^  geneiall  j, 
more  or  less  valued  in  proportion  to  its  cost. 

Tour  memorialists,  therefore,  cannot  but  hope  that  your  honorable  bodjr 
will  view  the  subject  in  a  light  similar  to  that  in  whicn  it  presents  itself  ta 
them,  and  take  such  measures  to  accomplish  the  desired  end  as  may  be 
deemed  most  expedient. 

W.  D.  ADDISON, 
_____^^^_____^  twdothem. 

Blair  lb  Bives,  j^Hnters. 


M    .  • 
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26th  CoNORBfs,  [  SENATE.  ]  f  [r^Sl  1 


IN  SElNATE  OP  THE  UNITED  STATES- 


Afril  13,  1840. 

Submitted,  and  ordered  to  be  printed. 


Mr.  Wall  made  the  followino:  » 

REPORT: 

I 

■  t 

[To  accompany  bill  S.  No.  302.J 

TVlc  Commitlee  on  the  Judiciary^  to  whom  was  referred  the  petition  iff 

TThomas  Haskins  and  Rulph  Haskins^  report : 

That  the  petitioners  ask  to  be  released  from  the  interest  on  an  old  debt  to 
the  United  States  accruing  in  1817,  when  the  petitioners  were  insolvent, 
which  interest,  they  represent,  has  accumulated  from  ttie  United  States  not 
executing  the  terms  of  a  trust  created  for  the  discharge  of  the  debt  ia 
question. 

It  appears  that  the  petitioners  became  insolvent  in  1817,  and  were  thea 
indebted  to  the  United  States  on  custom  house  bonds  of  upward  of  $30,000, 

.all  but  about  $3,t)00  of  which  they  had  incurred  as  sureties  of  Charles  W. 
Greene,  whose  failure  they  represent  as  the  principal  cau3e  of  their  insol* 
vency. 

In  February,  1S17,  the  petitioners  made  a  deed  of  assignment  of  ^11  their 
property  for  the  bencfil  of  their  creditors,  providing  for  the  sale  of  their  real 
estate  within  one  year,  to  be  appropriated,  in  the  words  of  the  deed  of  as- 
signment, as  follows :  <'  In  the  first  place,  to  pav  and  discharge  all  bonds 
^nd  debts  made  and  owing  to  the  United  States  by  said  Thomas  and  Ralph 
Haskins,  or  either  of  them,  as  principal  debtors ;  also,  to  pay  and  dischargB 
an  bonds  and  debts  made  and  owing  to  the  United  States  by  said  Thomas 
ahd  Ralph,  or  either  of  them/as  sureties  of  Charles  VV.  Greene,  which  shidl 
Hot  be  paid  bv  said  Greene,  or  which  shall  not  be  secured  Sy  the  United 

,  States  out  of  nis  property." 

Suits  were  instituted  on  some  of  the  bonds,  by  the  United  States,  agaitist 
the  petitioners,  on  which  they  were  personally  arrested  and  comn^ltted  to 

^  jail,  but  DO  executioD  was  extended  on  their  lands,  it  is  represented  ^tbal» 
if  such  extension  had  been  made,  by  the  laws  of  the  State  of  Ifassacbn- 

'aetts,  the  rcfal  estate  must  have  beea  appraised,  and  set  off  to  the  judgtneat 
tr^tor. 
The  petitioners  thereupon  applied  to  the  Secre^ry  of  the  Tteai^ury  6f 

Ithe  tJnited  States  for  relief,  who  itistructed  the  district  attorney  for  Massii-^ 

'chusetCs  to  take  a  conveyance  to  the  United  States  of  the  laddjs  of  the  peti«^ 
tioners  for  payment  of  the  debts  diHe  the  United  States^  an4.  releate  it^ 

"petitioners  from  prisoti.  Accordingly,  a  deed  of  trust  (o  the  lliiited  StAt^ 
was  executed  by  the  petitioners  DtM^ember  26,  18 17|  conveying  four  lota 

Mhit  A  Aives,  priateis. 
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of  land  situate  invBoston,  stated  to  contain  about  fifty  thousand  feet  of  land, 
and  which  is  represented  to  have  been  worth  about  one  dollar  per  foot 

The  provisions  of  this  deed  of  trust  are  as  follows,  viz  : 

«U  being  i|eveftbelesSfUndaistood^  tbfit  whereas,  the  btforeiianied  Thomas 
Saskins  and  Rnlph  Haskins,  jointly  ana  severally,  are  now  justly  indebted 
.to  the  United  States  in  divers  large  sums  of  money,  amounting  to  upward 
-of  $30,000,  which  said  debt  is  founded  upon  certain  bonds  to  the  United 
iStates  for  payment  of  duties :  and  whereas,  the  said  Thomas  and  Ral|A 
jure  now  severally  imprisoned  upon  sundry  executions  on  account  of  some 
of  the  aforesaid  debts  due  to  the  United  States,  which  they  are  unable  ta 
pay,  and  are  now  about  being  discharged  from  the  said  imprisonment,  in 
virtue  of  a  certain  warrant  or  order,  under  the  hand  of  the  Secretary  of  the 
TlVeasury  of  the  United  States^in  pursuance  of  the  provisions  of  the  act  of 
Congress,  entitled^  An  act  for  the  relief  of  persons  imprisoned  for  debtsdoe 
to  the  United  States ;'  in  conformity  whereto,  the  present  deed  of  convejfaooe 
is  to  be  executed —  / 

"  Now  it  is  herein  and  hereby  provided  and  understood,  that  the  prenol 
deed  is  made  to  the  United  iStates,  to  the  intent  that  all  and  sin^lar  the 
estates  and  pl-operty  therein  described,  may,  and  shall  hereafter  be  sold  and 
disposed  of  by  the  United  States,  at  such  time  or  times,  in  such  manner,  and 
<m  such  terms  of  credit  for  all  or  any  part  thereof,  as  may  or  shall  hereafter  be 
directed  by  the  Secretary  of  the  Treasury  of  the  United  States  for  the  tio^ 
being ;  and  that  the  net  proceeds  of  such  sale  or  sales,  after  deducting 
therefrom  all  reasonable  and  proper  charges  and  expenses,  shall  be  retain^ 
and  appropriated  by  the  United  States,  or  by  proper  officer  or  officers  there- 
4)f,  toward  the  satislaction  of  the  debts  aforesaid,  or  any  other  debt  or  debts 
ivhich  may  hereafter  become  due  njid  payable  to  the  said  United  States  from 
ihe  said  Thomas  and  Ralph  Haskins,  or  either  of  them,  whether  the  said 
debt  or  debis.be  founded  on  bond,  judgment,  or  any  other  security  whatso- 
ever. And)  in  case  the  proceeds  of  said  estate  shall  eventually  be  found 
more  than  sufficient  to  satisfy  the  amount  of  all  and  singular  the  debis 
lierein  referred  to,  together  with  lawful  interest  thereon,  then  the  surplus  of 
said  proceeds  to  be  and  to  remain  to  the  use  and  benefit  of  the  said  Ralph 
and  Thomas  Haskins,  and  their  respective  heirs  and  assigns." 

Under  this  trilst,  the  petitioners  insist  that  the  United  States  was  bound, 
in  a  reasonable  time,  to  have  made  th«i  most  of  the  property  so  conveyed*, 
and  accounted  for  the  residue  over  the  debt  it  was  intended  to  secure  ;  and 
ihey  complain  that,  owing  to  deficiency  of  power  in  the  United  States  (a 
seil'and  convey  lands  held  as  these  were,  and  not  by  any  default  or  neglect 
<rf  the  petitioners,  the  trust  assumed  by  the  United  States  was  not  complied 
vith ;  whereby,  the  favorable  time  for  the  sale  of  the  lands  was  lost,  and 
ihe  interest  oh  the  dpbt  has  accumulated. 

It  appears  that,  at  the  time  the  United  States  took  this  deed,  the  act  of 
3Iay  7, 1800,  chapter  45,  was  in  force,  authorizing  the  sale  by  the  United 
States,  in  cases  "where  the  United  States  shall  have  obtained  judgment  in 
<ivil  actions  brought  in  thgse  Sjates,  whereiq,  by  the  laws  and  practice  of 
^ch  States,  lands  or  other  real  estate  belonging  to  the  debtor  are  delivered 
to  the  creditor  in  satisfaction  of  sucfi  judgment,  and  shall  have  receiveid 
aeizin  and  possesion  of  laqds  so  delivered,  it  shall  b^  lawful  for  the  mar- 
;»hal,  under )he  directi.qpsi  of  the  pecret^ry  of  the  Treasury,  to  expose  the 
eame  to  §aie/'  &c,        .. 
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The  lands  in  question  not  having  been  received  in  this  form,  it  appears 
that  additional  acts  were  considered  to  be  necessary  to  authorize  the  sale, 
by  the  United  States,  of  the  lands  conveyed  by  the  petitioners  ;  and  acts 
were  passed  to  that  effect,  but  not  until  May  26,  1824,  chapter  172,  and 
April  28,  ^8,  chapter  41. 

It  also  l^pears,  that  the  United  States  did  not  take  the  necessary  meas- 
ures to  sell  the  lands,  or  any  part  of  them,  until  1829  and  1831,  when  two 
of  the  lots  were  sold  (and,  as  the  petitioners  produce  evidence  to  show)  at 
an  unfavorable  time,  and  at  a  great  depreciation.  They  also  produce  evi- 
dence to  the  effect  that  the  value  of  these  lots  in  1818,  and  until  1826,  was 
$1  or  $1  26  per  foot,  as  estimated  by  persons  connected  with  the  sale  of 
similar  lots,  aiihough  the  two  lots  sold  by  the  United  States  in  1829  and 
1831,  brought  but  forty-five  and  forty  one  cents  per  foot ;  and  of  this  they 
complain,  on  the  ground  that  if  the  United  States  had  executed  the  trust  as 
an  individual  would  have  been  held  to  do  under  like  circumstances,  the 
sale  of  the  two  lots  would  have  been  sufficient  to  liquidate  the  whole  debt. 

The  two  remaining  lots  are  still  unsold,  and  are  the  same  land  concern- 
ing which  the  heirs  of  Silence  Elliott,  who  claimed  a  paramount  title  over 
the  Haskins',  previous  to  their  conveyance  to  the  United  States,  have  re- 
peatedly petitioned  Congress,  from  1829,  soon  after  the  first  sale  made  by 
the  UniteJ  States.  Their  claim  was  renewed,  session  after  session,  and  was 
adversely  reported  on  by  this  committee  at  the  present  session,  February 
19, 1840,  Senate  No.  207. 

The  petitioners  also  show,  by  a  receipt  of  the  attorney  for  the  district  of 
Massachusetts,  that  of  the  ori^nal  debt  due  to  the  United  States,  amount* 
ing,  as  they  say,  in  1817,  to  $29,640,  they  paid,  by  debentures  surrendered 
December  26,  1817,  to  the  United  States  $6,604  01,  which  the  said  attor- 
ney receipted  for  as  "  in  part  satisfaction  of  the  debts  referred  to  in  a  certain 
deed  of  conveyance  of  certain  lots  of  land,  executed  by  Thomas  and  Ralph 
Haskins,  to  the  United  States,  bearing  even  date  herewith." 

They  also  represent  that  debentures  were  surrendered  by  Charles  W. 
Greene,  in  part  payment,  but  this  is  not  shown  by  any  receipt  therefor. 
The  payments  thus  made,  as  stated  by  the  petitioners,  amount  to  $17,226  73, 
leaving  a  balance  due  the  United  States,  on  the  principal,  without  interest 
or  cost  of  suit  (which  last  is  stated  to  be  $603  31),  of  $12,016  62. 

The  petitioners  now  ask  to  have  the  balance  of  principal  and  costs,  with- 
out interest,  ascertained  and  adjusted  ;  and  that,  upon  payment  of  the  same 
to  the  Unit^  States,  they  may  be  discharged,  and  the  two  lots  remaining 
unsold  be  reconveyed  to  them.  The  date  of  the  deed  of  trust  was  Decern- 
ter  26,  1817,  and  the  petitioners  admit  that  one  year  would  have  been 
leasonably  required  for  the  United  States  to  execute  the  trust  by  the  sale  of 
the  land. 

The  committee  are  of  opinion  that  the  petition  and  facts  proved,  present 
a  fair  claim  for  relief,  and  they  therefore  report  a  bill  for  the  purpose. 


\ 
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Isi  Session. 


IN  SENATE  OF  THE  UNITED  STATES. 


I  M  I     m 


j/L.  A^wi^  U,  1840. 

9mMaEttiifd,«iid  Q#d«mC  lo  be  printed,  aad  that10;00(^  additionEl  c6]^iesl>eadictothe  Seuie.' 


0 





Mr.  Buq^ANAN  tnada  the  foUowi<^ 

REPORT: 


7%<?  Cbrntfiittei  oH  B^igH  ttdatioHS^  to  whkh  %tete  r^fttttSt  this  s&vtf^ 
messa§>is  ^f  thti  PPtsidmt  of  the  Uwkid  S^Pb^,  ixmniiihtcaifng  io  Cort-' 
gf^ss.  ut  it^  premtt  session^  cetid^  oMti^  tdri^spimdm^  ht  relattoH  to 
4h€t  oumkH  of  tht  ihr&or^  in  dispuu  with  Gtedt  Britain  oH  out  north-' 
easmjt  frontier ;  and,  atso^certMn  resdlution^  of  the'  JUe^ldtnrt  of 
Muin^  OH  iht  name  sabjeet^report: 

Thai  they  hit ve  had  the  same  under  coosidemtion,  and  how  deem  it^ 
expedient  to  cominunkate  to  the  Senate  their  reasons  for  not'maidngv  at 
the  present  knomelnt,  a  general  report  upon  the  whiyle  subject  They  ftel 
t}l^  their  will  best  pemxrm  .this  dtityy  by  piaoing  clearly  and  dismlcdy 
before  the  Senate  the  existing. state'  and conditidn  of  tixe  pendingnego- 
tiation  between  the  two  Govemnietits. 

The  President  of  thef  Unitlod  •Statesy  in  fais  annual  rnessage  ef  Diec^^- 
besr  laM^  informed.  Oongress^  lihaty  ^  .for !  the  i^ettleinent  of  tyar  noKtheastem 
boondjary,  the  proposition  prosiised  by  GreaH  Britain,  for  a  cemtnissimi  of 
e:iqdorattim  and  mo^eyj  has  been  <^eived,  and  a  counter-project^  iaetading*' 
also  a  piOTisibh  for  the  dertain  and  £nal<  ad^ustntient  of  the  limits  in  dis- 
pute, is  now  before  the  British  Government  for  its  bonaidevation.^'  The* 
President  has  not  thought  it  advisable  to  communicate  this  counter-pro- 
ject to  Congress ;  yet  we  have  his  assurance,  on  which  the  most  confi- 
dent reliance  may  be  placed,  that  it  is  of  such  a  character  as  will,  should 
it  be  accepted,  finally  settle  the  question.  This  proposition  was  officisUly 
communicated  to  that  Government  during  the  last  summer. 

Mr.  Fox,  the  British  minister,  in  his  note  of  the  24th  January  last, 
doubtless  with  a  perfect  knowledge  of  the  nature  of  the  project  which 
had  been  submitted  by  the  American  Government  to  that  of  Great  Britain, 
assures  Mr.  Forsyth  "  that  he  not  only  preserves  the  hope,  but  he  enter- 
tains the  firm  belief,  that  if  the  duty  of  negotiating  the  boundary  ques-  \ 
tion  be  left  in  the  hands  of  the  two  National  Governments,  to  whom  alone  of 
right  it  belongs,  the  difficulty  of  conducting  the  negotiation  to  an  amica- 
ble issue  will  not  be  found  so  great  as  has  been  by  manv  persons  appre- 
hended."   And  in  his  subsequent  note,  of  March  13, 184D,  he  states  that 
he  has  been  instructed  to  declare  <<  that  her  Majesty's  Government  are 
only  waiting  for  the  detailed  report  of  the  British  commissioners  recently    I 
employed  to  survey  the  disputed  territory,  which  report,  it  was  believed,    > 
would  be  completed  and  delivered  to  her  Majesty's  Government  by  the 

BUir  A  ftives,  printers. 
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end  of  the  present  month,  (March,)  in  order  to  transmit  to  the  GoTero- 
ment  of  the  United  States  a  reply  to  their  last  proposal  upon  the  subject 
of  the  boundary  negotiation."  Thus  we  may  reasonably  expect  that  this 
reply  will  be  received  by  the  President  during  the  present  month  of  Apil, 
or  early  in  May. 

While  such  is  the  condition  of  the  principal  negotiation,  the  committee 
have  deemed  it  inexpedient,  at  this  time,  to  report  upon  the  subordinate, 
though  important,  question  in  relation  to  the  temporary  occupation  of  ^ 
'disputed  territory.  They  trust  that  the  answer otthe  mitish  Govemm^ 
may  be  of  such  a  character  as  to  render  a  report  upon  this  latter  subject^ 
unnecessary.  In  any  event,  they  have  every  reason  to  believe  that  the^ 
state  of  suspense  will  be  but  of  brief  duration. 

The  committee,  ever  since  this  embarrassing  and  exciting  question 
was  first  presented  fbr  their  consideration,  have  been  anxious  that  the 
Government  of  the  United  States  should  constantly  preserve  itself  in  die 
right ;  and  hitherto  this  desire  has  been  iiilly  accomj^shed.  The  territo- 
rial rights  of  Maine  have  been  unifcrmly  asserted,  and  a  firm  determina- 
tion to  maintain  them  has  been  invariably  evinced ;  though  this  has  been 
done  in  an  amicable  spirit  So  &r  as  the  committee  can  exercise  any 
influence  over  the  subject,  they  are  resolved  that,  if  war  should  be  the 
result,  (which  they  confidently  hope  mi^  not  be  the  case,)  this  war  shall 
be  rendered  inevitable  by  the  conduct  of  the  British  Government.  They 
liave  believed  this  to  be  the  surest  mode  of  uniting  every  American  heart 
and  every  An^rican  arm  in  defence  of  the  just  rights  of  the  country. 

It  is  but  justice  to  remark,  that  the  Executive  branch  of  the  Govern- 
ment has,  from  the  beginning,  been  imiformly  guided  by  the  sam^  spirit^ 
and  has  thus  &r  pursued  a  fi£m,  consistent,  and  prudent  course,  through- 
out the  whole  negotiation  with  Great  Britain. 

.W^le  the  committee  can  perceive  no  adequate  cause,  at  the  present 
moment,  for  anticipating  hostilities  between  the  two  countries,  ttiey  would 
not  be  understood  as  expressing  the  opinion  that  this  country  should  not 
be  prepared  to  meet  any  emergency.  The  question  of  peace  or  war  may, 
in  a  great  degree,  depend  upon  the  answer  of  the  Bntish  OovemmeDt, 
now  speedily  expected. 
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JOINT  RESOLUTION 

.        ■         .  « 
OP 

THE  LEGISLATURE  OF  MICHIGAN, 

Far  a  dcnatum  </  Umi  io  aid  the  t^erte  in  the  con^rw^hn  of€t  ship^cmat 

around  ihe^  FiMs  of  SL  Maryi'^. 


April  14, 1840. 

Laid  on  the  table,  and  ordered  to  be  prima]. 


Leqislatitb  Hall,  DelraUi  March  S^  1838. 

Resolved  by  the  Senate  and  Hcntse  of  Representatives  of  the  State  of 
Michigan.  That  our  Senators  in  Congress  be  instructed,  and  our  Repre-^ 
sentatiye  requested,  to  use  their  influence  to  procure  from  Congress  a 
donation  of  land  to  this  State,  to  aid  in  the  construction  of  ist  shipcanaL 
around  the  Falls  of  St.  Mary's. 

The  abo7e  resolution  passed  the  Senate  and  House  of  Representative^ 
this  day. 

Attest: 

JOHN  J.  ADAM, 
Secretary  of  the  Senate. 
Attest: 

JED.  P.  O.  miMONS, 
Clerk  of  House  of  Representatives*    \ 


Copy  of  J.  Almj^s  report  on  St.  Mar  if s  Canal. 

Executive  Office,  Detroit^  December  16, 1837; 

Sir:  In  compliance  with  an  act  of  the  Legislature,  I  transmit  to  th^ 
board  of  internal  improvements  the  report  of  the  engineer  engaged  in  th& 
survey  of  a  canal  around  the  Falls  of  the  St.  Mary's  river  of  Lake  Superior^ 
which  has  this  day  been  received  at  this  office. 
Your  obedient  servant, 

STEVENS  T.  MASON.    ; 
J.  BuRDicK,  Esq., 

President  of  the  Board. 


Blair  d.  Ri^es,  printert. 
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REPORT. 


Sir  :  In  pursuance  of  ray  appointment  from  you,  as  engineer,  and  in 
obedience  to  an  act  of  the  JLjegislatnre,  I  have  the  honor  to  transmit,  hero- 
with,  the  surrey  and  estimate  of  the  expense  of  constructing  a  ship-caul 
around  the  Falls  of  St  Mary's ;  also,  maps  and  profiles,  showing  the  Iocs* 
tion  of  the  proposed  line  of  canal,  together  with  the  depth,  quantity,  and 
quality  of  exc&vation. 

Having  had  the  honor  of  being  one  of  a  special  committee  ta  whom  wtf 
submitted  for  consideration,  at  the  last  session  of  the  Legislature,  the  project 
of  uniting  the  waters  of  Lake  Superior  with  Lake  Huron  by  a  ship-canal; 
and  having  been  also  identified,  in  all  of  the  subsequent  proceedings,  as  the 
friend  and  advocate  of  the  proposed  work ;  yet  I  hope  that  neither  of  these 
circumstances  has  had  any  influence  with  me  in  making  up  and  present* 
ing  a  more  favorable  report  and  estimate  than  is  warranted  from  a  care&il 
survey  and  examination  of  the  proposed  line  of  communication. 

I  do  not  even  deem  it  necessary  to  enter  into  a  topographical  description 
of  the  cctontry  in  the  immediate  vicinity  of  the  proposed  improvement, 
althongh  it  might  not  be  out  of  place*,  neither  are  there  required,  at  the 
'hands  of  the  ens^ineer,  any  speculations  or  statenaeuts  in  regard  to  what 
would  be  ihe  eiiSct  ou  commercial  operations,  by  removing  the  barrier  to  I 
navigation  between  Lakes  Hnron  and  Superior. 

If,  however,  any  information  on  this  subject  should  be  deemed  indispen- 
sable, there  are  sources  from  which  I  apprehend  the  most  convincing  and 
.satisfactory  evidence  can  be  obtained  of  the  importance  and  utility  of  the 
work  in  question. 

By  reference  to  the  map  and  profile  of  the  proposed  canal,  it  will  be  per- 
ceived that  no  difiiculties  of  a  serious  nature  interpose,  or  are  to  be  appre- 
hended, in  the  event  of  its  construction.  Even  that  portion  of  the  line 
where  rock  is  indicated,  will  not,  owing  to  its  peculiar  quality  and  position, 
require  blasting. 

I'he  total  lengfth  of  the  proposed  canal,  from  the  deep  water  at  the  bead 
of  the  falls  to  its  termination  at  the  foot,  is  4,560  feet;  and  the  portion 
which  may  be  estimated  the  most  difficult  and  expensive  to  excavate  em- 
braces  a  distance  of  about  700  feet  from  the  head  of  the  canal  to  the  deq> 
water  in  the  river ;  yet,  in  the  excavation  of  this  part  of  the  work,  no  very 
extraordinary  expense  will  be  involved. 

As  the  project  under  consideration  contemplates  a  shipcanal,  it  be- 
comes necessary  to  define  the  capacity  and  dimensions  and  proportions 
for  both  canal  and  locks,  as  I  believe  will  accommodate  the  larger  class 
of  sail-vessels  now  used  on  any  of  our  lakes,  and  for  whose  accommoda- 
tion and  use,  I  make  no  doubt,  this  work  was  originally  designed  and  pro- 
jected. ,  I  would,  however,  remark,  that  the  only  part  of  the  work  where 
the  expense  would  be  increased  by  constructing  the  same  to  accommodate 
the  largest  class  Of  steamboats,  will  consist  in  the  increased  magnitudeof  the 
locks,  which,  on  investigation,  will  be  found  to  be  no  small  item. 

The  dimensions  of  the  canal  and  locks,  and  upon  which  the  estimates 
have  been  based,  are  as  follows :  All  that  portion  of  the  line  where  the  pro* 
file  indicates  rock,  I  propose  to  execute  by  a  cut  affording  a  width  of  75  feet  | 
on  the  surface  of  the  water,  with  10  feet  depth,  giving  the  side  a  slope  cor- 
responding to  a  bottom  of  50  feet.  The  residue  of  the  canal,  not  occiipicxi 
jby  tJie  locks,  will  have  a  width,  on  the  surface  of  the  water,  of  100  feeL 


To  Uie  locks  I  propose  to  g^ve  the  following  dimensions  and  proportions, 
viz :  160  feet  in  the  clear  tor  length,  and  3^  feet  for  width ;  and,  as  the 
whole  amount  of  tall  to  be  overcome  by  lockage  is  18  fiset,  I  have  deemed  it 
prudent,  on  the  ground  of  avoiding  great  hydraulic  pressure  on  the  side 
walls  and  gates,  to  divide  the  same  into  three  lifts,  of  six  feet  each. 

la  regara  to  the  facilities  afforded  for  the  construction  of  such  parts  of  the 
work  as  may  require  the  use  of  stone,  I  would  remark,  tliat  Nature  seems  to 
have  left  no  room  for  complaint.'  The  surface  of  the  ground,  immediately 
on  the  line  of  the  proposed  work,  and  where  it  becomes  necessary  to  locate- 
the  locks,  is  covered  with  large  detached  masses  of  granite,  of  sufficient 
magnitude  for  lock  stone ;  and  we  shall  duly  appreciate  the  advanta^  and 
conveniences  of  having  this  material  so  near  at  hand,  when  we  take  into 
consideration  the  great  expense  of  fitting  and  transporting  this  indispensable 
article,  so  necessary  for  the  permanent  and  durable  construction  of  such 
works,  from  quarries  remote  from  the  place  wliere  the  same  is  required  to 
be  used. 

With  these  remarks,  I  subn^it  the  following  estimate  of  the  expebse  of 
constructing  said  canal,  vi»:.  , 

Excavating  8,760  cubic  yards  of  rock,  under  water,  between 
station  No.  1  and  deep  water  in  river,  (see  profile,)  being 
a  distance  of  about  700  feet,  at  $i  60  per  yard    •  •     $13,125  00 

(This  reck  is  red  sandstone,  lying  in  strata  from  two 
to  four  inches  thick,  easily  separated.)  . 

Excavating  23,709  cubic  yards  of  rock,  of  the  same  quality 
as  Uie  above,  embracing  a  distance  of  1,300  feet,  from  sta- 
tions No.  1  to  13,  (see  profile,)  at  $1         -  -  -       23,709  00 

Excavating  8,689  cubic  yards  of  earth,  consisting  of  sandy 
lime  and  muck  on  the  top  of  the  rocks,  between  stations 
Nos.  1  and  13,  at  20  cents  -  -  -  -         1,717  80 

Excavating  28,802  cubic  yards,  consisting  of  loam,  gravel, 
and  mdck,  from  stations  No.  13  to  29,  at  26  cents  -         7,200  50 

^cavating. 21,442  cubic  yards  of  excavation- for. lock-pit9}  « 

quality  of  eidrth  as  above,  at  26  cents        -  -  -         5,360  60 

861,112  80 

ESTIMATE  FOR  LOCKS. 

'Lock  No.  \f{see  map  and  proJUtfor  its  location^)  as  follows :    ■     . 

1,322  yards  of  stone-masonry  in  water  cement,  at  $5  50  •  $7|271  00 

68  feet  of  quoinstooe,  at  $8            •           .-           .-  .•    ^       544  OQ 

Gatesj^nd  iron        ..-..-  1,600  00 

Foondatioa  for  lock,  mitre-iills.  Sec.            «           .  •  1,200  00 

3,000  yards  of  embankment,  at  26  cents       -           •  •  750  00 

<>»p|i|g-ateBa  tiKl  other  incidei^  w;orl^      •         ; -.  •  800*00 

Contingencies         -           -           .            .         ,  .  .  l}200  Off 


il    ■*! 


$13,266  09 


•     •     » 
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Lock  No.  2. 


1^,322  cubic  y^rds  of  stone-masonry^  in  water  cement,  at  $5  50 
<B8  feet  of  quoin-stone,  at  gS  per  foot  - 

Oates  and  iron        -  • 

jPouhdation  for  lock,  itoitre-sills,  &c.  ... 

^000  cubic  yards  of  embankment,  at  26  cents 
cJopingstone,  ic.    -  -  -  •  -  '  y       - 

Pumping,  and  keeping  lock-pit  free  from  water 
<J6ntingencies         -  -  : 


Lock  No.  3. 

1,322  cubic  yards  of  stone-masonry,  in  water  cenaent,  at  f  5  60 
76  feet  of  qa6in-stone,  tit  9S  per  foot  ... 

Gates  and  4Ton         ...... 

Foundation  for  lock,  lUitre-sills,  &e.  •  .  . 

200  3ruds  stone-masonry,  wing-walls,  &c.,  at  95  60 
Ck)pjini}it-'tone,  fee.    •  -  •  ... 

Estimated  expense  of  cofbr^dam,  and  pumping  out  pit 
Contingencies         -  -  .  . 


XBCAVITVLATIOH. 


Tottd  <io6t  of  rock  and  «arth  excavatiou 

lode  No.  1,     - 

lock  No.  S^     - 

lo«kN6.3,     - 
ContingOicies         -  ... 


f  7,271  00 

644  00 

1,500  00 

1,200  00 

750  CO 

800  00 

1,500  00 

1,250  00 

$14,916  00 


f  7,271  00 
608  OO 
1,500  00 
1,200  00 
1,100  00 
800  OO 
1,600  00 
1,397  OO 

•16,376  OO 


•51,113  80 

14,^6  00 

15,376  Oe 

4^6  00 

$104,044  80 


In  order  to  include  eveiy  possible  iteqa  of  ^xpc»se,  I  have  thought  proper 
to  add  a  further  estimate  ior  a  pier  and^  guaragate  at  the  head  ofthe  canal, 
(althoufirh  I  dp  not  dqcon  them  absolutely  necessary,)  and  which  are^estinui- 
ted  as  K>llows : 


Laying  down  and  fitting  700 'feet  of  pier 
Gtiardgates    "• 


$6,5M 
2,000 


•»-*• 


Hilis  amount,  added'to  the  s^ove,  will  infate  a  stiiti  tdtal  bf  91t2;844  BS, 
^  ^he  o^t  of  eonstmcting  the  proposed  canalr 

'  TheiB  may  be  a  doubt  on  the  minds  of  some  familiar  with  the  excava- 
ti6d  find  cost  of  such  works,  whether  the  above  estimate  will  be  soflkient 
lor  the  object 
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The  idea  of  constracting  a  canal  of  such  magnitude  as  to  permit  the 
largest  class  of  saiUvessels  on  Lake  Erie  to  pass  and  float,  in  apparent  tri- 
umph, on  the  bosom  of  Lake  Superior,  in  spite  of  nature's  impediments^ 
snay  naturally  create  in  the  mind  obstacles  to  its  execution  corresponding  ta 
the  magnitude  of  the  project  / 

S#  far  as  such  a  work 'may  depend  for  its  cheapness  and  speedy  con* 
struction  on  the  favorable  character  of  the  line,  as  regards  excavation  and 
the  abundance  and  convenience  of  materials,  the  one  under  consideratioD 
afibrds  unusual  facilities ;  and  if  there  should  be  any  error  in  making  up 
the  estimates,  it  must,  I  apprehend,  be  in  the  price  of  labor,  not  in  the  quan* 
tity  or  quality  of  the  materials  to  be  excavated  and  removed. 

Though  it  be  a  project  that  recommends  itself  by  its  simpUcity,  still  it 
has  a  fiprand  and  imposing  aspect  That  such  a  conununication  can  be 
made  for  the  sum  estimated,  renders  it  a  simple  and  ordinary  operation ; 
and,  when  made,  to  witness  the  vessels  of  Lakes  Erie  and  Ontario  triumpli* 
antly  gliding  from  the  level  of  Huron  to  that  of  Superior,  in  full  view  of  the 
foaming  tide  of  the  Falls  of  St  Mary's — ^nature's  last  barrier  to  the  navi^ 
tion  of  these  inland  seas — imparts  to  the  project  its  grand  and  imposung^ 
character ;  and  this  may  soon  be  realized  by  the  application  of  human  in* 
dustry,  ph]rsical  means,  and  the  skill  of  the  engineer. 

The  above  is  respectfully  submitted,  by  your  obedient  servant, 

J.  ALMY, 

CivU  Engineer, 

To  His  Excellency  Stbvens  T.  Mason, 

Chfvenwr  of  the  State  of  B/Rchigan, 


1*1 
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\si  Session. 


IN  SENATE  OP  THE  UNITED  STATES. 


April  14, 1840. 

SubmiUed,  and  ordered  to  be  printed. 

^  Mr.  Hubbard  made  the  following 

REPORT: 

7A6  Cammitiwof  daims,  to  whom  the  memorial  of  William  Duncan^ 
attorney  of  Abner  L.  Duncan^  was  submitted^  report : 

That  the  petition,  in  this  case,  was  presented  to  Congress  in  1807,  and 
has  since  been  repeatedly  brought  forward  for  allowance ;  that  at  no  time 
has  it  received  the  fiivorable  action  of  'Congress,  and  there  is  now  no  evi- 
dence adduced  to  sustain  it  The  committee,  therefore,  recommend  that 
the  following  resolution  be  passed: 

Resdvedj  That  the  committee  be  discharged  from  its  further  consider- 
ation. 

ilair  &  Rives,  prinient. 


t 
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1st  Session. 


IN  SENATE  OF  THE  UNITED  STATES. 

April  14, 1840. 

Submitted,  and  ordered  to  be  printed. 

Mr.  Hubbard  made  the  following 

REPORT : 

[To  accompany  bill  S.  No.  307.] 

7%e  Committee  of  daims,  to  whom  have  been  referred  certain  papers  re- 
lating to  the  daim  of  James  H.  Relfe^  marshal  of  the  district  of  Mis' 
sourtj  report  : 

That  it  appears  that,  by  an  order  firom  the  Secretary  of  War,  dated 
March  20, 1^9,  the  marshal  was  directed  to  remove  certain  intruders 
firom  the  military  reservation  at  Fort  Leavenworth,  Missouri.  This  order 
was  issued  in  pursuance  of  the  act  of  March  3, 1807^,  entitled  ^<  An  act  to 
prevent  settlements  being  made  on  lands  ceded  to  the  United  States,  until 
authorized  by  law ;"  and,  by  the  same  act,  authority  is  given  to  the  Ihresi* 
dent  to  cause  all  such  intruders  to  be  removed.  The  marshal,  in  this  case, 
executed  the  order  of  the  War  Department,  as  appears  by  his  two  ofSicial 
reports  made  to  that  department  of  his  doings — ^the  first  dated  June  7, 
1S39 ;  the  second,  September  2, 1839.  In  the  execution  of  this  order, 
issued  bom  the  War  Department,  the  marshal  necessarily  was  called 
upon  to  perform  such  extra  service  as  involved  extra  expenses  and 
charges.  It  appears  that  the  greatest  distance  which  the  marshal  or  his 
deputy  was  compelled  to  travel,  in  the  execution  of  this  order,  was 
a  little  short  of  five  hundred  miles;  and  that  the  marshal  himself 
travelled  once  to  the  fort,  and  his  deputy,  according  to  his  statement, 
three  times.  The  committee  are  of  opinion  that  the  marshal,  in  this  case, 
should  receive  a  sum  sufilcient  to  meet  his  actual  expenses  and  charges ; 
and  believing,  firom  the  information  they  have  been  able  to  obtain,  that 
two  hundred  dollars  would  be  suflicient  K)r  that  object,  they  have  reported 
^  bill  to  allow  him  that  sum,  which  they  recommend  to  have  passed. 

Blair  St  Rives,  priaters. 


f. 
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Sabmitted,  and  ordered  to  be  printed. 

Mr.  Fulton  made  the  following 

REPORT : 

[To  accompany  bill  S.  No.  308.] 

^ne  Committee  on  Public  Lands,  to  whom  was  referred  the  petition  of 
Henry  Wilson^  having  had  the  sarnie  under  consideration^  beg  leave  to 
report: 

That  it  appears  thftt  the  lands  in  township  10  sonth,  of  range  1  west, 
when  comprised  within  the  limits  of  the  Little  Rock  district,  were  regularly 
offered  at  public  sale  at  that  office,  and  a  portion  of  them  sold;  that,  bjr 
the' creation  of  the  Helena  land  district,  the  township  became  a  part  o£ 
that  district,  and  the  plat  thereof  turned  over  to  that  office,  from  the  one  at 
Little  Rock,  showed  that  the  township  had  been  thus  offeied  at  {mblic  sde. 
Guided  thereby,  and  no  reason  existing  to  doubt  the  correctness  of  such 
offering,  the  portions  not  sold  at  Little  Rock  were  entered  at  Helena  hf 
flifferent  persons,  among  whom  was  the  petitioner,  Henry  Wilson,  who 
made  his  entries  on  the  25th  of  February,  1835.  Subsequent  to  these 
(entries,  it  was  ascertained  that  this  township,  although  thus  offered,  had 
never  been  "proc/aiV/ied"  for  sale,  and,  consequently,  the  entries  were 
illegal,  and  so  declared  to  be  by  the  General  Land  Office.  Upon  this  de* 
cision  being  made,  the  northeast  and  northwest  quarters  oi  section  24, 
which  formed  part  of  the  lands  thus  entered  by  Mr.  Wilson,  were,  as  be- 
ing the  most  valuable,  entered  by  the  agent  of  the  Deaf  and  Dumb  Asylum 
of  Kentucky,  and  patented  to  that  institution  on  the  5th  of  April,  1838; 
the  residue  of  the  entries  piade  by  Mr.  Wilson  was  confirmed  to  him  bjr 
the  act  passed  for  that  purpose  ou  the  12th  of  February,  1839,  and  other 
^u:ts  have  confirmed  the  purchases  made  by  other  persons. 

The  petitioner  now  asks  that  he  may  be  permitted  to  enter  other  lands^ 
in  lieu  of  those  thus  given  to  the  Deaf  and  Dumb  Asylum. 

Believing  the  prayer  of  the  petitioner  to  be  reasonable  and  just,  he  hav- 
ing not  only  lost  the  use  of  his  money  for  upwards  of  five  years,  but  also 
lost  a  valuable  tract,  bordering  immediately  upon  the  Arkansas  river,  and 
which,  being  in  the  middle  of  the  lands  entered  by  him,  has  materially^ 
injured  the  value  of  the  residue,  by  separating  them  into  detached  parcels, 
the  committee,  therefore^  beg  leave  to  report  die  accompanying  bill  for  hia  ^ 
relief 

^lair  dc  Rives,  printers. 
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To  ike  joint  resolution  {.S.  9)  "  authorizing  the  purchasSyfor  the  United 
States^  of  the  baulking- house  of  the  Bank  of  Alexandria.^ 


April  14,  1840. 

Ordered  to  be  printed. 


Alexandria,  April  7, 1S40. 

Sir  :  On  the  6th  of  February  last  we  addressed  a  letter  to  the  Hon. 
Levi  Woodbury,  Secretary  of  the  Treasury,  offering  to  the  United  States 
the  banking  house  owned  by  the  Bank  of  Alexandria,  and  the  lot  attached 
to  it,  for  a  collector's  office,  at  the  sum  of  08,000.  A  copy  of  our  letter  to 
him  is  herewith  sent.  This  letter  will  show,  fully,  the  fitness  of  the  proper- 
ty for  the  office  of  collector,  and  the  very  low  price  we  are  willing  to  take, 
in  order  to  settle  the  claim  of  the  United  States  against  the  bank. 

The  Secretary  replied  to  our  letter  on  the  10th  of  February,  and  states : 
"  Should  the  bank,  or  its  aj?ents,  require  any  other  arrangement  than  the 
payment  of  the  cash,  it  will  be  necessary  ror  them  to  apply  to  Congress." 
It  is,  therefore,  under  the  opinion  of  the  Secretary,  that  we,  as  trustees,  make 
the  offer  now  to  Congress  of  this  property,  through  the  Committee  on  the 
District  of  Columbia  for  the  Senate. 

We  cannot  add  more  than  we  have  stated  in  our  letter  to  Mr.  Woodbury, 
except  that,  if  the  United  States  should  not  need  the  present  building  used 
as  a  collector's  office,  its  location  is  such  that  it  will  more  readily  seH  than 
the  house  now  offered.  The  banking-house,  from  its  location  and  its  in* 
ternal  arrangement,  is  much  better  fitted  foe,  the  collector's  office  than  any 
other  building  in  the  town. 

We  are,  respectfiilly,  your  obedient  servants, 

GEO.  BRENT, 
WM.  C.  GARDNER, 
W.  H.  MILLER. 
Hon.  Wm.  D.  Merrick^ 

Ouiirfnan  of  the  Committee  on  the 

District  of  CbAim6ta,  Senate  U.  S. 


Alexandria,  Fdrruary  6|  1840* 

Sir  :  At  the  time  of  the  failure  of  the  Bank  of  Alexandria,  in  1834,  that 
institution  was  indebted  to  the  Treasurer  of  the  United  States  $27,618  70 
And  to  the  collector  of  this  port,  for  the  United  States  •        2,819  34 

Making  together       .  -  .  ...    |3),338  04 

^lairdt  Rives,  prioiera. 
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The  directors  of  that  bank  made  an  assignment  to  cover  these  amoants, 
and  the  undersigned,  as  trustees,  have  paid  the  sum  due  to  the  coUec- 
tor    -  -  -  -  -  -    $2,819  34 

Also  to  the  Treasurer  of  the  United  States    -     17,700  00 

$20,519  34 

Leaving  a  balance  still  due  of  $9,818  70.  Among  the  property  then  con- 
veyed (and  the  only  piece  now  unsold)  was  a  large,  commodious,  and  sab* 
stantial  brick  buildinfi^,  built  for  the  banking-house,  at  an  expense  of  up- 
wards of  $60,000 ;  having  three  vaults,  constructed  of  the  most  solid 
masonry — two  of  them  completed  in  a  very  workmanlike,  fiuthful,  and  ap- 
proved manner.  • 

This  house  and  equipments  being  much  better  suited  for  a  public  than 
for  any  private  use,  the  trustees  cannot,  at  present,  get  sufficient  for  it  to 
enable  them  to  discharge  the  balance  of  the  debt ;  though  either  the  mate- 
rials, or  the  building  of  it,  would  cost  at  any  time  much  more  than  that 
amount ;  but  being  very  desirous  of  closing  the  trust,  and  at  the  same  tioM 
of  faUy  securing  and  paying  it,  they  propose  to  transfer  the  ground  and 
building  to  the  United  States,  for  the  sum  of  $8,000,  to  be  used  for  a  cus- 
tom house  and  safe  depository  of  the  property,  bonds,  and  fuuds  of  the 
United  States,  for  which  it  is  admirably  adapted.  Should  an  applicatioa 
to  Congress  be  necessary,  an  appropriation  for  ^$9,818  70,  had  better  ba 
asked,  as  the  balance  of  $1,818  70  may  be  required  to  put  the  building  ia 
complete  order  for  the  purpose,  when  it  will  be  equal  to  any  building  ia 
the  District,  and  not  surpassed  in  solidity  and  convenience  by  any  in  the 
country.  For  a  more  particular  description  of  this  valuable  property,  refer- 
ence is  made  to  Mr.  Mills,  the  public  architect. 

The  trustees  expect  to  be  able  to  collect  the  balance  of  $1,818  70,  from 
some  outstanding  claims,  and  hereby  pledge  themselves  to  do  so,  or  ad* 
vance  it  forthwith ;  thus  discharging  the  whole  debt,  if  the  plan  now^ 
recommended  shall  be  adopted.  Soliciting  your  favorable  r^[ard  to  ti» 
proposal. 

We  have  the  honor  to  be,  sir,  with  great  respect,  your  obedieiit  servanlai 

GEORGE  BRENT,    \ 
WM.  C.  GARDNER,  I  ,-,      , 
WM.  H.  MILLER,      \ -^rtisiees. 

BENL  WATERS,    ,  J 
Hon.  Levi  Woodbury, 

Sepretary,  of  the  TrccLSttry. 
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Sobmilted,  and  ordered  to  be  printed. 


Mr.  Hubbard  made  the  foIIowin£r 
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REPORT: 

TTie  Commiitee  of  Claims,  to  whom  was  re/erred  House  bill  No.  32,  /or 

the  relief  of  John  Howe^  report : 

That  the  facts  in  this  case  fully  appear  in  the  report  made  at  the  last  ses^ 
sion  of  Congress  by  the  Committee  of  Claims  in  the  House  of  Representa- 
titrcs.  Accompanying  that  report  was  a  bill  for  the  relief  of  the  peiiiioner^ 
which  passed  the  House,  but  was  rejected  in  the  Senate,  after  an  unfavora* 
ble  report  from  the  Committee  of  Claims,  to  whom  it  had  been  referred. 

The  same  committee  of  the  House  have  now  made  another  report  upon 
the  same  subject,  adding,  as  this  committee  conceive,  no  new  arguments  or 
facts  in  support  of  the  claim ;  but  in  which  that  committee  have  adverted 
to  the  decision  of  the  Committee  of  Claims  of  the  Senate,  which  probablf 
induced  the  rejection  of  the  bill  on  the  part  of  the  Senate. 

Willing,  at  all  times,  to  pay  all  proper  deference  to  the. very  valuable  and 
elaborate  reports  emanating  from  the  Committee  of  Claims  in  the  House, 
we  still  cannot  admit  that  the  intelligence  and  ability  fpr  which  that  com- 
rnittee  is  justly  distinguished  preclude  the  necessity  of  any  examination  ihtd 
their  statements  of  facts  or  principles. 

After  a  careful  re  examination  of  this  case,  your  committee  can  see  uq 
reason  for  changing  the  opinion  expressed  by  them  at  ttie  last  session,  tha( 
the  bill  ought  not  to  pass.  They  are  aware  that  this,  claim  is  similar  ia 
principle  to  the  clain^  of  Jesse  Smith  and  others,  referred  to  by  the  commit- 
tee of  the  Houses  and  ^whEch  were  allowed  by  Congress,  in  1836,  to  be  qff^set 
against  certain  debts  due  from  the  claimants  to  the  United  States.  How 
far  this  willingness  to  offset  may  have  produced  this  stretch  of  liberality  po 
ttiefiart^  Congress,  jdoes  not  appear;  but  if  those  cl«iin9t|  were  tbiem  allowed 
agajpst  iBvery  principle  of  justice  and  equity,  a§  i^, the  opinion  of  your  com* 
n^tte?,  tjheir  allowance  should  create  no  obligation  upon  the  United  States 
figaiD  tq  submit  to  similar  impositions.  Your  committee  have  no  such  rev- 
erence,^T  precedents  as  to  yi^ld  implicitly  to  their  aii^bority,  when  mani- 
festly wrong ;  and  they  believe,  in  the  preset  cajse,  it  would  be  much  bet- 
t^to  abf^idoa  the  precedeat  referred  to,  thjn  to  permit  it  tp  be;  used  oy 
claim^nli^  as  a  pretext  for  drawing  money  a  second  time  from  the  Treas- 
ury, to  which  they  tiave  no  legal  or  equitable  claim.  ^ 

Preced^pts,,to  have  any  authority,  should  be  uniform ;  but,  in  reference 
to  this  claim,  they  will  be  found  against^  as  well  as  in  favor  o^  its  aUovi^ 
yice.    The  ^class,oif  claims,  well  knowp  as  the  ^<  Topper  claiiaui^^ u^^^V^^^ 

Blair  ft  Rives^  printers. 
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that  of  the  petitioner  and  those  of  Smith  and  others  belong,  have  here- 
tofore  been  twice  carefully  examined  by  different  committees  of  the  House 
of  Representatives:  once  in  1822,  by  the  Committee  of  Claims,  of  which 
Lewis  Williams  was  chairman,  who  made  a  detailed  report,  recommending 
their  rejection ;  and  again  in  1834,  by  the  committee  of  which  Mr.  Whittle- 
^  sey  was  chairman/who  reported  favorably  to  the  petitioners.  This  last  re- 
port t^^dopted  by  the  present  committee  of  the  House,  and  accompanies  the 
papers  in  this  case.  Although  no  allusion  is  made  to  the  foraier  adverse 
report  of  Mr.  Williams,  made  in  1822,  your  committee  concur  entirely  in 
its  principles ;  and  believing  that  it  presents  the  only  proper  and  safe  groand 
upon  which  claims  of  this  character  should  be  decided,  they  now  adopt 
it  as  a  part  of  this  report,  with  a  view  to  its  publication  ;  and  also  a  letter 
from  the  Third  Auditor  to  one  of  the  Committee  of  Claims,  dated  January 
8,  1839,  in  reference  to  the  present  case. 

Another  strong  objection  to  the  allowance  of  this  claim  is,  that  it  is 
mainly  supported  by  the  testimony  of  Captain  Tupper,  who,  it  is  acknowl- 
edged, has  received  the  amount  ot  it  from  the  Treasury,  ha^ne  presented 
the  regular  and  usual  vouchers  therefor;  he  is  therefore  liable,  and  the 
only  person  liable,  to  the  petitioner,  for  its  payment. 

The  committee  recommend  the  adoption  of  the  following  resolution : 

Resolved.  That  the  biH  be  indefinitely  postponed. 


17th  Congress,  Ist  Session. — No.  691. 

Mr.  Williams,  of  North  Carolina,  from  the  Committee  of  Oaifns^  to  whom 
were  referred  the  petitions  of  Hoel  Lawrence^  fVtderick  Whiie^  Thai* 
dens  Clarkj  and  others^  reported : 

That  the  claims  of  the  petitioners  rest  upon  the  same  principles :  there- 
fore, the  committee  think  it  unnecessary  to  make  a  separate  report  upon 
each  petition.  They  claim  payment  for  different  suras  of  money,  which 
they  allege  are  duo  them  from  the  United  States,  for  cash  advanced,  for 
labor  and  materials  furnished,  forage  and  transportation,  d^c,  for  the  use 
and  benefit  of  the  United  States  in  the  erection  of  the  Madison  barracks  at 
Sackett's  Harbor,  in  the  years  1816  and  1817;  for  which  several  sums  they 
state  that  they  hold  the  due-bills  of  Captain  Thomas  Tnpper,  assistant 
deputy  quartermaster  general,  who  superintended  the  erection  of  these 
Imrracks,  to  wit : 

Hoel  Lawrence  to  the  amount  of  -  •  •  -    HI, 708  77 

Frederick  White,  including  interest  •  •  -       4,854  06 

Zeno  Allen  ••••..       i^aoo  00 

John  Perkins         ...*••       1,032  34 « 
The  other  petitioners  (to  wit,  Thaddeus  Clark,  Albert  Crane,  David  Whitiog^ 
«nd  Asahel  Smithy  have  not  stated  the  amount  of  their  bills.' 

The  committee  here  take  leave  to  refer  the  House  to  infornaation  received 
iwm  the  Secretary  of  War,  in  answer  Co  a  resolution  of  the  House,  (letter 
marked  A ;)  and  documents  Nos.  1  to  4  of  that  communication,  (which  the 
committee  adopt  as  part  of  their  report,)  as  aJso  the  statements  of  the  pe- 
vktooert,  will  show  that  the  Government  has  already  paid  the  claims  pie- 
ftrredy  as  aiao  other*  not  yet  made  to  Congress^  amountipgi  ia  aU,  to  Mac 
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$24,000.  It  will  be  seen  (hat  the  petitioners  placed  more  confidence  in 
Captain  Supper  than  in  their  Government ;  that  they  gave  their  accounts, 
receipted  in  full,  to  Captain  Tupper,  which  enabled  him  to  draw  the  money 
from  the  Government,  and  to  deceive  and  defraud  themselves. 

Some  of  the  petitioners  allege  that  the  Government  is  bound  or  liable  to 
pay  their  claims  again^  because  of  neglect  in  its  officer  to  take  security  of 
Captain  Tupper  lor  the  performance  of  his  duty  as  assistant  deputy  quar- 
termaster general,  under  the  belief  that  the  sureties  of  Captain  Tupper 
would  be  uable  to  them  for  his  failure  to  pay  to  them  their  money  thus 
obtained.  The  committee  think  the  claimants  are  as  unfortunate  and  mis- 
taken in  their  opinion^  as  in  giving  Captain  Tupper  their  accounts,  receipted 
in  the  usual  form,  for  the  sums  now  claimed.  Admitting  security  had  been 
taken,  surely  their  receipts  for  receiving  these  accounts  in  (uU  from  Captaia 
Tupper  would  protect  his  securities  against  their  claim.  They  also  allege 
tliat,  if  security  had  been  taken,  the  Government  could  have  recourse  against 
that  security.  But  the  same  reason  would  operate  against  the  security  in 
either  case :  their  receipts  for  the  money  would  protect  the  securities  from 
a  claim  by  the  Government,  the  same  as  in  the  case  of  suits  by  themselves. 
The  petitioners  have  preferred  Captain  Tupper,  in  his  individual  character, 
to  the  Government ;  and  to  him  and  his  legal  representatives  they  can  only 
look  for  redress :  they  cannot  be  permitted  to  take  advantage  of  their  owR 
wrong,  to  the  injury  of  the  Government  or  individuals. 

The  committee  recommend  that  their  claims  be  rejected. 


Department  op  War,  January  2,  1828. 

Sir:  In  obedience  to  the  resolution  of  the  House  of  Representatives  of 
the  27th  December,  1821, 1  have  the  honor  to  transmit,  enclosed,  a  letter  of 
the  Quartermaster  General's  Department,  (marked  A,)  with  the  accompa- 
nying  documents  Nos.  I  to  4  f  and  to  add,  that  it  appears,  by  the  records  of 
this  department,  that  Captain  Thomas  Tupper  was  appointed  an  assistant 
deputy  quartermaster  general  on  the  15th  November,  1816,  and  it  cannot 
be  found  that  any  bond  was  entered  into  by  him. 

I  have  the  honor  to  be  yoiir  obedient  servant. 


Hon.  Philip  P.  Barbour, 

Speaker  of  the  House  of  Representatives. 


J.  C.  CALHOUN. 


A. 

Quartermaster  General's  Office, 

December  31,  1821. 

Sir  :  In  compliance  with  your  order,  transmitting  a  resolution  of  the 
House  of  Representatives  of  the  27th  instant,  calling  for  information  rela* 
tive  to  the  nonpayment  of  certain  debts  contracted  in  the  erection  of  the 
Madison  barracks,  at  Sackett's  Harbor,  in  the  years  1815,  1816;  and  1817, 
I  have  the  honor  to  state  that,  at  an  early  period  after  the  Quartermaster 
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<jrcneral  cnme  ihto  office,  in  1818,  complBinls  were  received  fro^ji  varioos 
|)ersons  at  Sacketi's  Harbor,  respecting  arrearages  stated  to  be  due  on  ac- 
counts contracted  by  Captain  T.  Tupper,  assistant  deputy  quartermaster 
general,  who  was  charged  with  the  superintendence  of  the  erection  of  the 
Madison  barracks.  An  investigation  of  these  complaints  resulted  in  the 
removal  of  Captain  Tupper  from  that  duty  on  the  9th  of  Septembi^r,  1818, 
and  the  assignment  of  Lieutenant  J.  B.  Brant,  regimental  quartermaster,  to 
Its  completion.  Lieuteudnt  Brant  was  soon  after  directed  to  collect  and 
forward  all  the  information  he  could  obtain  respecting  those  arrearages,  a^ 
companied  by  the  claims  themselves,  where  they  could  be  had.  A  porticm 
k>t  them  (small  in  amount,  however)  were  considered  admissible,  after  a  cIom 
examination,  and  payment  was  authorized.  The  residue,  atnoanting,  as 
Hear  as  can  be  ascertained,  to  about  S*^4,000,  were  considered  objection- 
able, and  returned  to  the  claimants.  They  consisted  of  two  classes:  1st 
The  due-bills  of  Captain  Tupper,  given  to  individuals  who  had  furnished 
him  with  their  duplicate  accounts,  receipted  in  due  form,  which  had  been 
passed  to  his  credit  in  the  Treasury.  2d  The  protested  drafts  of  Captain 
Tupper,  drawn  on  ColoneV  Mullany,  the  division  quartermaster  general  at 
the  time,  without  authority.  The  principles  upon  which  those  of  the  fim 
jclass  were  rejected  will  be  found  in  the  accompanying  letter  (marked  No.  1) 
'from  the  Quartermaster  General  to  Major  Brown ;  and  the  grounds  upon 
which  the  paynient  of  the  draft  was  refused  will  be  found  in  the  letter  of 
the  Quarter  master  General  to  the  War  Department,  hereto  annexed,  (mark- 
ed No.  2.) 

Accompanying  papers  Nos.  3  and  4  show  the  time  that  Captain  Tup- 
per was  removed  from  service. 

The  foregoing  contains  all  the  information  which  can  be  afforded  from 
this  department  relating  to  the  subject  of  the  resolution.  The  records  of 
the  oJSice  commence  in  June,  1S18,  and,  it  will  be  perceived|  do  not  em- 
brace the  period  in  which  the  transactions  occurred. 

I  havd  the  honor  to  be,  sir,  your  humble  servant, 

T.  CROSS, 
Assistant  Quartermaster^ 
in  absence  of  Quartermaster  General. 

The  Hon.  the  Secretarv  of  War. 


No.  1. 


Quartermaster  General's  Officb, 

Washingiofiy  December  15,  1818. 

Sir:  I  have  received  your  letter  of  tho  3d  instant.    In  reply  to  that  part 
which  relates  to  unsettled  claims  of  individuals  for  services  rendered  and 
auppliea  furnished  for  the  use  of  the  Madison  barracks,  at  Sackett's  Harbor,* 
and  which  were  contracted  by  Captain  Tupper,  assistant  deputy  quarter- 
master general,  during  the  years  1816  and  1817, 1  have  to  state,  that  those 
claims  can  only  be  settled  upon  the  following  principles :  For  all  sumi 
which  shall  appear  to  have  been  passed  to  the  credit  of  Captain  Tupper,  in 
the  settlement  of  his  accounts  at  the  proper  accounting  office  of  the  Treas- 
4iry.  and  which  he  may  not  have  paid  to  the  individuate  who  furnisbed  bim 
with  thtir  accounts  and  voucher^  and  which  enabled  him  to  obtain  such 
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I  credit,  the  claimants  can  have  their  recourse  to  Captain  Tupper  only;  they 
having,  "  in  their  own  wrong,"  put  it  in  the  power  of  Captain  Tupper  to  de- 
ceive first  the  Government^  and  afterward  to  deceive  and  defraud  them- 
selves, by  furnishing  him  with  their  accounts  and  receipts  in  the  usual  and 
ordinary  form;  without  having  obtained  from  him,  at  the  time,  a  proper 
equivalent  therefor. 

It  is  a  long  established  maxim  in  law,  that  an  individual  cannot  be  per* 

tnitted  to  take  advantage  of  any  act  which  he  has  done  ^^  in  his  own  wrong  ]" 

hot  ought  it  to  be  expected  that  the  Government  will  permit  the  claimants 

at  Sackett^  Harbor  to  take  6ach  advantage. 

All  claims  which  may  not  have  been  brought  into  the  setdement  of  the 

I     accounts  of  Captain  Topper,  and  not  have  been  carried  to  his  credit,  will 

i     be  taken  up  for  settlement,  and,  if  found  correct  and  just,  will  be  paid  when 

Congress  shall  make  the  necessary  appropriation  for  that  purpose. 
i         Lieutenant  J.  B.  Brant,  quartermaster  at  Sackett's  Harbor,  has  been  in- 
i     structed  to  settle  and  pay  the  claims  for  purchases  made  by  Captain  Tup* 
(     per  since  the  1st  of  May  last,  to  an  amount  not  exceeding  ^  1,200. 
[  I  am,  sir,  &;c., 


I 


Maj.  Samuel  Brown,  BrottmvUle. 


T.  S.  JESUP, 
Quartermaster  Oeneral. 


No.  2; 


Quartermaster  General's  OfficEi 

January  ll,  1819. 

Sir  :  If  the  chief  of  a  denartment  possesses  the  right  to  issue  instructions 
to  his  subotdinates,  that  rigtit  implies  an  obli^tion  on  the  part  of  the  subor- 
4inate  to  comply  with  the  instructions  received ;  and  the  Government  is 
only  accountable  for  such  acts  of  the  officer  as  are  in  conformity  with  the 
instructions  given  by  the  chief. 

Captain  Tupper  was  not  authori2sed  to  draw  on  Colonel' MuUany  for 
funds.  The  p^sons  who  bold  his  drafts  have,  therefore,  no  claim  on  the 
Crovernment ;  for  it  was  their  business  to  ascertain  whether  he  had  the  re- 
quisite authority,  and,  if  they  failed  to  do  so,  ^e  Government  pught  not  to 
pe  made  accountable  for  their  neglect.  If  it  be  admftted  that  the  Govern- 
inent  is  accountable  for  the  unauthorized  acts  of  Captain  Tupper,  the  con- 
elusion,  absurd  as  it  is,  inevitably  follows,  that  the  War  Department,  instead 
of  regulating  the  duties  of  its  subordinate  officers,  is  liable  to  be  controlled 
and  governed  by  them. 

I  have  the  nonor  to  be,  sir,  &c. 

T.  S.  JESUP, 
,  Quartermaster  OeneraL 
flon.  J.  C.  Calhoun, 

Secretary  of  War. 


f 
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No.  3. 

Adjutant  and  Inspector  General's  Office, 

December  10, 181& 

Sir  :  The  Secretary  of  War  directs  that  you  repair  forthwith  to  thii 
place,  and  report  to  the  Quartermaster  General,  prepared  to  settle  your  polK 
lie  accounts. 

I  am,  sir,  &c. 

D.  PARKER, 
Adjutant  and  Inspector  OeturaL 
To  Captain  Thomas  Tupper, 

Assistant  Deputy  Quartermaster  General. 


No.  4. 

GENERAL  ORDER. 

Adjutant  and  Inspector  6fENERAL'8  Office, 

February  17,  1S19. 

Captain  Thomas  Tupper,  assistant  deputy  quartermaster  general,  hayiog 
neglected  his  duty,  and  having  failed  to  obey  orders,  is  hereby  dismissed  the 
service  of  the  United  States,  to  take  effect  on  the  31st  December  last,  when 
the  order  of  the  War  Department  for  the  settlement  of  his  accounts  should 
have  been  fulfilled. 

By  order : 

D.  PARKER, 
Adjutant  and  Inspector  CfeneraL 


Treasury  Department, 
Third^uditor*s  Ojgicey  January  8,  1839. 

Sir  :  I  have  the  honor  to  return  to  you  the  petition  and  papers  of  Mr* 
John  Howe,  received- with  your  letter  of  the  7th  instant;  and,  in  reply  to 
your  request  <<  to  communicate  any  information  in  this  office  material  to  the 
case,"  I  have  the  honor  to  state,  that,  on  referring  to  the  accounts  of  Captain 
Thomas  Tupper,  late  assistant  deputy  quartermaster  general,  settled  in  this 
office,  it  is  found  that  said  Tupper  claimed  and  received  credit  with  the 
United  States  on  the  original  acpounts  receipted  by  Mr.  Howe,  of  which 
Nos.  1  to  4,  accompanying  the  petition,  are  copies.  The  accounts  appear  to 
be  of  a  description  of  a  large  number,  predicated  upon  due-bills  on  oUigi- 
gations  given  by  Thomas  Tupper,  while  acting  as  assistant  deputy  quarter- 
master general;  and  which  have  been  decided  by  the  accounting  officers 
to  be  inadmissible  as  charges  against  the  United  States,  the  claimants  havin^r 
by  their  own  acts,  put  it  in  the  power  of  the  quartermaster  to  obtain  a  credit 
therefor,  without  his  having  paid  the  amount.  By  the  act  of  I4th  Jone^ 
1836,  «  for  the  relief  of  Jesse  Smith  and  others,"  Congress  directed  the  al- 
lowance of  a  portion  of  the  claims  to  be  adnuited  as  a  setoff  against  certain 
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•debits  raised  against  them  in  the  Navy  Department,  which  will  be  found  to 
1^    be  fully  explained  in  the  report  of  the  Committee  of  Claims  of  the  House  of 
fi    Representatives,  Ist  session  24th  Congress,  and  accompanyitig  documents ; 
to  which  you  are  respectfully  referred. 
.    Most  respectfully,  your  obedient  servant^ 

PETER  HAGNER,  AudUor. 
Hon.  L.  Saltonstall, 

House  of  Represent atiifes. 
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26th  Congress,  [  SEIUTE.  j  f  399  1 

1st  Session.  u  J^ 


PETITION 


OF 


A  NUMBER  OF,  CITIZENS  OF  DE  KALB  COUNTY,  ILLINOIS, 


PRATING 


The  remission  of  the  punishment  awarded  to  Wm.  L.  Mackenzie ,  for  a 

violation  of  the  neutrality  laws. 


April  15,  1840. 

Laid  on  the  table,  and  ordered  to  be  printed. 

To  the  Senate  amd  ilouse  of  Representatives  of  the  United  States  iit> 

Congress  assembled : 

The  undersigned,  citizens  of  the  county  of  De  Ralb,  and  State  of  Illinois, 
Aespectfullt  represent  : 

That  they  have  been  informed  that  Wm.  L.  Mackenzie,  one  of  the  Cana- 
dian patriots,  has  been  convicted  of  a  breach  of  ihe  neutrality  laws  of  1794^ 
and  is  now  confined  in  jail  in  Rochester,  New  York,  for  hi^  offence.  We 
understand  that  he  has  already  been  in  confinement  six  or  eight  months ; 
and  we  are  informed,  and  believe,  that  his  health  is  extremely  bad;  that  he  is 
fast  wasting  away ;  and  that,  in  all  probability,  if  his  confinement  is  con- 
tinued, his  sentence,  instead  of  being  one  of  mere  imprisonment,  will  be 
a  sentence  of  death.  We  also  understand,  and  believe,  that  his  family  and 
children  are  suffering  severe  affliction,  and  that  his  confinement  deprives 
him  of  the  power  of  ministering  to  their  comfort  and  necessities. 

We  understand,  also,  that  he  is  a  foreigner  and  stranger,  who  threw  him- 
self upon  our  hospitality  in  his  time  of  affliction ;  and  that,  although  he 
may  have  been  guilty  of  some  indiscretion  in  endeavoring  to  excite  a  bel- 
ligerent feeling  in  some  of  our  people  against  a  nation  with  whom  we  were 
at  peace,  yet,  we  respectfully  believe  and  represent,  that,  as  the  acts  of  neu- 
trality had  never  been  strictly  enforced,  he  had  no  reason  to  believe  that 
his  indiscretion  would  be  visited  by  consequences  so  severe. 

We  also  represent,  that  he  has  only  been  convicted  of  a  first  offence ; 
and  we  have  every  reason  to  believe  that,  now  he  has  been  given  fully  to 
know  that  it  is  the  intention  of  the  Government  to  cause  the  neutrali* 
ty  laws  to  be  respected,  he  will  desist  from  all  future  enterprises  hav- 
ing a  tendency  to  compromit  the  peace  of  the  nation.  We  also  believe 
that,  as  the  Canadian  question  appears  to  be  settled,  and  the  disposi- 
tion of  our  people  to  take  part  in  Canadian  a&irs  is  at  an  end,  a  further 
continuance  of  his  punishment  is  wholly  unnecessary^.  The  law  l^as  been 
vindicated ;  our  justice  has  satisfied  the  foreign  nation  concerned ;  all  irr^- 

Blair  Sl  Rivea,  printers. 
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Qlar  proceedings  of  oar  people  have  been  suppressed  ;  oar  nentrality  pre- 
served, and  peace  maintained.  With  these  views,  we  respectfiiliy  maintain 
that  any  further  punishment  of  Mr.  Mackenzie  would  be  vaerely  vindictife, 
and  we  would  be  violating  the  hospitality  which  has  already  rendered  ns 
so  celebrated  as  the  asylum  of  the  oppre^ed  of  all  nations.  We,  tb^efbre, 
respectfully  pray  the  powerful  interpc»ition  of  Congress  for  his  liberatioiii 
4ma,  as  in  duty  bouna,  will  ever  pray. 

RUFUS  COLTON,  and  othen. 


/ 
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l^<  SSunon. 


IN  SENATE  OP  THE  UNITED  STATES. 


April  16^  1840. 

Sobmltted,  and  ordered  to  be  printed. 

Mr.  Datis  made  the  following 

REPORT : 

[To  accompany  bill  S.  No.  310.] 

The  Cammiitee  on  Commerce  have  examined  the  petUUm  of  sundry  ciii* 
zens  of  the  Untied  States^  praying  that  steamers  running  beitoeen 
Boston  and  the  British  Province  of  Nova  Scotia  may  be  relieved  from^ 
the  limitations  of  the  ad  of  1819  respecting  the  number  of  passengers 
permitted  to  be  taken  on  board,  and  report : 

That  it  has  never  been  deemed  advisable  to  restrict  or  limit  the  number 
of  passengers  on  board  of  vessels  making  voyages  coastwise  in  the  United 
States ;  nor  have  any  inconveniences  been  ezperienced|  to  the  knowledge 
of  the  committee,  which  have  called  for  such  l^slation.  It  is  obvious  thai 
vessels  so  employed  can,  under  ordinary  circumstances,  speedily  make  a 
port  in  case  they  should  be  short  of  provisions,  or  fall  into  those  misfortunes 
which  occur  in  vo3rages  across  the  Atlantic,  and  against  which  the  act  of 
1819  was  intended  to  guard. 

While,  therefore,  the  committee  would  be  unwilling  to  disturb  the  nr*> 
visions  of  the  act  of  1819  iu  cases  where  they  are  necessary  and  useful  to 
guard  against  imposition  upon  passengers,  and  consequent  privaticms  and 
suffering  from  long  voyages,  they,  on  the  other  hand,  would  be  unwilling 
to  burden  vessels  with  such  restrictions  and  limitations  where  the  voyage 
does  not  make  them  necessary. 

The  committee,  in  practical  effect,  see  no  difference  between  a  voyage 
between  Nova  Scotia  or  Texas  and  the  United  States,  and  the  ordinary 
coastwise  voyages  performed  by  our  vessels.  Such  voyages  are  short  in 
duration  ;  the  track  of  the  vessels  is  along  the  coast ;  and  a  port  can,  under 
almost  any  circumstances,  be  speedily  made ;  which  would  at  <Hioe  afford 
jelief  from  the  evils  against  which  the  act  of  1819  provides — that  is,  in- 
adequate supplies  and  accommodations  for  the  passengers.  They  therefore 
report  a  bill. 

Blair  A  Rives,  printers. 
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1^^  Sessien. 


IN  SENATE  OP  THE  UNITED  STATES. 


April  16,  1840. 

Submitted,  and  ordered  to  be  printed. 


Mr.  Pierce  made  the  following 

REPORT : 

The  CommUtee  an  Pensions,  to  whom  was  referred  the  peliiion  of  Eliza 

A.  Melton,  report : 

The  petitioner  represents  that  her  husband,  to  whom  she  was  married  in 
May,  ISSk),  entered  the  army  as  second  lieutenant,  in  1812,  and,  as  such, 
served  during  the  war,  and  at  its  close  was  made  a  first  lieutenant ;  that  he 
served  as  first  lieutenant  at  various  stations  for  ten  years,  when  he  was 
commissioned  as  brevet  captain  ;  that  he  was  ordered  to  Florida  in  1835, 
where  he  remained  till  June,  1836,  when  he  returned  to  his  home ;  that  he 
was  again  ordered  to  Florida,  and  went  there  in  January,  1837 ;  that  at 
Lake  Monroe,  February  8, 1837,  he  lost  his  life,  (how,  she  does  not  state,) 
leaving  her  and  four  children  destitute.  For  the  truth  of  her  statements 
she  refers  to  the  books  of  the  War  Department,  and  to  Colonel  Fanning's 
official  report. 

She  now  receives  a  pension  of  ^6  per  month,  which  conunenced  in 
1837,  and  will  expire  in  1842. 

She  petitions  that  her  pension  be  continued  to  her  during  life,  or  other* 
wise,  as  may  be  deemed  right  and  proper. 

The  committee  are  of  opinion  that  no  pensions  should  be  granted  in  cases 
of  this  character,  except  by  a  general  law ;  and  having  under  consideration 
the  expediency  of  the  passage  of  such  a  law,  they  direct  the  following  reso* 
lution.to  be  reported,  to  wit : 

Resolved,  That  the  prayer  of  the  petitioner  ought  not  to  be  granted. 

Blair  Sl  Rives,  printers. 
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PETITION 

OF 

A  NUMBER  OF  CITIZENS  OF  MICHIGAN, 

PRATDfO 

The  imposition  of  a  duty  on  fish  imported  from  Canada. 


April  16,  1840. 

Referred  to  the  Committee  on  Ck>mmerce,  and  ordered  to  be  printed. 

To  the  honorable  the  Senate  and  House"  of  Representatives  of  the  United 

States  of  America^  in  Congress  assembled : 

The  undersigned  petitioners,  citizens  of  St  Clair  county,  Michigan, 

Respectfully  represent: 

That,  by  the  treaty  of  1783  between  Great  Britain  and  the  United  States, 
the  common  ri^ht  to  fish  on  the  creeks,  bays,  and  coasts  of  all  the  King's 
dominions  in  America,  was  granted  to  American  citizens,  and  has  been  en- 
joyed to  a  considerable  extent  on  the  rivers  St.  Clair  and  Detroit,  until  the 
Legislative  Council  and  Assembly  of  the  Province  of  Upper  Canada,  by  an 
act  passed  February  10, 1840,  at  Toronto,  made  it  <<  unlawful  for  any  person 
not  residing  in  the  Province  to  fish  within  the  waters  of  Upper  Canada,  or 
be  directly  or  indirectly  engaged  in  the  same,  either  as  owner  or  part  owner 
of  a  seine,  or  as  a  partner,  or  to  haul  any  seine,  net,  or  line  upon  any  part  of 
the  beach  of  the  waters  of  this  Province ;"  and  making  the  penalty  for  such 
violation  ''  imprisonment  for  a  period  not  less  than  thirty  days,  nor  ex- 
ceeding nii^ty  days."  And  your  petitioners  further  state,  that  they  are  also 
prohibited  from  importing  fish  into  the  Provinces  of  Canada,  when  packed 
without  its  jurisdiction ;  thus  debarring  us  from  privileges  enjoyed  by  their 
own  citizens  in  Canada  and  the  United  States ;  and  from  the  proximity  of 
the  two  nations  on  the  river  St.  Clair,  at  and  near  the  outlet  of  Lake  Huron, 
and  extending  to  the  head  of  Lake  Erie,  on  the  Detroit  river,  embracing 
extensive  fisheries,  the  citizens  of  Canada  are  enabled  to  transport  their  fish, 
fresh  from  the  seines,  to  the  American  shore,  (while  an  abundant  supply 
can  be  obtained  from  our  own  waters,)  and  thus  evade  the  payment  of  any 
duty,  and  avail  themselves  of  the  American  markets  at  their  option,  while 
the  materials  necessary  to  conduct  the  fisheries  are  mostly  of  foreign  manu* 
facture,  and  are  obtained  at  a  cost  of  nearly  fifty  per  cent  more  than  the 
same  can  be  purchased  by  the  Canadians.  We  therefore  humbljr  petition 
the  Congress  of  the  United  States  to  pass  such  a  tarijBT  of  duty  as  will  protect 
Americans  in  the  large  capital  already  invested  in  the  coast  fisheries,  and 
prohibit  the  importation  of  any  fresh,  salted,  or  smoked  fish,  from  the  Prov- 
inces of  Upper  and  Lower  Canada,  without  paying  a  duty  offive  cents  per 
pound  on  such  fish ;  and  your  petitioners  will  ever  pray,  &c. 

EDGAR  JENKINS,  and  others. 

Port  Huron,  St.  Clair  oountTi  April  6, 1840. 

"^lui  A  Rives,  printen. 
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IN  SENATE  OP  THE  UNITED  STATES. 


April  16,  1840. 

Submitted,  and  ordered  to  be  printed. 

Mr.  NoRVELL  made  the  following 

REPORT : 

The  Committee  on  Commerce,  to  whom  was  referred  a  bill  from  the 
House  of  Representatives  (No.  67)  for  the  relief  of  Robert  Milnor  and  John 
Thompson,  report  the  same  without  amendment,  for  the  reasons  set  forth 
in  the  following  report  made  by  the  committee  of  the  House,  and  in  the 
papers  accompanying  the  same. 


IN  THE  HOUSE  OF  REPRESENTATIVES. 

January  23,  1840. 

T%€  Committee  on  Commerce^  to  whom  was  referred  the  petition  of  Robert 
Milnor  and  John  Thompson,  of  Philadelphia,  praying  compensation 
for  extra  service  performed  by  them  as  gangers  of  the  United  States 
customs  at  the  port  of  Philadelphia,  report : 

It  appears,  from  the  petition  and  evidence  accompanying,  that  under  the 
act  of  Congress  of  the  4th. of  July,  1836,  entitled  <<  An  act  to  suspend  the 
discriminating  duties  upon  goods  imported  in  vessels  of  PortugsJ,  and  to 
reduce  the  duties  on  wines,''  it  became  necessary  to  re-gauge  all  wines 
coming  within  the  terms  of  that  law,  which  had  been  previously  imported, 
but  remaining  in  the  custom-house  stores  on  the  30th  day  of  July  following, 
in  order  to  extend  to  thenl  the  provisions  of  said  act,  reducing  the  duties  to 
be  paid  thereon :  that,  at  the  port  of  Philadelphia,  there  was  a  large  quan- 
tity of  wine  which  had  been  previously  gauged,  coming  within  the  pro- 
visions of  said  act;  the  remeasurement  of  which  devolved  on  the  petitioners, 
and,  in  addition  to  their  ordinary  duties,  was  a  work  of  considerable  labor 
dnd  of  some  expense,  those  ordinary  duties  being  to  ^uge  all  Wines,  &c., 
*<to  be  landed  from  foreign  ports,  or  reshipped  to  foreign  ports,  entitled  to 
debenture:"  that  it  has  l^n  the  usage  of  the  Government,  sanctioned,  in 
many  instances,  by  special  appropriations,  to  allow  to  officers  in  its  employ 
extra  pay  for  extra  service,  where  such  service  was  clearly  not  within  the 
scope  of  their  proper  duties,  and  devolved  on  them  increased  labor  or 
responsibility ;  and  such  a  case,  the  committee  believe,  is  fully  made  out 
by  these  petitioners. 

Blair  &  Rives,  printers. 
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Accomp&nyiDg  their  petition  is  an  account  showin?  the  amonnt  of  serrice 
peribrmed  under  the  act  aforesiud,  and  the  fees  allowed  by  lav  for  ihc 
aanw,  as  ordinary  work,  which  is  certified  by  the  deputy  surveyor  aod  in- 
spector of  the  port  of  Philadelphia  to  be  correct,  amounting,  in  the  whole, 
to  the  sum  of  £2,767  23. 

The  committee  recommend  that  the  claim  be  allowed,  and,  theiefon, 
report  a  bill. 
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MEMORIAL 

•p 

A  COMMITTEE  OF  THE  PILOTS  OF  DELAWARE  BAY  AND 

RIVER, 

PRATING 

The  repeal  of  the  act  of  March  2, 1837,  "  concerning  pUotsJ* 


ApRir  17, 1840. 

Referred  to  the  Committee  on  Commerce,  and  ordered  to  be  printed. 

To  the  honorable  the  Senate  and  House  of  Representatives  of  the  United 

States  in  Congress  assembled ; 

The  undersigned,  pilots  of  the  Delaware  bay  and  river,  beg  leave 
Respectfully  to  represent  : 

That,  under  the  laws  of  Pennsylvania,  they  are  required,  before  they 
can  procure  a  license  to  act  in  the  capacity  of  pilots,  to  make  proof  that 
they  have  served  an  apprenticeship  of  six  years,  and  that  they  are  otherwise 
duly  qualified,  whether  as  regards  sobriety,  competence,  or  moral  char- 
acter. 

The  undersigned  further  represent,  that,  in  addition  to  the  qualifications 
above  set  forth,  they  have,  in  order  to  pursue  their  vocation,  to  accommo- 
date the  commercial  interests,  and  to  facilitate  the  trade  entering  into  or 
departing  from  the  river  Delaware,  incurred  an  expense^  in  building  and 
fitting  out  suitable  boats  to  cruise  for  vessels  arriving  on  that  part  01  our 
coast,  of  from  twenty-five  tq  thirty  thousand  dollars. 

The  undersigned  further  set  forth,  that  they  are  not  authorized  nor  per- 
mitted to  pilot  vessels  of  any  description  in  any  waters,  other  than  the  Itela- 
ware  bay  and  river,  to  the  port  of  Philadelphia ;  that  they  are  obliged  to 
give  bonds  for  the  faithful  performance  of  their  duty,  each  and  every  year, 
to  the  amount  of  five  hundred  dollars  ;  that,  if  any  smuggling  or  defraud- 
ing of  the  revenue  of  the  United  States  comes  under  their  notice,  they  are 
bound  to  report  the  same  immediately,  or  forfeit  their  license — ^thus  acting 
in  the  capacity  of  revenue  officers  without  compensation  ;  and  that  their 
pilot-boats  and  other  property  are  not  insured,  on  account  of  the  extra  pre- 
miums* demanded  by  the  underwriters,  owing  to  the  difficulties  and  dangers 
they  are  obliged  to  encounter  in  the  performance  of  their  duty. 

tn  consideration  of  all  these  exactions,  some  of  which  are  deemed  oner- 
ous, the  undersigned  respectfully,  but  earnestly,  remonstrate  against  the  act 
of  Congress  passed  August  7, 1837,  respecting  pilots,  and  ask  the  repeal  of 
the  same,  for  the  following  and  many  other  reasons : 

Blair  db  Rives,  printers. 
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Because  it  enables  those  who  have  been  rejected  in  their  ezaminatioo 
before  the  proper  authority  of  Pennsylvania  to  procure  a  iic^se  from 
eitker  of  the  adjoining  States,  and  thus  pursue  a  vocation  for  which  they 
are  totally  unfit,  either  from  education,  character,  or  experience,  to  the  det^ 
liment  of  commerce,  and  at  the  imminent  risk  of  large  amounts  of  property, 
and  the  sacrifice  of  many  valuable  Uves. 

Because  the  port  of  Philadelphia,  located  in  the  Slate  from  which  the 
undersigned  obtain  their  license^  is  the  point  to  which  all  the  trade  of  the 
bay  and  river  aforesaid  naturally  tends ;  and  therefore  it  woald  seem  but 
Just,  in  order  that  none  but  competent  persons  should  receive  a  license,  that 
the  licensing  power  should  be  confined  to  the  authorities  of  the  great  com- 
xnerdal  mart 

And  because,  in  permitting  others  than  those  duly  licensed  as  above  to  act 
as  pilots,  an  undue  «pirit  of  competition  is  induced,  destructive  alike  to  the 
character  of  the  profession,  and  the  interests  of  the  metropolis  from  which 
all  the  advantages  in  said  bay  and  river  are  derived  ;  and  tending  to  induce 
reckless  adventurers  to  act  in  a  capacity,  the  duties  of  which  can  only  be 
performed  by  one  who,  by  diligence  and  assiduity,  has  made  himself  ac- 
quainted with  its  various  branches. 

The  undersignedf  therefore,  earnestly  solicit  the  interposition  of  yoar 
honorable  bodies  in  their  behalf,  and  beg  that,  by  repeating  the  abovenaraed 
law,  by  which  the  property  of  the  merchants,  the  lives  of  mariners  and  pas- 
sengers, and  the  interests  of  the  memorialists  are  alike  jeoparded,  you  will 
place  tbetn  on  their  ancient  and  honorable  footing. 

The  undersigned  are  a  committee  on  behalf  of  the  pilots  of  the  Delaware 
bay  and  river. 

EDWARD  O.  PRIOR 
WM.  BAKER, 
GEORGE  MERRILL, 
WM.  8CHBLLBKQE, 
DAVID  R  ORR. 
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Isi  Session. 


m  SENATK  or  THE  UNITED  STATES* 


April  17,  1840. 

ftnbliMJMd,  and  ofdered  tfr  be]ifiAt«d. 

Wis  HtfBSARp  made  the  ibUowing 

REPORT: 

THb  OommiiieB  of  Ctatmsj  to  whom  was  refetred  the  meiMriat^D.  S. 
Oardinerf  atUnney  for  James  Brooks^  Alien  OsieeUt  Andrmo  Bofkii 
Charles  Qriffin^  and  Archibald  WUUafns^  report : 


That  the  petitioners  ask  of  the  United  States  Dayment  of  certain 

for  subsistence  and  fori^e  supplied  by  theiOi  at  oinerant  thnes,  during  tha 
years  1836, 1836,  and  1837,  for  the  use  of  the  troops  and  houses  in  tfaa  ms* 
vice  of  the  United  States,  in  the  second  military  district  of  East  florida^ 
These  claims  have  all  been  presented  to  the  prq)er  accounting  offioess  of 
the  Treasury,  and  rejected  for  the  want  at  proper  and  sufficient  evidenoe  t» 
support  them. 

The  committee  concur  fully  in  the  reasons  assigned  fix  their  disaUyaw^ 
ance  by  the  accounting  officers,  and  approve  of  the  rules  of  evidesoe  ihey^ 
have  adopted,  and  by  which  they  have  uniformly  been  governed,  in  adju- 
dicating upon  claims  of  this  description.  They  idso  telieve  it  wouM  be 
unwise  and  unsafe  to  dispense  with  the  regulai  and  legal  proof  whieh  hm 
heretofore  been  deemed  necessary  to  establish  such  claims,  or  in  any  Wtty 
to  change  its  character  or  lessen  its  effect. 

Instead  of  sporting  against  the  elaims  of  the  petitionmi  which  they 
wiDuld  be  oompell^  Co*  do  in  tfaelr  preseni  shape,  the  committee  have  cpn* 
eluded  to  recommend  that  their  odusideratidfa  foe  postponed ;  and,  that  all 
that  part  of  the  report,  made  in  the  month  of  February  last,  bv  the  Third 
Auditor,  and  approved  by  the  Second  Ciomptrollet,  relating  to  these  claimS| 
be  printed,  in  order  that  the  claimants  may  be  informed  of  the  objections 
which  now  exist  against  their  allowance. 

The  committee^  lherei(U'e,  submit  the  following  resolulien: 

JSUsolvedj  That  the  prayer  of  the  oemocial  be  not  granted. 

Blsir»R0rfS,  ftinsia*- 
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Report  of  the  Third  Auditor  on  certain  claims  presented  by 
diner,  under  date  of  the  2\st,  22dj  and  24/A  of  January^ 


Date  of  I   Name  of  claimant, 
claim. 


1837. 
Jan.    as 


By  whom  certified,  ex 
amined,  and  approved. 


James  Brooks 


Wm.  O.  Thomas,  as- 
sistant qr.  mr.  3d 
M.  D.  E.  F.,  and 

W.  J.  Mills,  It.  col. 
commanding  2d  Bl 
D.  E.  F. 


Descripcion  of  claim. 


1061  bush,  corn,  at  S3  50 

11,956  lbs.  fodder,  3  50 

44}  bash,  commeal,  3  50 

IUlbs.sunr,  18 

57  lbs.  conee,  50 

44  lbs.  candles,  Id 

3,416  lbs.  fodder,  3  50 


AmooBlflf 
ckia. 


Ills 

19  a 

8611 


815  1S| 


At.  the  time  the  above-described  account  bears  date,  William  O.  Thomas 
was  a  private  in  Captain  William  Casoii's  company,  and  is  mustered  s 
such  from  the  23d  of  September,  1836,  to  the  5th  of  June,  1 837,  without  any 
remark  on  the  rolls  to  show  that  he  was  performing  the  duties  of  assistant 
quartermaster.  It  also  appears  from  the  field  and  staff  muster  rolls  of  the 
1st  regitnent  of  Florida  volunteers,  that,  at  the  time  the  account  of  Mr.  Broob 
bears  date,  W.  J.  Mills  was  the  lieutenant  colonel  of  that  regiment,  and  Joha 
Warren  the  colonel  thereof.  By  the  same  rolls  R.  R.  Crum  appears  to  ha?« 
been  the  quartermaster  of  said  regiment  from  the  13th  of  September,'  1838, 
to  the  13th  of  June,  1837.  it  is  therefore  thought  that  the  account  of  Mr. 
Brooks  should  be  certified  by  Quartermaster  Crum,  and  be  approved  bj 
Colonel  Warren. 


Dake  of 

claim. 

Name  of  claimant 

By  vliom  certified,  ex- 
amined, and  approved. 

Description  of  claioi. 

Amourt  tf 

Allen  Osteen 

Chas.  H.  B.  Collios, 
a.  qr.  mr.   F.  T., 
and  W.  J.  Mills,  it. 
col.  command's  2d 
M.  D.  E.  F. 

64  btishels  com,  at  $2  50 
6,888  lbs.  fodder,       2  fiO 

$160  00 
1^81 

S30» 

It  does  not  appear  from  the  face  of  the  above-described  account,  when 
the  com  and  fodder  charged  for  were  furnished  by  Mr.  Osteen;  but, as 
it  appears  from  the  muster  rolls  of  the  2d  regiment  of  Florida  volunteers,  that 
W.  J.  Mills  was  promoted  to  colonel  on  the  2(Xh  of  July,  1837,  it  is  presu- 
mable that  the  corn  and  fodder  charged  for  in  Mr.  Osteon's  account  were 
furnished  prior  to  that  date,  as  the  account  is  approved  by  said  Mills  as  liea- 
tenant  colonel.  On  this  assumption,  it  is  thought  that  the  account  shouki 
be  certified  by  Quartermaster  Crum,  and  be  approved  by  Colonel  Warreo, 
inasmuch  as  W.  J.  Mills  appears  to  have  been  the  lieutenant  colonel  of  Cd- 
onel  Warren's  regiment  up  to  the  13th  of  June,  1837. 

It  appearing  from  Captain  Simon  Beekham's  company-rolls,  that  C.  H.  R 
Collins  was  mustered  as  1a  private  of  said  company  from  the  23d  of  Septem- 
ber, 1836,  to  the  27tb  of  Janaary,  1837 ;  and  it  also  af^iearing  firom  tbeioUi 
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of  Captain  James  Niblack's  company,  that  said  Collins  was  mustered  as  a 
private  of  that  company  from  the  27ih  of  Jannary  to  the  6th  of  June,  1837; 
and  there  being  no  remark  on  the  rolls  of  either  of  said  companies  to  show 
that  he  was  performing  the  duties  of  assistant  quartermaster,  it  is  thought 
that  the  account  of  Mr.  Osteen  cannot  be  properly  authenticated  by  the  cer- 
tificate of  said  Collins.  For  the  quartermaster  general's  views  of  the  fore* 
going  accounts,  see  his  letter  of  23d  January,  1840. 


Pate  of 
claim. 

Kame  of  claimant. 

By  whom  certified,  ex 
amined,  and  approved. 

i 

Description  of  claim. 

• 

Amount  of 
claim. 

1836. 

Jslj     8 

8 

16 

20 

Aug.  19 
19 
11 
15 
15 

Andrew  Hopkins  - 

James  Kendriclr,  (jr. 
mr.  2d  military  dis- 
trict, A  John  War- 
ren, col.  command- 
ing 2d  mil.  district. 

90  bnshels  com,  at  S3  00 
75  bosh,  cornmeal,    3  00 
10,200  lbs.  hay,         3  00 
3.010  Ibe.  beet,                7 
120  bushels  corn,      3  00 
1,950  lbs.  fodder,            3 
136  bnsh.  cornmeal,  3  00 
50  bnshels  beans,      3  00 
1,706  lbs.  pork,             12 

8270  00 
225  00 
306  08 
21^88 
3(10  Op 

406  88 
150  fi 
204  9 

2,194  98 

The  above  described  claim  was  embraced  in  a  report  dated  6th  of  Marcb| 
1839,  and  is  one  of  many  claims  that  were  remarked  upon  by  Captain  C. 
A.  Waite,'  under  an  order  of  the  Secretary  of  War.  Upon  the  apcount  of 
Mr.  Hopkins,  Captain  Waite  made  the  following  remark:  "It  is  believed 
that  the  signature  of  the  approving  ofScer  is  not  genuine."  On  comparing 
the  signature  of  Colonel  John  Warren  to  this  account  with  his  signature 
to  other  accounts  in  this  office,  it  appears  to  bear  no  analog  to  his  signa- 
ture to  said  accounts.  At  the  time  tbi^  account  appears  to  have  originatedi 
it  appears  from  the  muster-rolls  that  Colonel  John  Warren  and  Quarter- 
master James  Kendrick  were  in  the  service  of  the  United  States  as  offi- 
cers of  the  1st  regiment  of  Florida  volunteers. 


Date  of 
claim. 

Name  of  claimant. 

By  whom  certified,  ex- 
amined, andapproFed. 

Description  of  claim. 

Amount  of 
claini. 

1835. 

Dec.    10 

10 

10 

SO 

1836. 

hoL      5 

5 

IVb.    13 

13 

13 

Charles  Gnffin 

• 

James  Kendrick,  or. 
mr.  6th  regim't  F. 
mil»   and  Francis 
R.  Sanchez,  colonel 
commanding    said 
regimeat. 

t 

75  batrets  flonr,  at  810  00 
350-bushehr  com,      1  50 
27,000  lbs.  fodder,     1  50 
11,000  lbs.  beef,              6 

200  both,  btans  and 

peaa,                      3  00 
1,^200  lbs.  coffee,           18 
3,013  lbs.  pork,             12 
85  bosh,  cornmeal,    2  68 
1,000  Iba.  bacon,          18 

81^04 
526  88 
406  08 

660  00 

600  08 
216  00 
361  58 
212  08 

laooii 

3,910  06 

1 

' 

» * 

PtlAofl  H«»^o£dw»Wt.  IBy  whap  eertified,  e» 
clium.   I  jamined,  and  approved 


90 

Feb.     8 
8 

8 
95 

3 


AicliiMd  WiUiaois 


James  Keodrick.  ar. 
tnr.  6lh  regime  F. 
mil.,  aad  Franeis 
R.  Sanchez,  colonel 
eoQimaBdiot^ 
regiipcft 


]>eapn|<ia»  oidrnw^ 


79i  barrels  floor,  pt4^  00 
450  bushels  coru,  1  50 
1,498  lbs.  eofiee,  18 

250  bosh,  commeal.  3  50 
135  bash,  beans  and 


pesK,  3  00 

1,433  lbs.  SDgar,  15 

1,307  lbs.  pork,  12 

IVmifaa-aoapv  10 

30  barrehi  floor,  10  00 


Aaoialtf 
cUia. 


$%fl 

essfl 

4()6fl 
SlSfl 
156  84 
UOfl 

aoofl 


3,5Ufl 


The  two  foregoii^  accounts  were  i^eived  at  this  office  from  the  Wsr 
Department  on  the  ^th  Janvary,  1840 ;  and  od  the  next  day  tbef  wm, 
irith  others,  referred  to  the  Quartermaster  General,  who,  on  the  31st  of  Jana- 
dnfit  1840,  leturoed  them,  stating,  in  his  letter  of  that  date,  that  they  dido<K 
beioBg  to  his  department.  Although  most  of  the  items  in  the  accounts  are 
fer  subsistence,  yet  each  of  them  contains  charges  for  forage  ;  and  hence 
Iheif  reference  to  the  CtUartermaster  General.  Immediately  on  their  retam 
from  the  Quartermaster  General's  Office,  they  were  referred  to  the  Commis- 
aary  General  of  Subsistence,  who  returned  them  ou  the  1st  of  Februtiy, 
ip40^  with  a  letter  qf  that  date,  in  which  he  says :  "  On  reference  to  tte 
:^ecords  of  this  office,  it  does  not  appear  that  James  Kendrick,  who  ae* 
knowledges  the  receipt  of  these  stores,  and  signs  himself  quartermaster  to 
the  above  regiment,  has  ever  forwarded  any  returns  here.  The  prices, 
under  the  circumstances,  appear  reasonable ;  but  as  there  is  nothing  in  tha 
office  to  show  in  what  manner  the  articles  were  disposed  ofj,  I  ca.nnot  recom* 
mend  that  payment  be  made  ibr  them." 

During  the  time,  within  which  the  supplies  charged  for  in  the  acconats 
of  Messrs.  Griffin  and  WilUams  were  purchased,  James  Kendrick  was  mus- 
tered, as.quartermaster  of  the  6th  regiment  of  Florida  militia  ;  and,  although 
not  nmstered.  Colonel  Francis  R.  Saochesi  has  been  paid  for  his  serriees 
during  said  period. 

If  no  objections  had  been  started  by  the  Quartermaster  General  and 
Commissary  General  of  Subsistence  in  respect  to  the  foregoing  claims; 
and  if  the  irregu^rities  pointed  out  in  respept  to  the  certifying  and  appiov- 
if^  officers  did  not  exist,  I  am  of  opinion  that  these  clatnas  ought  not  to  b9 
paid,  in  the  absence  of  evidence  of  the  due  application  of  the  supplies 
charged  fbr  tb  the  public  service,  and  that  the  troops  were  entitled  thereto^ 
hi  additiom  to  all  the  other  supplies  they  received.  The  investigation  gmg 
ou  in  thi$  office  (and  to  which  referenee'has  been  made  in  iornoer  reports 
on  claims  similar  to  these),  already  shows  that  the  6th  regiment  of  Florid 
loilitia  (^Colonel  Sanchez's)  has  received  considerably  more  fora^  than  it 
was  entitled  to,  exclusive  of  the  corn  and  fodder  charged  for  in  the  fer^ 
ing  accounts  of  Charles  Griffin  and  Archibald  Williams. 

In  support  of  each  of  the  foregoing  claims,  the  deposition  of  the  claimant 
is  ftirnished ;  but  it  seems  to  me  that  the  depositions  should  have  been 
written  on  the  accouMts ;  or,  at  least,  they  should  have  set  forth  the  amoaoti 
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and  given  such  a  (deacriplion  of  the  accounts,  that  there  would  be  no  room 
for  doubt  as  to  the  account  which  the  deposition  was  designed  to  embrace. 
The  papers  in  relation  to  the  foregoing  claims  are  herewith  transmitted 
for  the  decision  of  the  Second  Comptroller  of  the  Treasury  thereon. 
Treasury  Dbpartm cnt, 

Third  Auditor^ s  Office,  February  S,  1840. 

PETER  HAGNER,  AudUar. 

Albion  R.  Parris,  Esq., 

'  Second  CamptrMsr  of  the  TYeoiury. 


Treasury  Department, 
Second  Comptroller's  Office^  February  17, 1840. 

I  have  critically  examined  all  the  papers  referred  to  in  the  foregoing  re- 
port,^and  am  of  opinion  that  the  decision  of  the  Auditor  was  correct  upon 
the  evidence  then  before  him. 

ALBION  K.  PARRIS, 

ComptroUir. 


26th  CoROREMi,  [  SENATE.  ]  [  3g({  1 

Isi  Session.  "^ 


IN  SENATE  OP  THE  UNITED  STATES, 


April  17, 1840. 

StibMitted,  and  ordered  to  be  primed. 

Mr.  Hubbard  made  the  following 

REPORT : 

The  Chmmiiiee  of  Claims^  io  whom  was  referred  the  memorial  of  Jelm 
Nicholson^  executor  of  Abner  L.  Duncan^  report : 

That  the  petitiMer  prays  to  be  released  from  liabOity  as  surety  in  the 
oflScial  bond  of  the  late  P.  L.  B.  Daplisis,late  collector  of  NewOrleaDs^and 
the  bond  of  William  Carson,  late  paymaster  of  United  States  a^my,  in  con^ 
sideration  of  losses  sustained  by  said  Duncan  in  consequence  of  the  capture 
and  detention  of  the  Iris  (a  vessel  owned  by  the  said  petitioner  and  the  said 
Duplisis),  by  the  United  States  brig  Saranac,  commanded  by  the  late  John 
H.  Elton.  That  the  Iris  was  fitted  out  at  New  Orleans  in  1817,  and  was 
prosecuting  a  voyage  from  thence  to  Amelia  island ;  that  the  seizure  was 
made  under  the  suspicion  of  a  breach  of  the  neutrality  acts  of  Congress,  and 
under  that  seizure  and  charge  was  sent  into  Savannah  for  trial ;  that  said  ves- 
sel and  cargo  were  libelled  by  Captain  Elton,  in  behalf  of  the  United  StateSy 
for  condemnation ;  that  said  cargo  was  landed  and  sold  by  order  of  court  j 
and  that,  after  the  usual  legal  proceediogs,  the  district  court  of  the  United 
States,  before  which  the  libel  was  tried,  released  both  vessel  and  cargo ;  but, 
upon  appeal  of  Captain  Elton  and  the  United  States  to  the  circuit  oourt| 
both  vessel  and  cai^  were  condemned.  An  appeal  was  then  taken  by  Mr. 
Duncan  to  the  Supreme  Court  of  the  United  States,  where,  in  1818,  the  de> 
cision  of  the  circuit  court  was  reversed,  and  the  Iris  and  the  proceeds  of  her 
cam>  awarded  to  Mr.  Duncan,  the  claimant 

The  committee  have  been  unable  t>  discover  any  evidence  to  satisfy  them 
that  the  seizure  was  made  by  Captain  Elton  without  probable  cause ;  but 
the  presumption  is  strong  to  the  contrary,  from  the  fact  that  on  the  trud  of 
the  libel  in  the  circuit  court,  that  court  decreed  her  condemnation. 

It  has  been  repeatedly  settled,  that  whenever  seizures  have  been  made  fiir 
violations  of  law,  and  there  existed  sufficient  and  probable  reasons  to  sus- 
pect such  violations,  that  no  claim  can  be  allowed  mr  consequential  damages 
arising  from  such  seizures. 

In  oonoezion  herewith,  the  committee  would  reconmiend  the  publication 
of  a  letter,  in  relation  to  this  claim,  dated  April  16, 1840,  from  the  Sobcitor 
of  the  Treasury. 

Believing  that  the  case  of  the  petitioner  is  clearly  one  where  the  principle 
above  mentioned  should  be  applied,  the  conunittee  recommend  the  adoption 
of  the  foUowinff  resolution  : 

Resohedj  That  the  prayer  of  the  petitioner  he  not  fgcaai^« 

BiMirABires,  primeiii 


[«W3  ^ 

Office  of  the  Solicitor  of  thb  Treasury, 

April  15, 1840. 

Sir  :  1  have  the  honor  to  acknowledge  your  favor  of  the  14th  iostaot, 
enclosing  the  memorial  of  Abner  h-  Puncan,  and  requestiiifi^  me  to  famish 
the  Committee  of  Ghiims  with  any  information  concemtng  me  judicial  pro- 
ceedings which  have  taken  placOi  and  my  views,  generally,  upon  the  wails 
of  the  claim. 

In  compliance  with  your  reqneslt,  I  hard  (fie  honor  to  state  that,  at  te 
December  term,  1832,  of  the  United  States  court  at  New  Orleans,  judgment 
was  recovered  against  the  estate  of  P.  L.  B.  Duplisis,  late  collector  of  on- 
toms,  and  against  the  heirs  of  W^liam  Kenner  and  Abner  L.  Duncan,  his 
sureties,  for  $12,168  38.  Dnplisis  left  no  estate.  The  moiety  of  this  jod^- 
ment,  including  interest,  was  collected  frpm  the  heirs  of  Kenner,  and  paid 
over  on  the  22d  March,  1833.  Indulgeooe  was  offered  to  the  heirs  of  Dan- 
can  on  condition  of  making  the  debt  secure,  which  was  accepted.  On  the 
901b  May,  1839,  they  paid  $4,045  14,  leaving  djae,  with  the  ifil#iMl  theim 
from  Uecemb^  27,  J  832,  payable  on  the  ist  day  lOf  Juaa  neJtt,  the  sum  of 
$2,034  06. 

Carsoii^s  debt.^^At  May  term,  1830^  judgment  wa9  teeaivorefi,  amiBitphe 
kairs  of  Duncan,  as  surety  for  William  Cbrson,  decefl^ed,  fortomy  a  pif- 
master  in  the  United  Slates  army,  £91  $6,126  11,  with  ialeiefit  from  June 
30, 181^.  Oa  this  judffmeot  lohn  Midiolson,  one  of  Che  heirs,  paid,  May 
12,  1886,  $6,966  63,  which  reduced  the  bidanoe,  incladuig  intaiesl  lo  lbs 
date  of  Ihe  payment,  to  $4,889  93.  A  further  payonaDft  of  94.64$  14  was 
■Hide  May  29,  1639,  leaving  due  $844  79,  and  interest  thereon  from  Ifaf 
IS,  18S6,  for  wkich  UxH  paymeol,as  in  the  abote  case,  ia  to  he  made  on  the 
Ul  d,ay  of  June  nazit. 

As  €0  ihe  prosecution  of  the  Iris  and  her  cargo^osy  office  does  not  furoiib 
as]^  thing  enabUng  me  to  form  an  opioMMi  of  its  merits  or  ot  the  hardsbipi 
and  loss^  thereby  oceasioned  to  the  owners^  The  brief  report  ,of  the  ca9e, 
ih  Hth  Sergeant  and  Rawle's  Reports,  page  416,  states  thai  ihe  venial  and 
<Mi|^  w^ve  cKMideiBaed  in  the  circuit  6>art,  but  leafioced  to  the  owner  under 
t^decnee  of  the  Sopreme  Cburt  sevecsing  the  decision  below,  ^^he  Su- 
prtme  Court  of  iPeonsylvaiijia  wtivel  aU  dfther  questi^s,  and  aimply  de- 
oided  that  the  action  itfaen  brought  abtited  by  the  deaAh  of  the  defencUi>t.  1 
have  oeMhar  thp  WWd  of  the  Cases  irl  Peansylvania,  nor  of  cuse  in  Ibe 
circuit  court,  but  I  presume  Elton  most  haTe  had  probable  «Mae  fer  Ibe 
asfanire/ oMier tibiae  no  eouit  would  havB  cbtidemned  the  vieaasl. 

I  s^  by  the  tedor^ement  on  the  bade  of  the  pelUioa,  that  4he  Judiciacf 
OoiteQittee  have  reported  against  it  on  ducee  distiuoi  refsf aioaa.  I  have  not 
been  able  e^ea  to  find  eidier  of  these  reports,  Jbut,  reljt^g  ae  I  do  upon 
them  4n  Ihe  absencel  of  proofj  i  should  daubt  due  propridy  (of  allowing  (he 
otadm  for  expenses  in  defilading  the  Iria    I  herewith  tetnrn^  Abe  paqpncs. 

Very  respectfaUy,  yilun, 

M.«iUHiAAD, 
AMioi^af  iAa  ZViimicry. 

Chairman  of  the  CammUieeof  Claims^  V.  &  Senate. 
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26th  Congress,  [SENATE.]  F  397  1 

l9t  Session.  .         l  j 


IN  SENATE  OP  THE  UNITED  STATES- 


I  April  17,  184D. 

Sabmitted,  and  ordered  to  be  printed. 


[.  Mr.  HvBBARD  made  the  following 

REPORT : 


gi     The  Committee  of  Claims^  to  tvhom  was  referred  the  petition  of  Charles 
K        Brenanj  John  McOuUy^  and  John  McCuUy^  administrator  of  Prands 
McOuUjfj  deceased^  report: 

n\  That  the  petitioners  were  the  joint  owners  of  the  steamboat  "  John  Mc- 

a  Lean,"  duly  registered  and  enrolled  at  the  port  of  Charleston,  Soath  Caro- 

^  Una :  that  they,  by  their  agent,  J.  P.  Brooks,  entered  into  the  following 

ai  charter-party,  on  the  1st  day  of  August,  1837,  with  Lieutenant  M.  M.  Clark, 

,  I  assistant  quartermaster  of  the  United  States  army,  to  wit : 

^  "  This  charter-party  between  Lieutenant  M.  M.  Clark,  assistant  quarter- 
^'  master,  U.  S.  army,  and  J.  P.  Brooks,  of  Charleston,  South  Carohna,  wit- 
.  nesseth,  that  the  said  Brooks,  on  his  peurt,  charters  to  the  said  Clark  the 
^  steamboat  John  McLean,  to  be  employed  in  the  service  of  the  United  States 
as  lonfi^  as  she  may  be  required,  from  and  including  this  day :  the  boat  to 
be  well  and  properly  fitted,  officered,  and  manned ;  and,  while  in  said  ser- 
vice, to  receive  on  board  all  such  persons  and  articles  as  may  be  directed'  by 
any  pi^operly  authorized  officer  or  the  United  States  army,  and  shall  proceed 
to  all  practicable  place  or  places  that  may  be  required  ot  her  with  the  great- 
est possible  despatch. 

^  For  the  faithful  performance  of  the  above  agreement  or  charter-party, 
the  said  Clark,  assistant  quartermaster.  United  States  army,  pomiseth,  for 
afid  inbehalf  of  the  United  States,  that  said  Brooks  shall  receive  compensa- 
tion at  the  rate  of  four  thousand  dollars  per  month. 

«  J  P.  BROOKS, 
"M.  M.  CLARK, 

'*  Assistant  Quartermaster. 
<<  Fort  Hbilbman,  Fa.,  August  1,  1837. 

"Witness:  H.  G-  OUVER."     . 

It  further  appears  that,  on  the  IBtfi  of  November,  1838^  the  said  steam- 
boat, being  still  under  charter,  and  commanded  by  Captain  A.  S.  Adams, 
left  the  port  of  St.  Au^stine  for  New  Smyrna,  in  Musqiiitoe  county,  on 
the  coast  of  East  Florida,  laden  with  Qovernment  stores,  and  having  also 
on  botfd  a  company  of  United  States  troops :  that  she  arrived  safdy  off 
Husquitoe  bar  about  3  o'clock  in  the  afternoon  of  the  same  day :  that  there 
were  two  pilots  on  board  who  had  been  accustomed  to  pilot  vessels  over  the 
hen ;  but,  after  passing  back  and  ferth  with  the  steaniboat  as  near  as  was 
Blair  dkRiYCf,  printeis. 


prudent  to  the  breakers,  they  informed  Captain  Adams  that  they  could  not 
tell  where  the  channel  was,  as  the  b^r  appeared  to  have  shifted,  but  that 
they  supposed  it  to  be  at  a  particular  point  where  the  sea  broke  with  less 
violence  than  elsewhere.  As  night  was  approaching,  the  sea  very  rourii, 
and  the  weather  strongly  ii^dicati^g  a  l^eayy  blow,  Captain  Adams,  after 
consulting  with  the  pilots  and  the  commanding  officers  of  the  troops,  deter, 
mined  to  try  passing  the  bar,  rather  than  incur  the  supposed  greater  hazard 
of  remaining  outside  under  th§  threatening  aspect  of  the  weather.  In  the 
attempt,  the  steamboat  struck,  bilged  in  a  few  minutes,  and  was  totally  lost 

These  facts  are  proved  by  the  united  testimony  of  Captain  Adams,  the 
commanding  officers  of  the  troops,  and  the  two  pilots. 

There  is  no  evidence  of  any  c^rele$3ne3s,  or  any  want  of  attention  or  skill 
on  the  part  of  Captain  Adams,  the  pilots,  or  others  on  board  ;  but  the  disas- 
ter seems  to  have  occurred  from  trying  to  pass  the  bar,  the  channel  through 
which  had  probably  shifted  its  position,  while  a  heavy  sea  was  rolling,  un- 
der the  apparent  necessity  of  attempting  the  passage,  at  that  time,  to  avoid 
grieater  anticipated  dangers. 

By  the  charter-party,  it  was  provided  that  the  steamer  "should  proceed 
to  all  practicable  place  or  places"  that  might  be  required  ;  and  the  petition- 
ers now  ask  remuneration  for  the  losses  which  they  have  sustained  in  con- 
s^uence  of  undertaking  "  a  perilotis  and  impracticable  voyage,  not  con- 
templated by  the  charter  party.** 

Upon  the  facts  statedj  the  committee  can  see  no  reason  why  this  case 
should  not  be  governed  by  the  same  principles  which  have  been  uniformly 
adopted  in  adjudicating-  upon  similar  clainis:  that,  whenever  individuals 
enter  into  contracts  to  furnish  supplies  or  perform  services  of  any  kind  for 
t^e  tinited  States,  a,t  a  fixjed  compepsatipq,  a^  liabili\ty  upo^  thp  part  of  the 
(jovernimeKit  ceases  pppn  fulfilling  their  pajct  of  tb/e  cop^ract  and  paying  the 
price  stipulated;  and  th^t,  they  caijiiio^  bq  cieilied  lipon: to  pay  damages, at 
n(]^ke  up  losses,  ^rhich  may  haye  been,  |stistaine4  by  contri^toiis  ia  the  per- 
formance of  tbej]^  agreements. 

It  is  alwfiys  to  be  supposed  that  cop  tractor?,  bqforp  poalfii^^  their  bjpurgains, 
estimate  not  oply  the  probably  cost  a|id  expens^^  of  tbejx  ti^ijdertal^D^  but 
also  take  into  theix  calculations  all  ordinary  risks  and  coiiti|]gieiM;i^  which 
may  happen,  and  charge  accordingly  ;  anid,  in  chartering  a  y(»|sel  or  steam* 
boajt,  as  in  th^  present  instance,  t/i^tironc^  wpi;14  se^m  tp  beone  of  the  first 
items  th^  should  hay^  been  takeu  into  the  account  in 'fixing  upQn  the  price 
of  the  charter.  Th^  dangers  oif  shipwreck  was  a  jfsk  properly  beicHiging 
to  the  petitioners;  and,  if  toeyw^re  unwilling  to  aS9Uij0p  it  thQins^ye^th^ 
should  have  guard^  ,a2|fiii)st  the  possibility  of  loss  by  insurance :  certain  it 
is,  that  they  canrH>t  rigptiuljy  a^k  indemnity  of  the  United  States,  who,  in 
this  transaction,  are  charterers,  and  not  insurers. 

As  to  the  allegation  that  the  voyage  was  npf  'VpiwMcfibtjGb'^  and  ^er^ibre 
not  ooqt^Qfip^^tefi;  by  the  terms  of  the  charter  pi^rfy^  we  need  only  say,  there 
is  no  evidence  to  prove  that,  under  ordinary  circumstances,  the  pass|B^ 
across  the  bar  might  not  h*ve  been  maic^  Without  danger  or  difficufty,  and 
that  this  seefesr  to  haviB  been  the  opinion  of  the  petilioner^,  as  they  made  no 
objection  to  tfie  voyage  before  undertaking  itW  the  place  to  which  th^ 
steamboat  was  required  to  proceed  Vas  riGV^practicablef'^ihe  petitioners 
were  under  no  obligation,  by  their  contract,  to  ^o ^ere  y  and  thhey  can  have 
no  just  claim  to  indemnity  for  risks  vo!^htarily  Jjicurred,  and  for  which 
they  have  already  belen  liberally  paid.       ^'    '         '  ' 
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The  committee  cannot  think  that  the  claimants  in  this  case  will  be  suf- 
ferers to  any  great  extent,  notwithstanding  the  total  loss  of  their  boat.  The 
petition  states  that  <'  the  cost  of  her  hull  and  engine,  tackle,  apparel,  and  fur- 
niture, was  about  $28,000."  At  the  time  of  her  loss,  she  had  been  under 
charter  fifteen  and  (i  half  months,  at  $4,000.per  month,  making  an  aggre- 
gate of  $62,000  which  the  petitioners  have  already  received  from  the  Gov- 
ernment under  their  contract. 

The  committee  recommend  the  adoption  of  the  following  resolution : 
Resolved,  That  the  prayer  of  the  petition  be  not  granted. 


26th  CoNORBss,  [SENATE.]  [398] 

.    1^/  Session, 


IN  SENATE  OF  THE  UNITED  STATES. 


April  17,  1840. 
Snbmitted,  and  ordered  to  be  printed. 

Mr.  Williams  made  the  following 

REPORT : 

The  Committee  on  Naval  Affairs,  to  whom  was  referred  the  memorial  of 
Frudence  C  Loring,  have  had  the  same  under  consideration^  and  report: 

That  the  petitioner  represents  herself  to  have  been  the  widow  of  Noadiah 
Morris,  who  died  in  the  year  180S,  being  then.a  purser  in  the  navy,  and 
remained  a  widow  until  1833,  when  she  married  a  second  husband,  who  is 
still  living;  and  prays \to  be  allowed  a  pension,  under  the  act  of  March  3, 
1837,  and  insists  that,  upon  a  liberal  construction  of  that  act,  she  ought  to 
have  it.  The  construction  of  that  act  has  been  uniformly  adverse  to  claims 
like  that  of  the  petitioner,  and  a  like  construction  has  been  uniformly  given 
to  the  acts  granting  pensions  to  widows  of  oflScers  of  the  army.  Until  the 
act  of  March  3,  1837,  there  had  not  been  any  provision  for  widows  of  offi- 
cers and  men  belonging  to  the  army  or  the  navy,  merely  for  the  cause  that 
their  husbands  died  in  the  service;  and,  from  the  action  of  the  Senate  at  its 
present  session,  it  is  evident  that  such  cases  would  not  now  be  regarded  as 
entitling  such  widows  to  a  pension.  At  the  time  of  the  marriage  of  the  pe- 
titioner to  her  former  husband,  or  at  the  time  of  the  death  of  that  husband, 
she  had  no  claim  to  a  pension,  nor  any  reason  to  expect  one,  from  any  legis- 
lation which  had  then  been  had ;  and  the  committee  cannot  adopt  the  rea- 
soning of  the  petitioner,  that,  because  Congress  has  granted  pensions  to 
the  widows  of  officers  and  seamen  in  1837,  the  benefit  of  that  act  should 
now  he  extended  to  persons  who  had  been  widows,  but  were  not  such  when 
that  act  passed ;  nor  can  the  committee  regard  the  wife  of  Mr.  Loriug  as 
the  widotD  of  Purser  Morris. 

To  grant  the  prayer  of  the  petitioner  would  establish  a  precedent  which 
would,  in  the  opinion  of  the  committee,  absorb  what  little  remains  of  the 
navy  pension  fund,  and  in  a  manner  wholly  inconsistent  with  the  original 
design  of  that  fund. 

The  committee,  therefore,  report  the  following  resolution  : 

Resolved,  That  the  prayer  of  the  petitioner  hQ  not  granted. 
Blair  &  Rives,  printers. 


26th  Congress, 
1st  Session. 


[  SENATE.  J 
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REPORT 


FROM 


THE  SECRETARY  OF  THE  TREASURY, 


SHOWING. 


In  compliance  mih  a  resolution  of  the  Senate  ^  the  annuai  amounts  of  draw- 
back paid  on  the  exportation  of  damestic  refined  sugar y  since  the  applica- 
tion of  t/ie  drawback  system  to  that  exportation. 


April  18,  1840. 

Ordered  to  be  printed. 


Treasury  Department,  April  18, 1840. 

Sir:  In  obedience  to  a  resolution  of  the  Senate,  of  the  16th  instant, 
directing  the  Secretary  of  the  Treasury  to  "  report  to  the  Senate  the  an- 
nual amounts  of  drawback  paid  on  the  exportation  of  domestic  refined 
sugar  for  each  year  since  the  application  of  the  drawback  system  to  that 
exportation,"  I  have  the  honor  to  submit  the  enclosed  statement  from  the 
Register. 

Very  respectfully,  your  obedient  servant, 

LEVI  WOODBURt^,  Sec.  of  Treas. 

Hon.  R.  M.  Johnson,  President  of  Senate. 


Statement  showing  the  amount  paid  for  drawback  on  domestic  refined  su- 
gar exported  from  1795  to  1838. 


Year. 

Amount. 

Year. 

Amount. 

Year. 

Amount. 

1795 

-  $4,329  12 

1810 

— 

1825 

-   $1,612  68 

1796 

-  21,098  36 

1811 

— 

1826 

-   2,627  67 

1797 

-   12,796  13 

1812 

— 

1827 

-   6,834  36 

1798 

-   3,279  80 

1813 

— 

1828 

-   2,045  48 

1799 

4,984  42 

1814 

1829 

-  45,092  56 

1800 

-   6,783  86 

1815 

1830 

-  84,230  48 

1^01 

-   9,432  58 

1816 

* 

1831 

-  63,688  65 

1802 

-  16,729  28 

1817 

-  $6,091  68 

1832 

-  42,840  66 

1803 

-   6,828  48 

1818 

-   15,419  08 

1833 

-  34,643  80 

1804 

441  60 

1819 

838  20 

1834 

-  162,086  05 

1805 

_ 

1820 

879  84 

1835 

-  42,829  60 

1806 

181  69 

1821 

-   5,362  80 

1836 

-  83,768  60 

1807 

•      — 

1822 

-   3,560  95 

1837 

-  100,642  70 

1808 

^ 

1823 

-   2,281  68 

1838 

-  145,494  30 

1809 

- 

1824 

2,286  12 

Treasury  Department, 

Register's  Office,  April  17, 1840. 


T.  L.  SMITH,  Regi^er. 


Blair  &  Rives,  printers. 
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26th  Congress,  f  SENATE,  j  [  400  l 

1st  Session.  "* 


RESOLUTIONS 
THE  GENERAL  ASSEMBLY  OF  NEW  YORK, 

or  PAYOR  OF 

7%e  p€usage  of  a  bankrupt  law. 


April  18, 1840. 

Kefemd  f  thevGommittee  on  the  Judiciary,  and  ordered  to  be  printed. 


,  State  op  New  York, 

In  Senate^  March  12, 1840. 

Resolved  (If  the  Assembl7  concur^.  That  the  Congress  of  the  United 
States  is  imperiously  called  upon,  by  tne  embarrassments  which  have  pros- 
trated the  business  of  the  country,  to  exercise  that  power  conferred  by  the 
Constitution,  which  authorizes  them  to  establish  uniform  laws  on  the  sub- 
ject of  bankruptcies  of  natural  persons  throughout  the  United  States. 

Resolved^  That  his  Excellency  the  Governor  be  requested  to  transmit 
copies  of  the  forcing  resolution  to  the  respective  Senators  and  members 
of  Congress  from  this  State. 

By  order :  SAMUEL  6.  ANDREWS,  Clerk. 

State  of  New  York, 
'  In  Assembly^  March  20, 1840. 

Resolved^  That  the  Assembly  do  concur  with  the  Senate  in  the  above 
resolutions. 

By  order :  P.  B.  PRINDLE,  Clerk. 


State  op  New  York, 
Executive  Department^  Mbany^  April  13, 1840. 

Sir  :  I  herewith  transmit  a  icopy  of  certain  resolutions  of  the  Senate  and 
Assembly  of  this  State  upon  the  subject  of  a  general  bankrupt  law. 
I  am,  very  respectfully,  your  obedient  servant, 

WILLIAM  H.  SEWARD. 
Hon.  Silas  Wright,  Jr. 

Blair  A  RiTes,  printera. 
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1st  Session. 


IN  SENATE  OF  THE  UNITED  STATES. 


April  18,  1840. 

Submitted,  and  ordered  to  be  printed. 


Mr.  Sturgeon  made  the  following 

REPORT : 

[To  accompanj  bill  S.  No.  316.] 

7%e  Oommiilee  an  Revolutionary  ClaimSj  to  whom  was  referred  the  petu 

tion  of  James  McOrory^  report : 

That  the  claim  of  James  McCrory  has  been  twice  reported  on  favorablyy 
and  an  act  passed  the  Senate  in  his  favor  at  each  time.  That  the  commit- 
tee have  again  examined  the  claim,  and  believe  his  case  is  clearly  made  out 
as  entitled  to  receive  commutation  of  five  years'  full  pay  in  lieu  of  half  pay 
for  life ;  and  have  reported  a  bill. 


January  21, 1839. 

Mr.  Smith,  of  Connecticut,  made  the  following  report : 

The  claim  of  James  McCrory  was  before  the  Senate  at  the  1st  session  of 
the  24th  Congress,  and  the  2d  session  of  the  25th  Congress ;  was  each  time 
favorably  reported  by  the  Committee  on  Revolutionary  Claims,  and  passed 
the  Senate ;  was  favorably  reported  by  the  committee  in  the  House  of  Re- 
presentatives, and  not  finally  acted  upon  for  want  of  time.  The  committee 
consider  this  a  very  clear  case,  and  adopt  the  report  made  to  the  Senate  the 
2d  session  of  the  24th  Congress. 


December  26, 1836. 

The  Committee  on  Revolutionary  Claims,  to  whom  was  referred  the  peti- 
tion of  James  McOrory,  report : 

That  it  appears,  from  a  certificate  of  the  Secretary  of  State  of  North 
Carolina,  that  James  McCrory  was  a  sergeant  in  the  9th  regiment  of  the 
North  Carolina  continental  line,  enlisted  15th  April,  1776,  and  promoted  to 
the  rank  of  ensign  2d  May,  1777 ;  and  that  it  further  appears,  from  the  same 
certificate  and  other  evidence,  that  he  served  until  the  end  of  the  war.  It 
also  appears,  from  a  certificate  of  the  Third  Auditor  of  the  Treasury,  that 
he  did  not  receive  commutation.  The  committee,  being  satisfied  of  the 
facts,  report  a  bill  for  his  relief. 

Blair  dt  Rires,  printers. 
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1^  Session. 


IN  SENATE  OP  THE  UNITED  STATES. 


April  18,  1840. 

Submitted,  and  ordered  to  be  printed. 

Mr.  Sturgeon  made  the  following 

REPORT: 

[To  accompany  bill  S.  No.  317.] 

The  CammUtee  on  RevoluHonary  Claims^  to  whom  was  referred  the  peti- 
tion of  the  heirs  of  Frederick  Seigle^  submit  the  following  report  : 

It  appears  that  the  claim  of  the  heirs  of  Frederick  Seigle,  a  surgeon  in 
the  revolntionaiy  war^  has  been  twice  before  the  Senate,  and  an  act  passed 
at  each  time  in  its  favor. 

The  committee  have  carefully  compared  and  examined  the  testimony, 
and  believe  a  clear  case  has  been  made  out  under  the  act  of  the  24th  Au- 
gust, 1780,  as  reported,  and  submit  a  bill  allowing  the  same. 


January  21.  1839. 

Mr.  Smith,  of  Ck>nnecticut,  submitted  the  following  report : 

This  claim  was  before  the  Senate  at  the  2d  session  of  the  24th  Congress, 
and  at  the  2d  session  of  the  26th  Ck>ngress,  and  each  time  was  favorably 
reported  by  the  committee  of  the  Senate,  was  passed  by  that  body,  and 
favorably  reported  by  the  Ck>mmittee  on  Revolutionary  Claims  of  the  House 
of  Representatives,  but  was  not  acted  upon  by  the  House.  The  committee 
consiaer  this  a  very  clear  case,  and  adopt  the  report  made  on  it  at  the  2d 
session  of  the  24th  Congress. 

December  26,  1836. 

Mr.  Hubbard  made  the  following  report : 

TTie  Committee  on  Revolutionary  Claims^  to  whom  was  referred  the  peti- 
tion of  the  heir  of  Frederick  Seigle^  deceased^  report : 

That  the  petitioner  asks  for  the  seven  years'  half  pay  promised  by  the 
resolve  of  Congress  passed  24th  August,  1780,  to  the  wiaows  and  orphans 
of  those  officers  who  died  in  the  service  of  the  United  States. 

The  petitioner  represents  that  Frederick  Seiele  was  a  sureeon  in  the  8th 
regiment  of  the  Virginia  continental  line  in  the  army  of  the  Revolution ; 

Blair  Sl  Rives,  printers. 
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that  he  died  in  service,  and  left  a  widow  and  daughter  (the  petitioner)  his 
only  heirs ;  that  the  widow  afterwards  married,  and  is  since  dead ;  and  that 
the  petitioner,  Amelia  Hotsenpiller,  is  his  only  child  and  heir. 

In  support  of  the  above  ^legations,  the  following  testimony  has  been 
submitted,  viz  : 

1st.  A  certified  copy  of  papers  filed  in  the  executive  department  of  Yir- 
^nia,  at  Richmond,  showing  that  it  was  proved  in  Frederick  county  court, 
in  August,  1784,  by  a  certificate  of  General  Muhlenberg,  that  Frederick 
Seigle  was  surgeon  to  the  8th  Virginia  regiment,  and  died  in  service  ;  also 
the  certificate  of  Captain  Thomas  Barry,  of  the  same  regiment,  to  the  same 
facts,  dated  29th  March,  1797. 

2d.  The  affidavit  of  Andrew  Pitman,  showing  that  Frederick  Seigle  was 
a  surgeon  in  the  Virginia  continental  line,  and  died  in  service,  leaving  a 
widow  and  daughter ;  that  the  widow  married,  and  that  Amelia  Hotsen- 
piller is  that  daughter. 

3d.  The  certificate  of  Frederick  county  court,  that  it  was  proved  to  the 
satisfaction  of  the  court  that  Frederick  Seigle,  who  was  a  surgeon  in  the 
Virginia  continental  line,  died  in  service  during  the  war ;  that  he  left  a 
widow,  Elizabeth  Seigle,  and  an  only  child,  Amelia  Seigle ;  ihat  the  widow 
is  since  dead ;  and  that  the  daughter,  Amelia  Seigle,  married  Jacob  Hotsen- 
piller, and  is  the  only  heir. 

4th.  The  certificate  of  James  E.  Heath,  Esq.,  Auditor  of  Virginia,  show- 
ing that  the  seven  years'  half-pay  due  to  the  widow  and  child  of  Dr.  Seigle 
has  not  been  paid  by  the  State  of  Virginia. 

5th.  A  letter  from  the  Third  Auditor  of  the  Treasury,  showing  that  the 
seven  years'  half-pay  promised  to  the  widow  and  orphans  has  not  been  paid 
in  the  case  of  Dr.  Seigle,  by  the  United  States. 

From  this  evidence,  the  commitlee,  being  satisfied  of  the  facts,  report  a 
bill. 
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l$t  Sessitm. 


IN  SENATE  OF  THE  UNITED  STATES. 


April  18, 1840. 

Sabmitted,  and  ordered  to  be  printed. 


Mr.  Sturgeon  made  the  following 

REPORT : 

[To  accompany  bill  S.  No.  318.] 

The  Committee  en  Revolutionary  Claims^  to  whom  was  referred  the  claim 

of  John  Jordan^  report : 

Thai  the  claim  of  John  Jordan,  a  captain  in  the  revolutionary  war,  has 
been  favorably  reported  on,  and  an  act  passed  the  Senate  for  his  relief;  it 
has  also  been  favorably  reported  on  in  the  House  of  Representatives. 

That  the  committee  have  asain  examined  the  claim,  and  believe  him 
entitled  to  commutation  pay  under  the  act  of  1783 ;  and  report  a  bill. 


January  21,  1839. 

» 

Mr.  Smith,  of  Connecticut,  made  the  following  report : 

This  case  was  favorably  reported  upon  and  passed  by  the  Senate  at  the 
last  session ;  it  was  also  before  the  House  of  Representatives,  it  having  been 
fiivorably  reported  by  the  Ck>mmittee  on  Revolutionary  Claims  oT  that 
House.  The  committee  consider  this  a  very  clear  claim,  and  adopt  the 
report  made  by  the  Committee  on  Revolutionary  Claims  to  the  House  of 
Representatives  the  Ist  session  of  the  24th  Congress. 


House  or  Representatives — ^April  6, 1836. 

TTis  Committee  on  Revolutionary  Claims  made  the  following  report : 

The  service  of  Captain  Jordan^  in  the  continental  line  to  the  close  of 
the  war,  is  fully  proved.  He  was  commissioned  as  a  captain-lieutenant  in 
the  artillery  arti6cers  in  1779,  and,  at  the  termination  of  the  war,  held  the 
commission  pf  captain  in  the  same  regiment,  which  regiment  formed  part 
of  the  quota  of  the  State  of  Pennsylvania  in  the  army  of  the  Uniied  States. 
He  received  land  from  the  United  States  for  his  services  to  the  close  of  the 
war;  and  was  admitted  to  the  benefits  of  the  act  of  the  16th  of  May,  1828, 
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which  he  could  not  have  been,  unless,  in  the  opinion  of  the  Secretary  of 
the  Treasnry,  his  services  had  been  such  as  would  have  entitled  him  to 
commutation.  It  is  certified  by  the  Third  Auditor  that  he  received  pay 
to  the  Ist  of  January,  1783,  but  did  not  receive  commutatidn. 

By  the  printed  journals  of  Congress,  it  appears  that  on  the  18th  of  Sep- 
tember, 1777,  a  memorial  from  Colonel  Flower,  with  a  list  of  the  corps  fl< 
artillery  artificers,  having  been  presented  to  Congress,  it  was  resolved  tfaK 
commissions  be  granted  to  the  officers  agreeably  to  their  respective  ranb. 

On  the  16lh  of  May,  1778,  Congress  promised  half  pay  for  seven  yewi 
to  "  all  military  officers  commissioned  by  Congress,  who  now  are,  or  here- 
after may  be,  in  the  service  of  the  United  States,  and  continue  therdi 
during  the  war.'' 

On  the  16th  of  March,  1779,  Congress  resolved  *«  that  all  officers,  dob- 
commissioned  officers,  and  soldiers,  now  belonging*  to  the  corps  of  ligM 
dragoons,  and  artillery  and  infantrv,  and  the  corps  of  artillery  ariijianj 
conimissioned  and  enlisted  since  the  16th  of  September,  1776,  for  thne 
years,  or  during  the  war,  or  which  shall  hereafter  be  so  commissioiRi 
and  enlisted,  not  being  part  of  the  88  battalions  originally  apportioned  to 
the  States,  shall  be  considered  as  parts  of  the  quotas  of  the  several  Stala 
to  which  they  did,  or  shall,  respectively  belong  when  so  comniissioDed  ar 
•clisted,"  &c 

On  the  17th  of  August,  1770,  Congress  <<  recommended  to  the  serenl 
States  that  have  not  already  adopted  measures  for  that  purpose,  to  miki 
such  further  provisions  for  the  officers,  and  for  the  soldiers  enlisted  fortbi 
war,  to  them  respectively  belonging,  who  shall  continue  in  service  till  the 
establishment  of  peace,  as  shall  be  an  adequate  compensation  for  the  majiy 
dangers,  losses,  and  hardships  they  have  suffered  and  been  exposed  to  it 
the  course  of  the  present  contest,  either' by  granting  to  their  officers  hik 
pay  for  life,  and  proper  rewards  to  the  soldiers,  or  in  such  other  manner  if 
may  appear  most  expedient  to  the  Legislatures  of  the  several  States." 

So  far,  there  is  nothing  to  raise  a  doubt  whether  the  officers  of  the  artSUnf 
€artificer8  are  entitled  to  half  pay,  or  such  other  provision  as  might  be  made 
by  the  United  States ;  they  were  comroissionea  by  order  of  Congress,  tf 
Other  officers ;  they  were  declared  to  be  paris  of  the  quotas  of  the  seTeni 
States  to  which  they  belonged  when  commissioned;  and,  as  officers  b^ 
longing  to  the  several  States,  they  are  included  in  the  recommendatioo  ef 
Congress  for  half  pay  for  life. 

But  doubts  have  been  suggested,  in  consequence  of  a  report  made  byi 
committee  of  Congress  in  1786,  expressing  the  opinion  chat  officers  in  the 
late  corps  of  artificers  are  not  entitled  to  half  pay.  Those  doubts,  howerer, 
will  be  removed  by  a  brief  examination  of  the  groimds  of  the  opinion  ex- 
pressed in  the  report. 

These  are,  first,  ^<that  half  pay  was  granted  to  military  officers  ehieilf 
Irom  a  consideration  that,  by  a  long  continuance  in  the  military  line,  they 
may  have  lost  those  habits  by  which  they  formerly  had  been  enaUed  to 
piovide  for  themselves  or  family,  which  reasons  do  not  apply  so  fully  to  the 
<)fficer8  of  artificers.^ 

Now,  it  will  be  seen,  by  referring  to  the  resolve  of  I7th  of  August,  \TI% 
quoted  ^bov^,  that  the  consideration  put  forward  in  the  report  was  an  in- 
ilginary  one;  f/ongress  tben)9elves  having  declared  the  object  of  graiitio^ 
\\h\i  pay  to  officers  to  be,  to  make  '^an  adequate  compensation  for  the  dis* 
gers,  losses,  and  hardships  they  have  suffered  and  been  exposed  to  in  tbe 
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i  course  of  the  present  contest.'^  If  further  proof  were  wanting:  to  show  the 
I  error  of  the  report  in  this  particular,  it  would  be  found  in  the  fact  thai  half 
f!  pay  was  also  granted,  not  only  to  surgeons,  but  to  chaplains,  who  certainly 
L  could  not  have  lost  in  the  array  the  habits  by  which  they  had  before  been 
r    enabled  to  support  themselves. 

t         The  second  objection  of  the  report  is,  that  the  resolve  of  the  1 5th  of  May, 
I     1778,  '<  confines  the  half  pay  to  military  officers^  v^rhich  certainly  did  not 
i    include  the  artificers."    The  resolutions  which  have  been  already  quoted, 
}     show  that  the  officers  of  artillery  artificers  were  military  officers,  whether 
^     that  term  be  construed  according  to  its  ordinary  or  its  professional  accepta* 
g     tion.    But  it  is  evident,  from  various  other  resolves  of  Congress,  that  the 
limited  and  restricted  interpretation  of  the  term  given  in  the  report,  was  not 
(     according  to  the  intention  of  Congress.    Amons^  those  is  the  resolve  of 
I     24th  of  August,  1780,  extending  to  widows  of  officers  dying  in  service  the 
I     half  pay  provided  by  the  resolve  of  I5ih  of  May,  1778,  which  it  describes 
as  "  granting  half  pay  for  seven  years  to  the  officers  of  the  armyV    The 
J     resolve  of  August,  1779,  just  quoted,  recommends  that  provision  by  half 
pay  or  otherwise  be  made  by  the  States  to  "  the  officers  to  them  respectively 
belonging,"  and  provision  for  tho  widows  of  such  of  "  their  officers'^  as  may 
die  in  the  service.    There  are,  also,  the  memorable  resolves  of  Octotier, 
1780,  reorganizing  the  army — the  words  of  which  are,  *•  that  the  officers 
who  continue  in  service  to  the  end  of  the  war  shall  also  be  entitled  to  half 
pay  during  life."    And  the  resolve  of  the  22d  of  March,  1783,  by  which 
commutation  was  offered,  uses  the  terms  ^^ officers  oj  the  several  lines"  and 
^^  officers  of  the  army ^  and  declares  that  such  officers  as  are  now  in  the 
service,  and  shall  continue  to  the  end  of  the  war,  shall  be  entitled  to  receive 
the  five  years'  full  pay  in  money,  or  securities  on  interest,  at  6  per  cent., 
instead  of  the  half  pay  promised  for  life,  by  the  resolution  of  the  21st  of  Oc- 
tober, 1780. 

Prom  all  this  it  is  clear  that,  in  these  promises  of  allowances,  tho  terms 
"military  officers,"  "officers  of  the  army,"  "officers  of  the  several  lines," 
and  "officers,"  must  betaken  as  synonymous;  or,  if  not,  that  Congre89 
must  have  intended  by  the  resolve  of  1780,  granting  half  pay  for  life,  and 
of  1783,  granting  commutation,  to  enlarge  the  class  to  whom  those  allow* 
ances  were  to  be  made.  And  it  is  to  be  borne  in  mind,  that  it  is  under  the 
resolves  of  1780  and  1783  that  the  claim  of  Captain  Jordan,  as  an  officer, 
serving  in  the  continental  line  to  the  end  of  the  war,  is  made ;  consequent- 
ly, any  objection  derived  from  the  restricted  interpretation  given  in  the  re- 
port to  the  term  "  military  officer,"  in  the  resolve  of  J1778,  would  be  wholly 
inapplicable  to  his  case. 

The  third  objection  to  the  report  is,  that  "the  corps  of  artificers"  is  ex- 
pressly excluded  from  half  pay,  by  a  resolve  of  Congress,  on  the  16th  of 
November,  1779.  It  is  easy  to  show  that  this  resolve  does  not  apply  to 
the  artillery  artificers,  hut  to  a  different  corps,  and  therefore  does  not  apply 
to  the  claim  of  Captain  Jordan.  The  resolve  quoted  in  the  report  is  in  the 
following  words :  "  That  it  is  recommended  to  the  several  States  to  allow 
the  corps  of  artificers,  established  by  Congress,  on  the  r2th  instant,  all  the 
benefits  provided  for  officers  and  soldiers  in  the  line  of  their  quotas  of  the 
continental  battalions,  except  the  half  pay."  This  resolve,  it  will  be  seen, 
relates  to  a  particular  corps  of  artificers,  viz :  that  established  by  0)ngre89 
on  the  12th  of  November,  1779,  which  corps  was  established  by  the  follow- 
ing resolve : 
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«  Resolvedj  That  the  eleven  companies  of  artificers,  raised  by  theftaar- 
temias^ter  General,  be  re-formed  and  incorporated  and  arranged  in  such  idsd- 
ner  as  the  Commander  in  chief  shall  deenj  proper ;  that,  when  such  a^^aDg^ 
inent  shall  have  been  made,  the  same  be  transmitted  to  the  board  oi  war, 
to  the  intent  the  officers  may  receive  their  commissions,  which  shall  eniiile 
them  to  rank  only  in  their  respective  corps,  and  enable  them  to  hold  rep- 
mental  courts  martial,  in  cases  that  concern  their  own  corps  only,  and  are 
usually  cognizable  by  the  regimental  courts  martial  of  the  line." 

It  is,  therefore,  to  the  artificers  raised  by  the  Quartermaster  General,  aod 
arranged  into  a  corps,  by  the  resolve  of  November  12th,  1779,  and  (o  that 
omt/i  that  this  special  exception  applies.  It  has  no  reference,  direct  or  in- 
direct, to  the  regiment  of  artillery  artificers,  which,  as  has  alreadjr  b«a 
shown,  had  existed  as  an  organized  corps  since  1777,  had  been  declaredly 
be  a  part  of  the  continental  line,  and  had  been  promised  half  pay  for  sera 
years. 

That  these  were  different  corps  is  well  known  to  alt  who  are  familiar 
with  the  organization  of  the  army  of  the  Revolution.  The  fact  is  e?ideflt 
by  various  passages  in  the  printed  journals ;  and  the  very  resolution  qooitd 
in  the  report,  to  show  the  exclusion  of  the  corps  of  artificers  established 
November  12th,  1777,  from  half  |>ay,  shows  the  existence,  at  that  time,  of 
the  artillery  artificers  as  a  different  corps.  That  resolve,  after  fixing:  the 
pay  of  the  commanding  ofllcer  of  the  "corps  of  artificers,-'  adds,  "  that  the 
allowance  of  pay,  subsistence,  and  clothing  of  the  other  oflScers  and  men  of 
the  said  artificers  be  the  same  as  that  of  the  *  artillery  artificers'  under  the 
command  of  Colonel  B.  Flower." 

Whether  any  of  the  artificers  raised  by  the  Quartermaster  General  were 
afterwards  incorporated  with  the  artillery  artificers  in  the  re|2^iment  of  artifi- 
cers which,  by  the  reorganization  of  the  army  in  October,  17S0.  was  made 
part  pf  the  quota  of  Pennsylvania,  does  not  appear.  But,  if  any  were  so 
incorporated,  the  exception  of  half  pay  in  the  resolve  of  November  16, 1779, 
would  not  exclude  them  from  half  pay.  That  resolve  was  merely  a  recom- 
mendation  to  the  States,  and  could  not,  by  any  rule  of  construction,  nullify 
a  resolve  subsequently  adopted  by  Congress,  expressly  promising  half  par 
to  the  regiment  of  artificers,  as  part  of  the  Pennsylvania  hne,  in  the  regu- 
lar army  of  the  United  States. 

It  is  also  to  be  observed,  that,  among  the  individual  o&cers  reported  to 
Congress  on  the  31st  of  October,  1783,  by  the  Secretary  of  War,  as  havin? 
'*  agreed  to  accept  the  commutation  of  five  years'  full  pay,  in  lieu  of  half 
pay  for  life,"  were  Patton's  and  Pendleton's  artificers,  and  Major  Bruin,  of 
the  artificers.  It  is  not  to  be  supposed  that  those  ofilcers  would  have  bees 
included  in  such  a  report,  as,  belonging  to  the  artificers,  they  had  been  ex- 
pressly excluded  from  half  pay. 

More  time  has,  perhaps,  been  bestowed  on  answering  the  objections  of 
the  report  than  they  deserve.  For,  after  all,  the  claim  of  Captain  Jordan, 
as  an  officer  of  the  artillery  artificers,  serving:  to  the  end  of  the  war,  rests 
upon  promises  contained  in  the  resolves  ot  Congress,  plain,  explicit,  and 
positive,  neither  to  be  misunderstood  nor  to  be  set  aside. 

On  the  3d  of  October.  1780,  Congress  determined  upon  a  new  arran^fe- 
ment  or  reform  of  the  army,  and  resolved  "  that  the  regular  army  of  the 
United  States,  from  and  after  the  1st  day  of  January  next,  consist  of  four 
regiments  of  cavalry  or  light  dragoons ;  four  regiments  of  artillery  ;  fortf- 
nine  regiments  of  infantry,  exclusive  of  Colonel  Hazen's  regiment,  hereafter 
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mentioned  ;  one  regiment  of  artificers  "  By  the  same  resolve  the  stren^h 
of  each  regiment  was  prescribed,  and,  among  others,  "the  regiment  of  arti- 
ficers." The  resolve  also  assigns  to  each  State  the  quota  to  be  furnished  by 
it ;  that  of  Pennsylvania  being  "  six  regiments  of  infantry,  one  of  artillery, 
one  of  cavalry,  and  one  of  artificers^  It  likewise  directs  "  that  the  Stales 
shall  select  from  the  line  of  the  army  a  proper  number  of  officers  to  com- 
mand the  several  regiments  to  them  respectively  assigned."  It  further  di- 
rects "  that  the  regiments  of  cavalry,  artillery,  and  of  artificers^  as  they 
now  stand,  be  considered  as  belonging  to  the  States,  respectively,  to  which 
they  are  assigned ;"  and  the  resolve  concludes  as  follows  :  "  And  whereas, 
by  the  foregoing  arrangement,  many  deserving  officers  must  become  super- 
numerary, and  it  is  proper  that  regard  be  had  to  them :  Resolved^  That, 
from  the  time  the  reform  in  the  army  takes  place,  they  be  entitled  to  half 
pay  for  seven  years,"  (fcc. 

On  the  21st  of  October,  Ck)ngress  completed  the  arrangement  of  the  army, 
and  by  a  resolve  of  that  date  directed,  among  other  things,  the  manner  in 
which  the  officers  who  were  to  be  reduced,  and  those  who  were  to  be  con- 
tinued in  service,  should  be  selected,  and  determined  that  "  the  officers  re- 
duced are  to  be  allowed  half  pay  for  life ;"  and  that  <<  the  officers  who  shall 
continue  in  service  to  the  end  of  the  war,  shall  also  be  entitled  to  half  pay 
during  life." 

From  the  foregoing  it  is  evident,  1st.  That  the  regiment  of  artificers  form- 
ed part  of  the  regular  army  of  the  United  States,  as  established  by  the  re- 
solves of  October,  1780,  and  part  of  the  quota  of  that  army  assigned  to  the 
State  of  Pennsylvania.  2d.  That  the  promise  of  half  pay  for  life  was  made 
to  all  the  officers  of  that  army  who  were  reduced  under  those  resolves,  or 
should  continue  to  the  end  of  the  war ;  and  it  follows,  conclusively,  that  the 
officers  of  the  regiment  of  artificers  were  entitled  equally  with  any  other 
officers. 

This  conclusion  is  too  irresistible  to  need  support  or  corroboration  from 
any  circumstance  ;  but  the  consideration  naturally  suggests  itself,  that  it  is 
altogether  improbable  that  Congress  would  have  required,  or  Pennsylvania 
consented,  that  a  part  of  the  quota  of  that  State  should  be  excluded  from  a 
benefit  to  which  the  entire  quotas  of  all  other  States  were  to  be  entitled. 

It  appears  from  a  resolve  of  Congress,  of  March  29,  1781,  that  Captain 
Jordan  was  retained  in  service  as  a  captain  of  artillery  artificers. 

The  committee  report  a  bill  for  the  relief  of  Captain  Jordan's  legal  repre- 
sentatives. 
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IN  SENATE  OF  THE  UNITED  STATES. 


April  18, 1840. 

Subiniiled,  and  ordered  to  be  priated* 

Mr.  Sturgeon  made  the  following 

REPORT : 

[To  accompany  bill  S.  No.  319.] 

The  Committee  on  Revolutionary  Claims  submit  the  following  report  : 

By  reference  to  the  report  herewith  submitted,  it  appears  that  the  claim 
of  John  Ramsay,  a  surgeon  in  the  revolutionary  war,  has  been  twice 
before  the  Senate,  and  an  act  passed  each  time  allowing  the  same. 

The  committee  have  again  given  the  claim  atareful  examination,  and 
find  the  testimony  accords  with  the  repons  formerly  made,  making  out  a 
clear  case,  under  the  act  of  Congress  of  the  21th  of  August,  17SU ;  and 
report  a  hill. 


January  21,  1839. 

Mr.  Smith,  of  Connecticut,  submitted  the  following  report : 

This  claim  was  presented  to  the  Senate  at  the  2d  session  of  the  24th  Con- 
gress, and  a  bill  was  passed  by  the  Senate,  but  no  report  made  ;  it  went  to 
the  House  of  Represetitatives,  and  Mr.  Muhlenberg,  from  the  Committee 
on  Revolutionary  Claims,  made  a  report,  which  your  committee  have 
adopted.  The  claim  was  not  reached  in  the  House;  was  again  presented 
to  the  Senate  at  the  2d  session  of  the  25th  Congress,  and  the  same  bill  again 
reported  and  passed,  and  was  reported  by  the  committee  of  the  other 
House,  but  not  acted  upon.  The  committee,  considering  this  a  very  clear 
case,  again  report  the  bill. 


DR.  JOHN  RAMSAY'S  HEIRS. 

The  Committee  on  Revolutionary  Claims^  to  whom  was  referred  Senate 
bill  entitled  "  An  act  for  the  relief  of  the  heirs  of  Doctor  John  Ramsay^ 
deceased,^^  report  the  same  without  amendment. 

No  report  accompanying  the  Senate  bill,  the  following  is  submitted  : 

In  this  case,  the  petitioners  ask  the  seven  years'  half  pay  promised  by  the 
resolve  of  Congress  of  August  24,  1780,  to  the  widows  and  children  of 
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those  officers  who  die  in  the  service,  with  interest  thereon.  For  evidence 
of  their  claim,  they  refer  to  the  papers  accompanyiDg  their  petition,  marked 
from  A  to  G,  which  estabUsh  the  following  facts,  viz : 

A.  A  copy  of  the  petition  of  the  widow  of  John  Ramsay  to  the  Legisla- 
ture of  Virginia,  presented  in  November,  1791,  in  which  it  is  stated  thtf 
Ramsay  entered  the  service  at  the  commencement  of  the  war  as  a  surgeon, 
and  died  in  service  in  1780. 

B.  A  copy  of  the  report  of  the  Legislature  of  Virginia,  on  the  petitkn 
of  the  widow  of  Dr.  Ramsay,  from  which  the  same  facts  appear. 

C.  A  copy  of  an  act  of  the  Virginia  Legislature,  passed  December  IS, 
1791,  which  grants  the  widow  of  Dr.  Ramsay  a  pension,  in  consequence  of 
his  having  been  a  surgeon  in  the  army  of  the  Revolution,  and  having  dud 
in  the  service. 

D.  A  letter  from  the  Third  Auditor,  showing  that  the  seven  years'  baU^ 
I                 pay  has  not  been  paid  by  the  United  States  or  the  State  of  Virginia. 

E.  A  certified  copy  of  the  certificates  of  Captain  Thomas  Matthews,  of 
the  4th  Virginia  regiment,  and  Dr.  James  Taylor,  given  in  the  year  IdK^ 
that  Dr.  Ramsay  was  a  physician  and  surgeon  to  the  hospital  in  1776,  and 
continued  in  service  until  his  death,  which  took  place  in  the  summer  of 
1780. 

F.  A  copy  of  the  order,  dated  in  1809,  granting  land  to  the  heirs  of  Dr. 
John  Ramsay,  for  his  services  as  a  surgeon  in  the  Virginia  continental  line 
for  three  years. 

An  extract  from  a  report  made  by  the  Commissioner  of  Revolutionary 
Claims  of  the  State  of  Virginia,  showing  that  Dr.  John  Ramsay  was  a  sur- 
geon in  the  Virginia  continental  line,  and  died  in  service. 

6.  A  certificate  from  the  court  of  hustings,  in  the  borough  of  Norfolk, 
stating  that  it  was  proved  to  the  satisfaction  of  the  court  that  Dr.  John 
Ramsay  was  a  surgeon  in  the  continental  line  during  the  war  of  the  Revo- 
lution, and  died  in  the  service ;  and  that  certain  named  children  and  grand- 
children are  his  only  heirs. 

The  committee,  believing  the  testimony  sufficient  to  establish  the  claim, 
report  ttie  bill  from  the  Senate  for  the  relief  of  Dr.  Ramsay's  heirS|  without 
amendment. 
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PETITION 

or 

A  NUUBER  OF  MISSOCRI  VOLUNTEERS, 

PRAYltrO 

Jt  seiilement  of  their  accounts  for  services  rendered  in  Florida. 


April  18,  1840. 

Referred  to  the  Committee  on  Military  Affiurs,  and  ordered  to  be  printed. 

To  the  Honorable  the  Senate  and  House  of  Rq)reseniatives  of  the  United 

States  of  America  in  Congress  assembled: 

We,  your  undersigned  petitioners,  members  of  <'  Morgan's  Spy  Battalion,'' 
in  the  service  of  the  United  States,  in  Florida,  in  the  campaign  of 
1837,  '38, 

Would  humbly  prbsent  : 

That  we  were  ors^anized  by  order  of  Colonel  Z.  Taylor  as  a  battalion,' 
under  the  command  of  Lieutenant  Colonel  Alexander  G.  Morgan,  on  the 
10th  day  of  December,  1887,  at  Fort  Gaidiner,  East  Florida,  from  Captain 
John  Sconce's  company  of  Missouri  spies ;  and  that  we,  on  such  organiza- 
tion, elected  Captain  Sconce  as  Major,  Israel  R.  Hendley  (first  lieutenant) 
as  captain  of  the  first  company,  James  Hornback  (private)  first  lieutenant^ 
John  D.  Gordon  (private)  second  lieutenant  of  the  first  company ;  the  second 
company  elected  F.  B.  Martin  (private)  as  captain,  William  Wolf  (private) 
first  lieutenant,  and  Patrick  DJiorsey,  second  lieutenant,  retained  the  same 
post  and  drew  pay  as  such.  That  Colonel  A.  G.  Morgan  appointed  Jancies 
B.  Smith  adjutant,  Wm.  Claud  Jones  commissary,  Benjamin  F.  Bills  quar- 
termaster, and  Jesse  Williams  sergeant-major ;  that,  from  that  date  aforesaid 
to  the  time  of  our  discharge,  we  performed  duty  as  a  battalion  ;  that  the 
orders  we  received  from  Colonel  Taylor  were  given  to  us  as  such ;  that  the 
abovenamed  officers  of  the  line  and  staflf  performed  their  respective  duties, 
and  were  known  and  recognised  by  Colonel  Taylor  as  such  officers ;  that, 
on  our  being  ordered  to  Tampa  Bay  to  be  mustered  out  of  service,  we  were 
ordered  as  ^<  Morgan's  Spies,"  but,  on  being  mustered  out,  we  were  not  so 
acknowledged,  but  were  paid  off  as  Captain  Sconce's  company ;  and  further, 
although  we  were  mouuted  troops,  ana  entitle  by  law  to  dragoon-pay,  we 
wdre  paid  off  as  in&ntry  at  $6  per  month.  Your  petitioners  would  there- 
fore pray  that  an  act  may  be  passed  for  the  relief  of  the  abovenamed  offi- 
cers who  were  paid  off  as  privates  or  officers  of  lower  grade  than  that  in 
which  they  served,  and  that  the  privates  may  be  paid  the  $2  per  month  to 
which  they  were  by  law  entitled 
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Captain  John  Sconce,  major,  paid  as  captain. 
Captain  Israel  R.  Hendley,  paid  as  first  lieutenant. 
Captain  F.  B.  Martin,  paid  as  private. 
First  Lieutenant  James  Hornback,  paid  as  private. 
Second  Lieutenant  John  D.  Qardon,  paid  as  private. 
First  Lieutenant  Wm.  Wolf,  paid  as  private. 
Second  Lieutenant  Patrick  Dorsey,  paid  o£ 
James  B.  Smith,  adjutant,  paid  as  private. 
Wm.  C.  Jones,  commissary,  paid  as  private. 
Benjamin  F.  Bills,  quartermaster,  paid  as  private. 
Jesse  Williams,  sergeant-major,  paid  as  first  seigeant 


PripQtes. 


P.  L.  Smith 
David  Rifie 
Wm.  S.  Allen 
George  Downey 
Elihu  Standiv 
Abram  Bndsley 
Benjamin  F.  Bkh&t 
Jesse  Baxter 
Hervey  fieatie 
George  Carson 
N.  Connoley 
Wm.  Elliott 
Jonas  Elliott 
Joel  Estes 
Martin  Glare 


John  A.  Hannah 
CiiifDBK,  Rat  countt,  Ma,  March  8, 1840. 


Wilso\i  Holdnum 
Geo.  S.  Howel 
T.  M.  Jacobs 
Wm.  J.  Martin 
Jas.  W..  Moore 
Jas.  Neil 
Aaron  F.  Paltoi 
Elliot  Roberts 
George  Russet 
C.  M.  McScott 
Ingrahan  Standly 
Hiram  Standly 
Wm.  Steel 
A.  W.  Wayne 
Benjamin  Gontell 
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lat  SeBsim. 


MESSAGE 


FROM  TUC 


PRESIDENT  OF  THE  UNITED  STATES, 

NfllOTTING, 

Jh  compliance  v>ith  a  resolution  of  the  SencUe^  reports  front  tlie  Secretaries 
of  the  Treasury  and  of  the  Navyy  and  from  the  Postmaster  General^  in 
relation  to  the  sale  of  Government  drafts  for  bank-notes  y  and  the  payment 
of  Government  creditors  in  depreciated  currency. 


April  18,  1840. 

Read,  and  ordered  to  be  printed.  ^ 

To  the  Senate  of  the  United  States  : 

In  further  compliance  wittv.a  resolution  of  the  Senate,  passed  December 
30,  1839, 1  herewith  submit  reports  from  the  Secretary  of  the  Navy  and  the 
Postmaster  General,  together  with  a  supplemental  suuement  from  the  Sec-^ 
4retary  of  the  Treasury,  and  the  correspondence  annexed. 

M.  VAN  BUHEN. 

Washington',  April  15,  1840. 


Navy  Department,  February  85, 1840. 

The  Secretary  of  the  Navy,  to  whom  was  referred  so  much  of  the  reso- 
4ution  of  the  Senate  of  the  30th  December,  1839,  concerning  the  refusal  ot' 
^iny  banks  to  pay  the  Government  creditors  in  specie  when  demanded,  as* 
relates  to  the  agents  of  this  department,  has  the  honor  to  report  that,  uport 
•4he  suspension  of  specie  payments  by  the  banks,  instructions  were  given  to 
the  disbursing  officers  to  make  their  deposites  in  such  banks  only  as  paid 
specie,  and,  in  the  event  of  ther#  being  none  such,  to  deposite  in  tho^e- 
t>anks  which  were  willing  to  give  such  written  obligration  as  the  nearest 
'district  attorney  of  the  United  States  might  deem  sufficient  and  safe  to  se- 
<ur«  the  return  o(  the;  deposites  punctually  when  wanted,  in  such  kinds  of 
money  as  might  be  placed  in  said  banks,  and  to  transfer  such  deposites  as 
they  might  have  made  in  non-specie  paying  banks,  and  not  soon  expended^ 
40  those  designated  by  said  instructions,  as  far  as  practicable ;  and  that  the 
•only  instances  known  to  the  department  of  the  refusal  to  pay  specie  by  any^ 
of  the  banks  holding  money  deposited  by  disbursing  officers  of  the  Navy,. 
are  those  of  the  Bank  of  Moyamensing,  at  Philadelphia,  and  the  Bank 
^f  the  Metropolis,  at  Washington,  D.  C,  which  did  so  refuse,  as  will  ap* 
|>ear  by  the  letters  of  M.  W.  Ash,  Esq.,  navy  agent  at  the  former  city,  and 

Blair  &  Rives,  printers. 


I  406  J  « 

Dudley  Walker,  purser,  at  the  latter,  copies  of  which  are  herewith  trails^ 
mitt^ ;  but  of  which  refusal  this  department  was  not  apprized  until  tbar 
receipt  of  those  letters. 

Kespectfully  submitted. 

J.  K.  PAULDING. 

The  President  of  the  United  Stales. 


Philadblphiaj  January  31,  1840. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  circular  of  the- 
8th  instant,  and  to  submit  the  following  answers  to  the  queries  therein  con- 
tained, to  wit : 

First, "  whether  1  have  sold  or  exchanged  the  Government  drafts,  or  other 
Government  funds,  or  your  own  drafts  on  the  Government,  during  the  years 
1838  and  1839,  for  paper  nwney  of  the  following  descriptions — 

"  1st.  Bank-notes  of  the  late  B^nk  of  the  United  States,  and  especially 
notes  of  a  less  denomination  than  twenty  dollars ; 

<*2d.  Bank-notes  of  the  present  Bank  df  the  United  States,  and  especially 
notes  of  a  less  denomination  than  twenty  dollars ; 

"  3d.  Post-noies  of  the  present  Bank  of  the  United  States,  and  especially 
any  of  such  notes  of  a  less  denomination  than  one  hundred  dollars  ;  also ' 
of  a  less  denomination  than  twenty  dollars;  and  which  had  been  made  pay- 
able at  more  than  sixty  days  after  date,  which  were  not  due,  or  which  had 
been  altered  by  the  pe^. 

<^  You  will  also  state,  whether  any  basks  have  refused  to  pay  your  de- 
posites  of  public  funds  in  specie,  when  detnanded ;  and,  if  so,  (he  names  of 
such  banks,  with  all  the  circumstances  of  such  failures,*and  the  correspood- 
cnce  to  which  it  led,  since  the  s^eneral  resumptioa  of  1838." 

To  these  queries,  I  respectfully  answer  in  the  negative. 

My  bank  account  has  been  kept  in  the  Moyamensing  bank  ;  and,  wbea 
the  banks  of  this  city  suspended  specie  payments,  the  Moyamensing  baok 
refused  to  ,pay  my  checks  in  specie,  alh^ging  that,  as  paper-money  had  beea 
deposited  therein,  th^y  would  pay  only  in  the  same  medium;  the  conse- 
quence of  which  was,  that  I  was  obliged  to  pay  the  Government  crediiois^ 
a  premium  on  their  bills  to  make  them  equal  to  specie.  No  written  com- 
munications transpired  on  this  subject. 

.  Since  then,  I  have  deposited  specie,  and  ha^ve  taken  a  bond  from  the  bank 
ill  $20,000,  conditioned  to  pay  out  in  the  same  medium  as  received  by  them^ 
to  wit,  specie ;  and  all  paymeiTts  made  at  this  agency  are  made  in  coin. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

MICHAEL  W.  ASH, 

Navy  Agent 
Hon. 'J.  K.  Paulding^ 

Secretary  of  the  Navy  of  the  Uii^itcd  Slates. 


Navy  Yard,  Washington,  JamHory  11, 1840. 
Sir  :   In  answer  to  your  circular  of  the  8lh  January,  1840,  and  in  reply 
40  All  the  inquiries)  except  Una  lastyl  have  to  state  that  I  have  not,  dorii^ 
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^e  years  1638  and  1839,  either  sold  or  exchanged  any  Gotmiiiicftit  dralte^ 
or  other  Government  funds,  or  my  own  drafts  on  the  Government,  for  any 
bank-notes,  post-notes,  or  paper-money,  of  the  iate  or  present  Bank  of  the 
United  States,  or  for  any  paper-money  whatever. 

No  bank  has  refused  to  pay  specie  for  my  deposited  except  the  Bank  of 
the  Metropolis,  and  that  under  the  following  circumstances,  viz : 

On  the  '8th  or  9lh  October,  1839,  1  deposited  in  the  Bank  of  the  Me- 
tropolis the  check  of  the  navy-agent  in  this  place  on  the  Bank  of  Washing* 
ton  for  $10,312  76 ;  on  the  10th  October,  1839,  all  this  was  paid  out  except 
about  $4,600.  On  the  11th  October,  1839,  the  Metropolis  and  Washingtoa 
banks  suspended  specie  payments.  I  then  demanded  spcteie  for  my  balance 
^1  the  Bank  of  the  Metropolis,  which  they  declined  to  pay  nae ;  stating  that 
the  Bank  of  Wsffifaington  refused  to  pay  them  speeie  for  the  check  of  the 
navy-agent 

Under  these  circumstances,  and  in  the  absence  of  all  instructions,  1  pro- 
posed to  the  officers  and  men  to  whom  money  was  then  due,  to  receive 
one^third  in  specie  and  the  remainder  in  Metropolis  bills,  to  which  they 
-cheerfully  consented  ;  nor  am  I  aware  that  any  loss  was  sustained. 

This  was  all  I  could  induce  the  bank  to  give  me  under  the  abovemeo- 
tioned  circumstances,  and  was  done  with  the  knowledge  and  approbation  of 
the  commander  of  the  station. 

Except  that  one-half  monthly  payment,  the  officers  have  always  received 
from  me  specie,  or  notes  of  s{)ecie  paying  banks ;  and  the  mechanics  and 
others  employed  in  the  yard,  have  been  paid  always  in  specie,  or  notes  of 
specie-paying  banks  as  aforesaid,  except  the  one-half  monthly  payment. 

I-would  beg  leave  to  call  the  attention  of  the  department  to  the  fact,  that 
Ihid  was  for  the  payment  of  the  first  half  of  the  month  of  October,  and 
that  the  circalar  of  the  department  statins  that  "  you  [we]  are  furnished 
with  Treasury  drafts  for  the  payment  of  the  public  creaitors,"  is  dated  4th 
November,  1839 ;  and,  also,  that  I  have  never  been  furnished  with  Treas- 
airy  drafts,  but  always  a  check  from  the  navy -agent  on  the  Bank  of  Wash- 
ington, which  has  been  paid  in  specie,  except  in  the  instance  mentioned  ia 
the  foregoing  statement. 

I  am,  sir,  very  respectfully,  your  obedient  servant.  • 

DUDLEY  WALKRR,  Paymaster. 

Hon.  J  AS.  K.  Paulding, 

Secretary  of  the  Navy,  Washington, 


Navy  Department,  l^fcriiary  24,  1J340. 

The  Secretary  of  the  Navy,  to  whom  was  referred  so  much  of  the  resolu- 
tioD  of  the  Senate  of  the  30th  December,  1839,  concerning  the  sale  or  ex- 
^ange  of  GovernmeDt  drafts  or  funds  by  disbursing  officers  as  relates  to 
Ihe  ngents  connected  with  the  Navy  Department,  has  the  hquor  to  report  r 
that,  upon  the  suspension  of  specie  payments  by  the  banks,  instructions^ 
were  given  to  the  disbursing  officers  of  the  navy  to  pay  the  public  creditors 
iq  specie  or  its  equivalent ;  and  that  the  only  instance  known  to  the  depart* 
Ainent  of  a  departure  from  those  instructions,  is  that  of  Tbpipas  Ea3tin|  Bsq.» 


navy  agwt  iil  Pensacolfti  and  of  which  it  was  not  apprised  untO  the  receqiT 
of  his  letter  of  the  28th  altimO|  a  copy  of  which  is  herewith  enclosed. 

Respectfully  submitted. 

J.  K.  PAULDING. 

The  Prbsident  of  t/u  UnUed  Stales. 


Navy  Agent's  Office, 

Pensacola^  January  28,  1840. 

Sir  :  In  answer  to  your  circular  of  the  8th  intant,  I  have  the  honor  re- 
spectfaliy  to  state  that  I  have  never  taken  for  disbursenient  any  of  the  uol» 
of  the  late  Bank  of  the  United  States ;  that,  in  the  years  1838  and  1839, 
I  did  receive  a  portion  of  the  amount  of  drafts  on  George  Poe,  jr.,  agentof 
the  Bank  of  the  United  States  at  Mobile,  in  notes  of  the  Pennsylvania 
Bank  of  the  United  States,  by  particular  request  of  the  creditors  of  the 
Governtnent  of  the  denominations  otten^  twenty,  fifty,  and  one  hundred. 

I  have  in  no  instance  purchased  post-notes  of  any  denoniination  payaUe 
-lifter  date,  or  any  other  kind. 

The  exchange  for  the  notes  of  the  Bank  of  the  United  States,  as  above 
stated,  took  place  in  September,  October,  and  November,  1838,  and  January, 
March,  and  April,  1839,  but  as  to  the  amounts  respectively,  I  am  not  able 
to  say. 

No  deposite  bank  has  ever  refused  to  pay  my  checks  in  specie  whencTer 
demanded. 

I  have  the  honor  to  be,  very  respectfully,  vour  obedient  servant, 

THOS.  EASTIN, 

Navy  Agent 

Hon.  J.  K.  Paulding, 

Secretary  of  thv  Navy, 


Post  Office  Department,  March  5,  1840. 

Sir  :  In  compliance  with  the  second  clause  of  the  resolution  of  the  Sen-  ' 
ate,  adopted  on  the  30th  day  of  December^  1839, 1  have  the  honor  to  enclose 
herewith,  for  the  use  of  the  President,  a  list  (marked  A)  of  banks  which  have 
^refused  to  pay  the  Government  demands  on  account  of  the  Post  Office  De- 
partment in  specie,  when  demanded,  since  the  general  resumption  of  specie 
payments,  in  1838. 

I  also  annex  the  correspondence  to  which  it  led,  marked  from  1  to  7, 
'inclusive,  excepting  sundry  letters  received,  which  have  been  sent  to  dis- 
trict attorneys. 

In  reference  to  the  last  clause  of  that  resolution,  I  have  the  honor  to  state 
that  a  few  cases  have  come  to  the  knowledge  of  the  department,  in  which 
postmasters,  generally  from  ignorance  of  the  law,  but  in  some  cases  fay  ar- 
rangement, with  the  view  to  accommodate  the  public,  have  paid  mail  con- 
tractors in  depreciated  bank- notes. 

Very  respecthiUy,  your  obedient  servant, 

AMOS  KENDALL. 

Hon.  Levi  Woodbury, 

Secretary  of  the  Treasury. 
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A. 


Li8t  of  banka  ?^hich  have  reftised  to  pay,  Id  specie,  warrants  drawn  upoD 
them  by  the  Post  Office  Department,  since  the  general  resumption  of  specie 
payments,  in  1838,  viz : 

Branch  of  the  State  Bank  of  Alabama,  at  Mobiie,  Alabama. 
Planter's  Bank  of  Mississippi,  at  Natchez,  Mississippi. 
Agency  of  the  Bank  of  Darien,  at  Milledsreville,  Georgia. 
Bank  of  Milledgeville,  at  Milledgeville,  Georgia. 


No.  1. 


Post  Office  Department,  iSepfft/iftcr  22, 1838. 
Sir  :  Your  letter  of  the  8th  instant,  stating  that  you  had  permitted  war- 
rant No.  5,335,  for  $2,013  ^Vv)  i"  '^^^^  ^^  Guedron  &,  Harrison,  to  be  pro- 
tested, because  the  holder  thereof  refused  *<  to  receive  current  notes  in  pay- 
ment," was  duly  received. 

The  amount  in  your  baqk  being  quite  small,  and  the  time  of  the  depart* 
roent  being  too  much  occupied  to  admit  of  its  entering  upon  a  correspond- 
ence to  convince  you  that  you  ought  to  pay  on  demand  an  acknowledged 
debt,  which  has  been  standing  for  nearly  twelve  months  without  interest,  I 
have,  therefore,  turned  your  account  over  to  the  Auditor  for  the  Post  Office 
Department,  with  instructions  to  settle  it  without  delay,  and  to  charge  inr- 
terest  from  the  date  of  your  default. 

Very  respectfully,  your  obedient  servant, 

AMOS  KENDAl^L^ 
Thomas  Ragland,  Esq.. 

Cashier  of  Bank  of  Milledgeville, 

Milledgeville,  Georgia. 


No.  2. 

Post  Office  Department,  September  22, 1838. 

Sir  :  Having  received  notice  from  the  Bank  of  Milledgeville,  Georgia^ 
under  date  of  the  8th  instant,  that  it  had  permitted  warrant  No.  6,335,  fox 
$2,0I3jV,^  to  be  protested  for  non-payment,  I  have,  therefore,  to  request 
that  the  account  of  that  bank  be  settled  and  closed  up  without  delay,  and 
that  interest  be  charged  upon  it  from  the  date  of  the  first  default. 
Very  respectfully,  your  obedient  servant 

AMOS  KENDALL. 
C.  K.  Gardner,  Esq., 

Auditor  of  the  TVeaswy 

fer  the  Poet  Office  Department 


No.  3. 

Post  Officb  DsrAETMBST,  Mmrch  16,  1639. 

Sir  :  YonrieHer  of  the  22d  ultimo  was  daly  received,  and  was  yestenhf 
banded  over  to  the  Auditor  for  this  department,  that  he  might  instruct  the 
United  States  District  Attorney  in  relation  to  the  oiedits  you  claim. 

When  the  final  balance  due  by  you  to  the  Treasurer  of  the  United  Suites, 
lor  the  service  of  the  Post  Office  Department,  shall  be  ascertained  and  re- 
|>orted  to  the  Auditor,  a  transfer-warrant  will  be  made  upon  you  for  tbe 
amount,  so  as  to  close  regularly  your  accounts  with  the  Treasurer. 
Very  respectfully,  your  obedient  servant, 

AMOS  KENDALL. 
Cashier,  Bank  of  Milledgeville, 
MilledgevtUe^  Georgia. 


No.  4. 


Post  Office  Department,  September  13,  1838. 

Sir:  Having  forborne  to  draw  upon  your  bank  for  the  balance  remaia- 
ing  in  it  at  the  time  of  general  suspension  of  specie  payments  (now  more 
4han  fifteen  months  since),  and  the  public  service  requiring  the  disbursemeot 
At  Mobile  ot  about  ten  thousand  dollars  more  than  we  have  in  the  hands  of 
4be  postmaster  there,  1  have,  therefore,  to  advise  you  that  I  have  this  day 
«drawn  warrants  upon  you,  in  favor  of  mail  contractors  in  Alabama,  fin: 
about  that  amount,  not  doubting  that  they  will  be  paid  to  the  satisfaction  of 
4he  holders. 

Very  respectfully,  your  obedient  servant, 

AMOS  KENDALL. 
Andrew  Armstrong, 

Cashier^  Branch  Bank  af  Alabama^  Mobile. 


No.  5. 


Post  Office  Department,  October  6, 1838. 

Sir:  The  purport  of  this  is  to  advise  you  that  I  have  this  day  issued  a 
nvarrant  on  your  bank  for  ^6,126,  in  favor  of  Ward  Taylor,  contractor^  and 
<o  request  that  it  be  paid  in  a -manner  acceptable  to  the  holder. 
Very  respectfhily,  your  obedient  servant, 

S.  R.  HOBBIE, 
Acting  Postmaster  OenfraL 
Cashier,  State  Bank  ef  Alabama^  Mobile. 


No.  6. 


Post  Office  Department,  September  21,  1838. 

Sir  :  Supposing  that  you  would  prefer  being  drawn  upon  for  the  balance 
in  your  bank  in  favor  of  mail  contractors  in  Mitoissippi  and  Arkansas,  u> 


7  [«M  J 

transferring  the  amount  to  Philadelphja^  as  some  time  since  agreed  npon,  I 
have,  therefore,  to  advise  you  that  I  shall  adopt  that  course,  and  reqneslL 

*    that  our  wanrants  be  paid  in  a  manner  acceptable  to  the  holders. 

Il        Very  respectfully,  your  obedient  servant, 

P  AMOS  KBNDALL. 

n        C ASH  I E  R,  Planters'  Bank  of  Miasimppij  Naidiez. 

tli 

a  •— — . 

I  No.  7. 

B  Post  Office  Departbaent,  June  19, 1839. 

Sir  :  The  agency  of  the  Bank  of  Darien  at  Milledgeville  (Georgia)  havine^ 
refiised  to  pay,  except  in  current  bank-notes,  warrant  No.  5,465  for  $649  9^ 
drawn  under  date  of  the  24th  of  May  last,  1  have  to  request  that  the  account 
of  the  department  with  that  institution  be  closed. 

Very  respectfully,  your  obedient  servant, 

AMOS  KENDALL. 
;;         C.  K.  Gardner,  Esq., 

Aadiiar  of  Treasury  for  Post  Office  Dept. 

I 


Treasury  Department,  28/A  iVarcA,  1840. 

Sir:  Since  my  report  to  you  on  the  8th  of  January  last,  in  respect  ta 
the  resolution  of  the  Senate,  passed  on  the  30th  of  December,  183.9, 1  have 
xeceived  from  the  Metropolis  Bank  the  enclosed  letters,  relating  to  the  sub- 
ject (Nos.  I  and  2).    A  copy  of  my  reply  is  annexed  (3).  ' 

In  submitting  this  correspondence  (as  desired  by  the  officers  of  that  bank), 
I  would  remark,  that  one  or  two  corrections  of  the  former  jeport,  as  printed, 
seem  proper,  to  prevent  injustice  to  some  of  the  institutions  mentioned. 
At  page  6,  the  word  <<  broken"  should  be  after  the  Bank  of  Windsor,  but 
not  in  the  next  line  after  the  Bank  of  Woodstock;  and  the  word  '^ query" 
should  be  one  line  lower  on  the  same  page.  In  page  14,  the  word  ^'  Amer- 
ican" before  '<Ex!change  Bank"  should  be  "Agency  and":  thus  reading, 
"Agency  and  Exchange  Bank." 

Doubt  also  exists,  whether  in  pp^e  21  the  Bank  of  Norwalk  and  the 
Bank  of  Sandusky  should  be  considered  as  suspended  at  all.  Some  inquiiy 
having  arisen,  also,  since  the  former  report  was  made,  as  to  the  meaning  of 
the  term  "suspended  in  part,"  I  would  add,  that  it  includes  all  cases  of  a 
refusal  to  pay  any  part  of  a  bank's  notes  or  deposites  in  specie,  and  Whether 
the  notes  are  held  by  brokers  or  others,  and  in  large  or  small  sums;  while 
the  word  "  broken"  inchides  those  cases,  not  only  of  suspension,  but  of  faiU 
ure  to  meet  obligations  like  most  other  suspended  banks,  and  where  thes 
bank  paper  is  below  that  of  most  other  institutions.  , 

Respectfully, 

LEVI  WOODBURY, 
Secretary  of  the  Tremmrf^ 

The  President  f/Mtf  United  States. 


No.  1. 

Bai»s  of  tbk  Mrtropolis, 

FAntary  7,  1840. 

Sir:  A  copy  of  a  report  of  yours  to  the  President  of  the  United  States, 
and  through  him  to  the  Senate,  dated  the  8th  uhimo,  not  seen  by  the  cash- 
ier of  this  institution  until  very  recently,  contains,  beside  the  statement  of 
the  fact  of  our  refusal  to  pay  specie,  d&c.,  a  correspondence  between  yourself 
and  a  Mr.  Taylor  and  a  Mr.  Parnham  of  this  city,  in  relation  to  a  liule 
transaction  or  two,  some  months  ago,  between  them  and  this  institution. 
As  it  has  been  thought, necessary  to  communicate  this  correspondence  to 
Congress,  and  ''the  circumstances,  as  far  as  known  to  the  department,"  of 
the  two  cases ;  and  as  it  exhibits  but  a  partial  view  of  the  subject  of  com- 
plaint, trifling  as  is  the  whole,  we  would  before  have  been  glad  of  an  oppor- 
tunity of  explaining  truly,  and  so  as,  at  the  same  time,  while  adding  to  your 
knowledge  of  the  circumstances,  to  save  you  further  trouble  and  to  prevent 
inferences  unjust  and  injurious  to  ourselves ;  which  opportunity  we  have 
no  doubt  it  will  give  yon  pleasure  now  to  afford,  by  giving  the  same  di- 
rection to  this  communication  as  to  that  given  to  the  correspondence  al- 
luded to. 

It  will  not,  I  hope,  be  considered  out  of  place  to  observe,  generally,  that 
•cases  of  this  description,  though  trifling  in  themselves, 'are  occasionnlljr 
troublesome.  Deposites  are  frequently  made  under  circumstances  and  ou 
tinderstood  terms  nfiecting  our  obligations  as  to  the  mode  of  payment,  known 
best  to  the  cashier.  When  the  case  of  Taylor  was  presented  (the  cashier 
never  having  heard  of  the  other  until  he  saw  it  in  your  report)  that  officer 
was  absent,  as  Taylor  was  informed  :  Mr.  T.  was  expressly  and  repeatedly 
told,  that  it  was  not  known  by  any  other  officer  what  were  the  particular 
respective  claims  of  his  checks  to  specie  payment ;  that  the  cashier  would 
be  at  the  bank  the  next  day,  and  the  business  would  then  be  justly  and,  no 
<loubt,  satisfactorily  arrang^  by  him.  The  holder  was  very  importunate; 
bat  the  matter  laid  over  until  the  next  day,  when  the  cashier,  as  expected^ 
found  that  all  the  checks  were  not  entitled  to  a  discrimination  or  exoeptioa 
from  the  general  rule  of  business  at  the  time.  All  were  then  paid  accord- 
ing to  our  established  usage  in  such  cases,  a  part  in  specie  and  part  in  cur- 
rent funds,  as  circumstances  required:  and  that,  uninfltienced  by  the  threats 
which  he  seemed  to  rely  on. 

The  difficulty  in  cases  of  this  kind  is  not  diminished  by  the  fact,  that,  in 
4Some  instances,  drafts  in  favor  of  officers  are  first  sold  at  a  premium  for  car- 
rent  funds ;  the  latter  are  then  deposited  ;  and  for  checks  on  those  deposites 
specie  is  applied  for.  Of  this  character  wer6  probably  the  little  cases  of  Fam- 
ham ;  as  it  appears  from  his  own  letter  that  the  disbursing  officers,  probably 
from  their  own  sense  of  propriety,  had  the  matter  arranged.  It  is  very  evi- 
<lent,  I  presume  you  will  admit,  that  such  circumstances  justify  a  cautious 
vigilance  on  our  part. 

VVith  great  consideration  and  respect,  your  obedient  servant, 

JOHN  R  VAN  NESS, 
President  of  Bank  of  Meiraiwlis, 
Hon.  Levi  Woodbvry, 

Secretary  of  the  Treasvry. 
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No.  2. 


.1^.' 


February  5,  1840. 

StR :  In  relalion4o  tliat  part  of  the  report  of  ttieiSQcretary  qt  tfce/I?reas- 
ury  made  pa  the  Sth  ultimo,  which  applies  to  tliis  bank,!  beg  leave  to 
state  the  fdliowihg  facts: 

The  checks  to  which  Mr.  Taylor  alludes  in  his  correspondence  with  the 
Secretary,  were  presented  at  bank  on  a  day  when  I  was  absent  on  business 
of  the  bank ;  and  I  was  ipformed  of  the  fact  by  you  on  my  return,  and  that 
all  you  asked  of  Mr.  Taylor  was,  to  wait  until  my  return,  when  the  checks 
should  be  justly  settled. 

On  my  return  to  the  bank  the  next  day,  Mr.  Taylor  again  presented  his 
checks ;  and,  on  examination,  it  was  found  that  all  were  entitled  to  specie, 
except  the  one  drawn  by  the  Attorney  General ;  and,  in  that  case,  that 
functionary  had  expressly  directed  me  to  pay  in  current  funds,  except  when 
he  otherwise  directed.  Mr.  Taylor  was  informed  of  this,  and  payment  was 
made  in  specie,  or  specie  funds,  for  all'  the  checks  but  that  one ;  and  that 
was  arranged  by  the  Attorney  General  directing  one-half  to  be  paid  in  specie 
and  the  other  in  current  funas.  The  remajk  of  Mr.  Taylor,  that  such  set- 
tlenient  was  in  consequence  of  theletter  written  by  the  Secretary,  is  £;ratui- 
tous,  and  not  authorized  by  the  facts ;  as  in  truth  our  own  sense  of  what 
was  right  under  the  circumstances  in  which  we  were  placed,  would  have 
induced  us  to  make  the  settlement  we  did,  without  reference  to  threats  of 
'  any  kind,  as  was  our  usual  practice. 

With  respect  to  the  checks  referred  to  in  the  correspondence  between  »Mr. 

I  Farnham  and  the  Secretary,  I  would  remark,  that  I  have  no  recollection  of 

any  such  transaction  ;  but  presume  that  these  checks  were  paid  or  arranged 

to  the  satisfaction  of  the  drawers,  as  I  have  had  no  complaints  from  them 

on  the  subject. 

I  would  further  remark,  that,  in  deposites  made  by  disbursing  officers  of 
the  Government,  both  before  and  since  the  suspension,  we  have  endeavored 
to  make  such  payments  as  would  be  satisfactory,  even  in  cases  where  no  spe- 
cial agreement  was  entered  into ;  and  that,  in  point  of  fact,  we  have  paid 
out,  smce  the  suspension,  some  hundreds  of  thousands  of  dollars,  in  coin, 
for  the  public  service. 

I  am,  very  respectfully,  your  obedient  servant, 

RD.  SMITH,  Cashier. 
Gen.  John  P.  Tan  Ness, 
'        ^  President  of  the  Sank  of  the  Metropolis. 


No.  3. 


Treasury  Dbpartment,  february  10,  1840. 

Sir  :  I  have  to  acknowledge  the  receipt  ot  your  letter  of  the  7th  instant, 
^itb  its  enclosure  this  morning. 
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I  will  most  cheerfully  complv  with  your  request,  to  give  those  papers  the 
same  direction  as  those  to  whiw  they  relet  upon  the  same  subject  by  laying 
them  before  the  President  for  his  consideration  and  action. 
I  am,  sir,  very  respectfullyi  your  obedient  servant, 

LEVI  WOODBURY, 
Secretary  of  the  Jlreasury, 
John  P.  Van  Ness,  Esq., 

President  of  the  Bank  of  the  Metropolis^  Washington. 
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IN  SENATE  OP  THE  UNITED  STATES. 


April  21, 1840. 

H  Sabmitted,  and  ordered  to  be  printed. 

*  

Mr.  HuBBA&D  made  the  following 

REPORT : 

7%e  CommiUee  of  Claims^  to'whom  was  re/erred  the  petiiian  of  Zadock 

SmUhf  report : ' 

That  the  petitioner  prays  compensation  for  sloping  and  ditching,  and 
brushing  and  poling,  done  by  him  on  the  Cumberland  road  in  the  year  1837| 
and  which  he  alleges  to  have  been  extra  work,  not  included  in  his  contract 
The  facts  in  this  case  are  correctly  stated  in  the  subjoined  letter,  (marked 
A,)  dated  February  26, 1840,  from  Major  C.  A.  Ogden,  of  the  corps  of  en- 

Sneers,  to  Colonel  J.  6.  Totten,  which  the  cooCimittee  adopt  as  a  part  of 
is  report.  They  also  annex  the  letter  and  report  (marked  B  and  C,)  ac- 
companyinc;  Major  Ogden's  communication,  from  IL  Johnson,  assistant 
superintc^n^nt  of  the  Uumberland  road,  in  relation  to  the  claim  of  the  peti- 
tioner. 

Concurring  entirely  in  the  construction  given  to  the  contract  by  Major 
Ogden,  and  believing  that  the  petitioner  has  already  received  all  the  com- 
pensation for  extra  work  to  which  he  was  entided,  they  recommend  tk^ 
adoption  of  the  following  resolution : 

Resolved^  That  the  prayer  of  the  petitioner  ought  not  to  be  granted. 


Office  of  the  Cumberland  R^^^} 

Terrc  HatUe^  Februar  26, 1840. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  /Onununication 
of  the  11th  instant,  enclosing  a  copy  of  a  letter  from  the  Cor>^^^  of  Claims 
of  the  Senate,  transmitting  the  petition  of  Zadock  Smith  ^^^  instructions 
to  report  without  delay,  ice.  In  compliance  with  whj^h,  the  following  is 
respectfully  submitted.  / 

At  the  letting  of  the  contract  in  June,  18S7.>^e  contracts,  specifications, 
drawinjgs,  and  an  estimate  of  what  the  wo^  could  be  done  for,  were  ex- 
posed for  the  examination  of  all  bidders.  The  bidders  were  informed  that 
the  estimate  was  made  without  allowing  o^Y  P^^^  ^  ^^  undertaker ;  and, 
as  it  woi^d  be  injurious  to  the  inteiest  ofthe  United  States  and  themselves 
to  ZDikke  a  iHd  lower  than  the  estimate^  none  such  would  be  considered. 
The  bids  were  to  be  made  for  a  certauz  amount  to  complete  the  work;  and, 
in  order  to  have  the  monthly  estiniUe  of  work  done  made  motA^lA$id!&l:^«sc^ 
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to  the  contractot,  he  was  requested  to  make  an  estimate  of  the  different  parts 
of  it  on  the  face  of  the  proposition.  The  amount  of  the  bid  and  the  esti- 
mate, as  in  the  present  case,  was  frequently  at  variance.  In  this,  the  pro- 
posal was  to  complete  the  work  for  1^7,098 ;  the  addition  of  his  estimate 
$7,298 ;  and,  when  properly  calculated  from  the  data,  gives  ^7,598 :  and 
this  bid  it  appears  was  made  by  A.  Wilson,  an  old  contractor,  and  one  who 
is  seldom  known  to  make  a  miscalculation. 

In  the  examination  of  the  bids  and  awarding  the  contracts,  the  sum  total 
only  was  taken  into  consideration.  In  the  present  case,  had  the  items  of 
the  estimate  been  considered,  the  contract  would  have  been  awarded  to 
Brown  &  Bennett  at  87,167  76.  The  bids  above  named  are  transmitted 
herewith. 

The  petitioner  states,  that  '<  in  his  oontraot  there  was  nothing  expressed 
concerning  the  srade  of  thirty  feet  in  width  of  that  part  of  the  road  which 
was  to  receive  the  metal"  In  the  first  specification  of  his  contract,  it  will 
be  found  that  it  was  not  only  expressed,  but  a  full  description  given  of  the 
manner  in  which  the  work  was  to  be  performed. 

He  further  states,  that  ^  he  was  compelled  to  place  poles  over  the  ditch 
on  each  side  of  the  road,  at  the  distance  of  twenty-five  feet,  to  prevent  persons 
travelling  except  upon  the  metal."  A^ain  :  "  I  was  required  to  cover  the 
sodding  upon  each  side  of  the  road  with  brush." 

He  contracted  to  keep  the  finished  road  in  r^air  until  the  1st  day  of  July, 
1838,  and  the  inspector  of  grade  directed  him  how  this  should  be  eflected. 
Different  contractors  have  used  different  means,  but  that  complained  of  is 
prevalent  on  the  road. 

I  transmit  herewith  a  copy  of  a  letter  from  Mr.  Smith  to  myself,  dated 
October  23, 1838.  This  letter  was  handed  to  H.  Johnson,  assistant  super- 
Intendent,  with  instructions  tp  have  the  sodding  accurately  measured,  and 
U  ascertain  the  difference  between  the  quantity  first  propoised  and  that  ac- 
tUUly  performed,  and  to  make  a  report,  with  an  estimate  of  the  cost  of 
thav  part  which  was  considered  as  extra. 

A  copy  of  his  letter  of  April  1,  and  report  of  March  30, 1S39,  is  herewith 
transksiitted. 

On  >be  receipt  of  the  above,  believing  that  his  estimate  for  321  rods 
brushing  and  polinc:  shoulders,  at  16  cents,  ^61  36,  "was  not  extra,"  bat 
was  expniMly  provided  for  in  the  contract,  I  sent  him  instructions,  dated 
April  8,  lo^,  an  extract  from  which  is  herewith  transmitted ;  also,  a  copy 
of  a  letter  fnm  H.  Johnson  to  Lieutenant  Welcker,  of  April  19  ;  and  copy 
of  further  anKfinal  instructions  on  this  subject,  of  April  20. 
Very  respectwiy  your  obedient  servant, 

\  0.  A.  OGDBNi 

OitenelJ.  G.  T(WN?E»,  /^    ^       -s 

Chief  EngxH^^  Waahingtfm. 


mmmm 
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have  reported  in  favor  of  extra  work  on  the  sodding  and  poling  the  shoul- 
ders. These  items  appear  to  me  to  be  all  on  which  I  could  report  an  allow- 
ance for  any  thin^  as  extra  work.  The  cause  of  the  excess  in  the  sodding 
done,  over  that  of  the  estimate,  is  owing  to  the  sodding  having  been  put  on 
the  whole  len^h  of  the  mile,  while  the  engineer's  estimate  included  only  the 
deep  cuts  and  fills. 

I  have  put  the  cost  per  square  yard  at  10  cents ;  this,  I  really  believe,  is 

the  lowest  for  which  it  could  possibly  be  done,  (the  contractor  for  3d  mile 

west  received  12^  cents.)    The  brushing  and  poling  of  the  shoulders  was  a 

light  work.    I  presume  my  estimate  will  cover  every  expense.    The  esti- 

I     mate  for  the  repairs  of  the  culvert  I  have  stated  from  the  best  of  my  recol- 

t     lection,  having  sent  all  the  data  estimates  to  Terre  Haute.    1  learn  from 

the  men  who  laid  the  masonry  and  cut  the  coping,  that  these  repairs  cost 

Mr.  Smith  about  $50. 

I        For  this  work,  it  does  not  appear  to  me  that  Mr.  Smith  is  entitled  to  an 

extra  allowance  (neither  could  I  so  report)  for  the  haulin((  mentioned. 
I  I  thought  it  would  be  proper  for  Mr.  Gapen  to  sign  this  report  with  me, 
because  he  attended  particularly  to  the  grading;  ana  during  the  last  month 
in  which  the  contractors  for  the  delivery  of  materials  were  completing  their 
contracts,  I  was  confined  by  sickness,  and  Mr.  Gapen  attended  solely  to 
receiving  and  placing  along  the  road  the  materials,  and,  I  have  no  doubt, 
placed  them  to  the  b^t  possible  advantage  for  the  contractors  of  Macad- 
amizing. 

I  will  just  remark,  in  conclusion,  that  I  understand  that  the  contractors 
on  the  3d  mile  west  are  waiting  to  hear  the  result  of  Mr.  Smith's  applica- 
tion, in  order,  if  successful,  to  come  in  with  a  similar  claim ;  for  they  assert 
that  the  amount  of  their  sodding  done  exceeds  their  contract  several  thou- 
sand yards. 
Very  respectfully,  sir,  your  obedient  servant, 

H.  JOHNSON, 
Assistant  Super.  Cumberland  Road. 
Major  C.  A.  Ogden, 

Carps  of  Engineers^  ^c. 


I 


C. 

CuaiBBRLAND  RoAD  OfFICE, 

Indianapolis^  March  30,  1839. 

Sir:  Having  measured  the  sodding  and  culvert  on  Z.  Smith's  section, 
mile  2d  west  of  Indianapolis,  on  which  he  has  laid  in  a  claim  for  extra 
pay,  I  proceed  to  make,  and  would  submit  for  your  consideration,  the  fol- 
lowing : 

I  would,  in  the  first  place,  premise  that  Mr.  Smith  has,  through  mistake 
or  otherwise,  made  some  erroneous  statements  in  his  letter  of  the  23d  of 
October  last.  These  I  will  first  notice.  In  reference  to  his  having  planted 
and  pinned  the  sodding,  and  afterward  having  covered  it  with  surplus 
earth,  I  will  remark,  that  something  of  this  did  happen ;  but  it  was  his  own 
neglect  in  not  observing  the  directions  of  Mr.  Gtepen  in  the  first  instance, 
to  cart  this  surplus  earth  to  the  proper  place,  previous  to  sodding  the  slopes. 
As  to  the  brushing  of  the  slopes  and  poling  the  ditches,  this  was  imderstood 
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from  the  fiist  to  be  indispensably  necessary  for  tlieir  preservation.  It  is  trae 
that  at  the  commencement  of  the  work,  there  was  no  mention  made  of 
brushing  and  poling  the  shoulders ;  neither  was  it  thought  necessary,  until 
after  the  first  stratum  of  metal  was  laid ;  but  soon  after  this,  a  wet  spell  of 
weather  commenced,  and  continued  some  time,  and  the  travel  of  horsemen 
on  the  shoulders  soon  discovered  to  us  the  necessity  of  preventing  entirely 
the  travel  on  the  shonlders ;  accordingly,  Mr.  Gapen  directed  Mr.  Smith  to 
to  brush  and  pole  them,  as  the  only  method  of  securing  not  only  the  shoul- 
ders fit>m  rum,  but  also  preventing  g^reat  injury  to  the  metal  bed.  Mr. 
Smith  must  be  under  a  mistake  in  sapng  that  Mr.  Grapen  promised  him 
«  he  should  be  well  paid"  for  poling  and  brushing  the  sodding,  "  for  he 
(Gapen)  considered  it  extra  work."  Neither  Mr.  Gapen  nor  myself  ever  con- 
sidered the  brushing  and  poling  of  the  sodding  extra  work,  bat  as  the  only 
method  by  which  it  could  be  preserved  agreeably  to  the  contract. 

As  respects  his  having  to  haul  some  of  his  Macadamizing  rock  nearly 
half  a  mile,  it  is  in  part  true.  At  the  west  end  of  his  mile  there  is  a  lane  of 
nearly  half  a  mile  in  length ;  and,  as  the  centre  mde  and  side-ditches  oc- 
cupied the  whole  width,  (80  feet,)  so  no  more  than  the  quantity  of  rock 
required  for  one  stratum  could  conveniently  be  laid  along  the  road  at  one 
time.  Mr.  Smith  failed  in  getting  on  his  first  stratum  of  metal  (agreeably 
to  his  contract)  nearly  two  months ;  and  in  putting  on  the  second,  aboot 
the  same  time.  As  the  second  stratum  was  not  on  when  the  contractors 
for  the  delivery  of  materials  were  about  completing  their  work,  and  as  Mr. 
Smith  had  dug  up  the  earth  from  the  ditches  irregularly,  and  in  holes  in 
which  water  was  standing,  and  some  other  places  very  muddy,  the  contrac- 
tors could  deliver  but  a  very  small  quantity  of  materials  in  this  lane ;  so  that 
the  failure  in  delivering  a  sufficiency  of  material  here  must  be,  as  I  con- 
ceive, chargeable  mostly  to  Mr.  Smith.  I  will  just  here  say,  that  there  is 
now  l]ring  in  the  lane  a  considerable  quantity  of  unbroken  rock ;  these  bein£ 
of  a  harder  quality  and  more  difficult  to  break  than  some  of  the  pebbl«,  1 
presume  Mr.  Smith  preferred  leaving  them,  and  breaking  and  hauling 
those  more  distant. 

As  respects  my  sapng  to  Mr.  Smith  that  I  would  rather  pay  him  oat  of 
my  own  pocket  forty  or  fifty  dollars  than  he  should  say  any  thing  about 
this  haulmg,  I  must  confess  is  to  me  passing  strange.  He  must  at  least 
have  misunderstood  me,  for  I  never  had  a  thought  of  such  a  thing,  much 
less  could  I  have  expressed  it.  Why  I  should  hire  a  contractor  to  do  his 
own  work,  being  in  no  way  interested,  does  appear  to  me  unreasonable.  1 
have  no  recollection  of  this  subject  ever  having  been  mentioned  to  me  bat 
once ;  this  was  some  time  after  Smith  had  commenced  putting  on  his  third 
stratum  in  the  lane.  I  then  remarked  to  him  that  he  was  himself  the  prin- 
cipal cause  of  this  hauling,  as  he  had  failed  in  putting  on  his  first,  but  more 
especially  his  second  stratum,  in  time,  &c.,  &c. ;  for  which  failure  there 
might  be,  agreeably  to  his  contract,  a  heavy  deduction  made  by  Captain 
Og^en.  This  being  the  case,  I  did  advise  him  to  say  nothing  about  his 
hauling;  and  he  replied  in  such  a  manner  as  gave  me  to  infer,  clearly,  that 
he  was  satisfied,  and  would  say  nothing  more  about  it. 

The  reasons  I  would  assign  for  not  making  any  report  of  extra  work  on 
the  foregoing  contract,  at  the  time  of  its  completion,  are  the  following : 

1st  Although  Mr.  Smith  had  failed  to  bid  on  the  sodding,  thirty  feet 
centre  grade,  and  the  culvert,  yet  he  had  made  two  bids  on  the  metalling, 
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which  brought  the  aggr^te  amount  of  his  bid  up  to  within  about  (I  think) 
$90  of  the  next  bid 

2d.  Had  Mr.  Smith  made  a  bid  upon  either  the  sodding  or  the  centre 
grade,  he  would  not  have  received  the  contract. 

3d.  Inasmuch  as,  in  deciding  upon  the  bids,  the  aggregate  amount  was 
taken,  without  reference  to  the  items,  I  was  of  opinion  (as  I  still  am)  that 
the  contractor  was  bound  to  complete  the  mile  agreeably  to  the  specifica- 
tions, notwithstanding  his  neglect  to  bid  on  some  items. 

4th.  Had  the  contract  been  assigned  to  the  next  bidder  above  Mr.  Smith, 
it  is  probable  that  he  had  bid  upon  every  item  in  such  a  manner  as  to  pre- 
vent any  possibility  hereafter  of  his  presenting  a  claim  for  any  extra  work. 

Report  on  the  extra  work. 

After  mature  consideration,  and  carefully  reflecting  upon  the  subject, 
I  am  brought  to  the  following  conclusion,  viz : 

That  for  the  amount  of  scnldin^  done  over  and  above  the  estimate  of  the 
engineer,  Mr.  Smith  may  be  entitled  to  extra  pay.  The  number  of  square 
yards  of  sodding  done,  as  lately  measured  and  calculated,  is  7,200 ;  deduct 
from  this  the  estimate  of  the  engineer,  3,430  yards,  and  it  leaves  3,770 
square  yards  extra.  Here  permit  me  to  remark,  that,  although  the  estimate 
for  sodding  per  square  yard  is  but  6  cents,  yet  I  am  fully  satisfied  that  it 
never  could  have  been  done  for  less  than  10  cents ;  and  beg  leave  to  recom- 
mend that  allowance  for  the  excess. 

3,770  yards,  at  10  cents,  is  0377. 

The  sodding  is  of  the  best  quality  of  blue  grass,  all  hauled  a  considerable 
distance,  and  some  more  than  two  miles.  In  regard  to  the  brushing  and 
poling  the  shoulders,  taking  the  circumstance,  the  understanding  at  the 
commencement  of  the  contract,  and  all  things  relating  to  them,  into  consid- 
eration, I  am  of  opinion  that  this  also  may  be  considered  as  extra  work^ 
I  suppose  the  value  of  this  work  to  be  16  cents  per  rod,  including  both 
shoulders  ;  that  is,  321  rods  at  16  cents  per  rod  is  $61  36. 

On  measuring  the  repairs  of  the  culvert,  I  find  the  brick-masonry  laid  to 
contain  10  perches,  and  the  cut-stone  1^  perch.  The  repairs  of  the  cul- 
vert were  estimated  by  the  engineer  at  $24 ;  and  after  looking  over  Mr. 
Smith's  contract  and  specifications  in  reference  to  this  item,  I  am  of  opinion 
that  Mr.  Smith  is  not  entitled  to  extra  pay  for  this  work. 

Previous  to  making  his  bid,  Mr.  Smith  examined  the  plan  and  repairs  of 
this  culvert,  together  with  the  specifications ;  and  if  he  failed  to  bid  upon 
this,  and  bid  twice  upon  another  item,  and  if,  in  assigning  the  contract,  the 
aggregate  stone  was  the  rule  of  decision,  surely  he  must  blame  himself  for 
neglecting  to  make  his  bids  correctly  on  separate  items. 

Amount  of  extra  work. 

3,770  square  yards  sodding,  at  10  cents         -  -  -    $377  00 

321  rods  brusning  and  poling  shoulders,  at  16  cents  -  -        61  36 

$428  36 
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The  forcing  is  respectfally  submitted  for  your  examination,  consideia- 
lion,  and  decision. 
Yery  respectfully,  sir,  your  obedient  servant, 

H.  JOHNSON, 
Assist,  superintendent  Cumberland  roadj  Indiana. 

I  have  carefully  examined  the  foregoing  report,  and  concur  in  the  same. 

OTHO  GAPEN, 
Superintendmt  grade  M.  D.  Vumberland  raad^  Indiana, 
Migor  C.  A.  Ogden, 

Corps  of  Engineers^  ^c. 
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IN  SENATE  OP  THE  UNITED  STATES. 


April  21,  1840. 

Submitted,  and  ordered  to  be  printed. 
»  

Mr.  Hubbard  made  the  following 

REPORT : 

^The  Committee  of  Claims,  to  whom  was  referred  House  bill  No.  40,  ^^for 

the  relief  of  Cornelius  Tiers^^  report : 

That,  after  sifting  the  noass  of  unnecessary  testimony  which  accompanies 
this  bill,  the  foilowmg  is  a  brief  statement  of  all  the  material  facts : 

In  June,  1827,  the  petitioner  entered  into  a  contract  with  the  Board  of 
Df  i^vy  Commissioners  for  the  blocks,  dead  eyes,  and  hearts,  required  for  a  ship 
Df  the  line,  a  frigate,  and  sloop  of  war,  under  the  expectation  of  both  parties 
that  the  contract  was  to  be  immediately  fulfilled.    The  petitioner,  forth- 
with, made  necessary  and  extensire  preparations,  at  considerable  expense 
for  performing  the  contracts  promptly  upon  his  part 

Under  his  agreement,  he  made  the  blocks,  &c.,  for  the  sloop  of  war  Yan- 
dalia,  and  was  prepared,  and  wished,  to  go  on  with  the  work ;  but  the  Board 
of  Commissioners  interposed  objections,  and  caused  unreasonable  delays,  so 
that  he  could  not  proceed  with  his  contract :  and  it  was  not  till  the  spring 
of  1830  that  he  was  furnished  with  a  list  of  blocks,  &c.,  required  for  the 
frigate.    Soon  after  this  list  was  forwarded  to  the  petitioner,  the  Navy 
Commissioners  received  information  that  the  blocks  made  for  the  Yandalia 
had  proved  defective  and  were  nearly  worthless ;  and  they  immediately 
notified  him  that  they  had  determined  his  contract  to  be  no  longer  binding 
upon  the  Government.    He  was,  however,  allowed  to  make  the  blocks,  &c., 
for  the  frigate,  upon  his  agreeing  to  make  good  the  damages,  should  th^y, 
after  a  reasonable  trial  in  the  service,  be  found  not  to  correspond  with  his 
contract.    But  the  Commissioners  utterly  refused  to  permit  him  to  make  the 
blocks,  &c.,  for  the  ship  of  the  Une. 

The  petitioner  now  claims  damages — 
1st.  For  losses  sustained  on  buildings,  machinery,  fixtures,  materials,  &c., 
put  up  and  provided  for  the  purpose  of  fulfilling  his  contract      $3^060 
2d.  For  the  probable  gain  had  he  been  allowed  to  complete  his 
contract  .......        2,000 

3d.  For  damages  sustained  in  having  his  mill  and  machinery  de- 
layed and  idle,  in  consequence  of  the  interposition  of  the  Navy 
Commissioners,  and  their  neglect  to  give  him  the  necess^y 
orders  .......        1,200 


6,260 


Blair  &  Rives,  priaters. 
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IN  SENATE  OP  THE  UNITED  STATES. 


April  21, 1840. 

Submitted,  and  ordered  to  be  printed. 

t  " 

[  Mr.  Pierce  made  the  following 

I     '  REPORT: 

i       The  Commiitee  on  Pensions,  to  whom  was  referred  the  claim  of  WiUis 
i  McDonald^  report : 


The  claimant  states,  in  his  declaration  to  obtain  a  pension,  that  he  served 
in  the  militia  of  South  Carolina  about  six  weeks,  having  been  draughted  on 
or  about  January  1,  1777 ;  that  soon  after  this  he  was  called  into  the  ser- 
vice for  about  four  weeks,  and  was  employed  between  Charleston  and  Black 
Swamp,  S.  C;  and  that,  soon  after  the  second  period  of  service,  he  was 
again  called  into  the  service — was  engaged  for  a  time  in  the  arrest  and  con- 
veyance of  Tories  from  the  vicinity  of  Camden  to  Camden,  and  from  thence 
to  Charleston ;  was  ordered  to  Charleston,  and  served  there,  under  General 
Lincoln  and  General  Moultrie,  about  three  months ;  was  there  during  its 
siege,  and  taken  prisoner  at  its  surrender,  and  was  released  on  parole,  mm 
which  he  was  discharged  by  the  defeat  of  Comwallis  at  Torktown ;  and 
that  he  was  immedicUely  draughted  (after  his  discharge  from  parole)  and 
served  in  a  troop  of  horse  under  General  Marionj  and  fought  under  Ma* 
rion  at  the  battles  of  Eutaw  Springs  and  Bacon  Bridge.  He  claims  to 
have  served  in  the  whole  for  four  years  and  three  months,  as  a  private  sol- 
dier.   He  says  he  never  had  a  discharge. 

A  certificate  of  his  good  character  and  credibility,  from  a  clergyman,  John 
J.  Robertson,  and  John  M.  Whiting,  both  residing  in  his  neighborhood,  in 
Mississippi,  accompanies  this  case ;  but  no  evidence,  touching  the  facts  of 
the  service,  is  ftimished,  save  that  of  the  claimant* 

The  committee  cannot  rely  upon  the  evidence  of  a  party  alone.  In  this 
case  an  instance  of  mistake,  and  want  of  conformity  in  the  statements  of  the 
claimant  to  historical  facts,  throw  doubt  and  distrust  over  the  whole  case. 
He  states  that,  after  his  discharge  from  parole,  by  the  defeat  of  Comwallis 
at  Yorktown,  he  was  draughted  and  fought  under  General  Marion,  at  the 
battle  at  Eutaw  Springs.  Now,  the  latter  took  place  on  the  8th  of  Septem- 
ber, and  the  surrender  of  Comwallis  on  the  19th  of  October  following. 

The  committee  also  require  a  more  definite  statement  of  service ;  here 
all  is  left  uncertain,  even  as  given  by  the  applicant  himself. 

They  report  the  following  resolution : 

Resolved,  That  the  claim  of  Willis  McDonald  ought  not  to  be  granted. 

81air  &  Rires,  printers. 
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IN  SENATE  OP  THE  UNITED  STATES. 


April  21,  1840. 

Submitted^  and  ordered  to  be  printed. 

Mr.  Hubbard  made  the  following 

REPORT : 

The  Committee  of  Claim^^  to  whom  was  referred  House  bill  No.  33,  for 
the  relief  of  the  legal  representatives  of  John  Wilkinson,  deceased,  re* 
port  : 

That  more  than  twenty  years  elapsed  before  this  claim  was  brought  be- 
fore Congress  for  allowance :  that  it  was  not  presented  either  to  the  com- 
missioner appointed  to  adjudicate  upon  this  class  of  claims ;  or,  afterward, 
to  the  Third  Auditor,  to  whom  the  duties,  previously  devolving  upon  the 
commissioner,  were  intrusted.  Under  these  circumstances,  the  committee 
think  the  claim  should  be  rejected,  unless  sustained  by  clear  and  unequiv- 
ocal testimony  as  to  its  justice. 

As  the  case  now  stands,  there  is  not  sufficient  evidence,  in  the  opinion 
of  the  committee,  to  prove  that  John  Wilkinson  was  the  owner  of  the  prop- 
erty at  the  time  of  its  destruction ;  and  even  were  this  point  established,  they 
are  far  from  being  satisfied,  from  the  testimony  before  them,  that  there  was 
such  an  occupation  of  the  premises,  by  order  of  an  agent  or  officer  of  the 
United  States,  as  would  brmg  the  case  within  the  provisions  of  the  law  of 
1816. 

Upon  application  to  the  Third  Auditor  of  the  Treasury,  the  committee 
have  been  furnished  by  that  officer,  with  a  detailed  report,  in  relation  to  this 
claim,  which  they  ask  to  have  printed. 

They  therefore  recommend  the  indefinite  postponement  of  the  bill. 


Treasury  Department, 
Third  AudUor*s  Office,  April  16,  1840. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  trans- 
mitting the  petition  and  testimony  in  the  case  of  the  le&fai  representatives  of 
John  Wilkinson,  deceased,  and  a  bill  for  their  relief  appeapAig  to  have 
passed  the  House  of  Representatives  on  the  ^h  ultimo,  fo''  the  payment 
of  ^1,500  for  a  dwelling-honse  destroyed  by  the  British  iuring  the  late 
war,  on  the  bank  of  the  Niagara  river  near  Black  Rock,  ir  New  York.  In 
your  letter  you  ask  to  be  furnished  with  any  evidence  tc^  be  obtiuned  from 
the  files-of  this  office  relative  to  the  claim,  and  with  any  information  in  my 
power  relative  to  its'' merits. 

The  petitioners  appear  to  be  David  and  James^  Wilkinson,  of  Wood 
county,  Ohio ;  and  they  represent,  that  they  are  sons  and  legal  bens  of 

SUir  6b  Bives,  printen. 
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John  Wilkinson,  and  who,  as  deponent  is  informed  and  believes,  is  since 
dead  ;  and  that  said  Wilkinson  in  the  destruction  of  his  property  as  aforesaid, 
sustained  a  loss  of  more  than  $5,000.    And  in  the  aforesaid  deposition  of 
Wm.  Scott,  he  has  testified  that  in  1812  and  1813,  he  was  well  acquainted 
with  John  Wilkinson  and  family,  who  resided  at  that  time,  a  short  distance 
below  Black  Rock,  on  the  bank  of  the  Niagara  river :  that  during  the  war  in 
the  years  aforesaid;  the  American  army  or  detachments  thereof,  quartered  in 
the  house  then  occupied  by  John  Wilkinson  and  his  family;  that  on  the  night 
previous  to  the  burning  of  Buffalo,  the  said  house  and  premises  were  in 
the' possession  of  the  American  troops;  that  the  deponent  belonged  to'Cap- 
tain  Asa  P.  Harris's  company  on  the  night  aforesaid  ;  that  on  the  following 
morning  the  British  troops  took  possession  of  Black  Rock  and  Buffalo,  and 
after  burning  Buffalo  and  Black  Rock,  marched  down  the  Niagara  river, 
and  burnt  the  said  house  of  the  said  John  Wilkinson  ;  that  the  premises  on 
the  night  aforesaid  were  occupied  by  the  troops  under  the  command  of  the 
said  Asn,  P.  Harris  ;'that  the  said  Harris  has  died  since  that  time  ;  that  the 
house  and  barn  were  completely  consumed ;  that  a  short  time  thereafter,  the 
said  John  with  his  family  moved  to  the  west,  as  deponent  was  informed,  to 
the  State  of  Ohio ;  and  that  during  the  war,  the  aforesaid  James  Wilkinson, 
one  of  the  sons  of  the  said  John,  was  in  the  American  service  with  depo- 
nent.    On  the  7th  December,  1836,  a  deposition  appears  to  have  been  made 
in  Lucas  county,  Ohio,  by  D;ivid  VV.  Hawley,  wherein  he  has  testified  that 
during  the  war  with  Great  Britain,  he  with  his  family  resided  at  Black 
Rock,  and  in  1812  and  1813,  was  well  acquainted  with  John  Wilkinson  and 
his  family ;  that  said  John  Wilkinson,  resided  on  the  bank  of  the  Niagara,  a 
short  distance  below  Black  Rock,  and  had  a  valuable  house,  barn,  and  a 
large  quantity  of  the  produce  of  his  farm;  that  the  house  and  buildings  of 
said  John  Wilkinson  for  a  long  time  previous  to,  and  up  to  the  time  of  the 
burningof  Buffalo,  was  occupied  by  the  American  troops,  deponent  him- 
self being  in  the  American  service  at  the  time,  was  often  at  the  house,  and 
witnessed  the  occupation  of  the  same  by  said  troops  ;  that  at  the  time  of  the 
burning  of  Buffalo,  Black  Rock,  and  the  neighborhood,  deponent  -was  on 
duty  near  the  place  at  the  time,  but,  being  severely  wounded,  left  that  day 
for  Batavia,  but  on  his  return,  found  the  buildings  and  property  of  said  John 
Wilkinson  completely  destroyed ;  that  the  deponent  is  well  acquainted  with 
James  Wilkinson  and  David  Wilkinson,sons  of  the  said  John  Wilkinson,  arid 
whose  names  are  subsfcribed  to  the  accompanying  memorial ;  that  the  said 
James  Wilkinson  was  attached  to  the  same  company  with  deponent  during 
most  of  the  campaign ;  that  said  John  Wilkinson,  in  consequence  of  being 
broken  up  in  the  manner  aforesaid,  shortly  after  removed  to  the  west,  and 
as  deponent  is  informed,  soon  after  died  ;  that  his  widow  resided  some  time 
with  the  deponent  and  returned  east;  and  that  deponent  is  of  opinion  that 
the  total  loss  to  said  John  Wilkinson,  of  property,  by  said  destruction,  was  be- 
tween $5,000  and  $6,000.    The  petition  appears  to  have  been  presented  to 
Conorress  on  the  16th  January,  1837,  to  have  been  referred  to  the  Committee 
of  Claims,  and  to  have  been,  on  the  24th  February  following,  reported  on 
adversely  by  the  committee,  because  of  the  defectiveness  of  the  proof.    Fur- 
ther depositions  appear  to  have  been  subsequently  procured,  and  in  one  of 
them  made  on  the  21st  July^  1837,  Timothy  S.  Hopkins  has  testified  that 
on  the  1st  January,  1814,  and  for  some  time  previous  to  and  after  that  time, 
he  was  a  brigadier  general  in  the  United  States  service,  and  commanded 
the  post  at  Black  Rock ;  that,  some  time  previous  to  the  said  1st  January, 
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said  United  States,  and  said  house  continued  to  be  so  occupied  until  the 
same  was  burnt  by  the  British  troops ;  that  the  deponent  was,  at  the  time, 
well  acquainted  with  said  house,  which  was  a  large  two  story  house,  called 
a  "  blockhouse,"  made  of  hewed  timber,  with  two  rooms  and  a  hall  on  the 
ground  floor,  about  fifty  feet  long  by  about  twenty  feet  wide,  finished  off 
with  a  2:ood  kind  of  matched  floors,  good  doors  and  windows,  two  chimneys, 
^hingled  roof,  with  a  small  building  as  a  kitchen  on  the  rear  of  the  house ; 
and  that  said  house  and  kitchen  part  must  have  cost  from  $1,500  to  $2,000. 
The  petitioners,  in  a  joint  deposition,  dated  29th  November,  1837,  have  de- 
clared, that  the  reasons  for  not  making  an  earlier  application  for  relief  on  ac- 
count of  spoliations  by  the  enemy  made  on  the  Niagara  frontier  on  the  prop- 
erty of  their  late  father,  John  Wilkinson,  or  why  application  was  not  made  to 
the  commissioners  appointed  in  that  behalf,  are,that  the  said  John  Wilkinson 
and  hisfamily,  immediately  after  the  late  war,  removed  to  the  Maumee  ;  that 
he  shortly  after  died  ;  and  that  the  deponents,  and,  as  they  believe,  the  other 
heirs  of  the  deceased,  were  uninformed  of  the  measures  necessary  to  obtain 
relief,  and  especially  of  the  object  and  appointment  of  the  commissioners 
aforesaid,  and  of  the  appropriations  made  by  Congress  for  the  relief  of  the 
sufferers  on  said  frontier,  until  long  after  said  commissioners  had  performed 
their  duty  under  said  appointment,  and  the  appropriation  exhausted,  and  of 
the  laws  relating  to  the  subject.  The  only  other  testimony,  is  contained  in 
a  deposit i6n  of  Leonard  P.  Crary,  to  prove  the  death  of  Asa  P.  Harris,  and  in 
certificates  as  to  the  reputation  for  truth  and  veracity  of  the  petitioners  and 
the  witnesses..  , 

The  application  contained  in  your  letter  is  the  first  that  can  be  found  to 
have  been  made  at  this  office  respecting:  the  case  ;  and  on  resort  to  the  files 
and  records  of  the  Commissioner  of  Claims,  no  trace  of  any  application  to 
him  could  be  discovered  there  ;  nor  could  any  notice  be  found  in  the  peti- 
tions of  the  Niagara  sufferers,  or  in  the  general  testimony  or  proceedings 
of  the  appraisers,  connected  with  the  claims  of  those  sufferers,  for  the  de- 
struction of  property  by  the  enemy,  or  of  the  destruction  of  any  belonging  to 
the  deceased.  It  is  observed  that  in  the  petition  a  reason  is  assigned  for 
the  delay  in  making  application  for  relief,  different  from  those  mentioned 
in  the  deposition  ;  and  that  in  neither  of  these  papers  have  the  petitioners 
designated  the  period  at  which  they  removed  from  the  Niagara  frontier  to 
Ohio.  There  is  not  perceived  to  be,  in  either  the  petition  or  any  of  the 
depositions,  any  express  declaration  that  John  Wilkinson  was  the  otvner  of 
the  houses  for  which  payment  is  sought.  He  may  possibly  have  been 
merely  a  tenant  thereof;  and  there  would  seem  to  be  ground  for  this  infer- 
ence, as,  in  the  petition,  the  deceased  is  represented  to  have  been  "left  en- 
tirely destitute"  by  the  burnino:  and  destruction  of  the  property,  and  which 
is  therein  described  as  a  dwelling  house,  barn,  and  other  buildings,  '•  with 
the  furniture,  crops,  <fec.,  upon  said /ar/n.".  The  land  must  have  remained, 
and  as  to  any  disposition  of  that,  by  John  Wilkinson,  not  a  word  appears 
in  any  of  the  papers.  Evidence,  proving  with  certainty  his  ownership, 
would  have  been  deemed  necessary  by  me  had  the  case  been  within  my 
cognizance,  and  been  sustained  by  satisfactory  proof  as  to  military  occupa- 
tion and  destruction  ;  which,  however,  the  depositions  are  not  viewed  by 
me  as  affording.  Not  any  of  them  were  made  till  nearly  twenty-three  years 
after  the  occurrences,  and  when  the  witnesses,  owing  to  a  failure  of  memo- 
ry^ seem  obviously  to  be  under  erroneous  impressions.    In  that  of  General 
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The  witnesses  who  have  testified  in  relation  thereto,  are  not  described  as 
having  been  builders ;  nor  are  they  shown  to  have  been  otherwise  qualified 
to  judge  correctly  on  the  subject. 
The  papers  are  returned. 

With  great  respect,  your  most  obedient  servant, 

PETER  HAGNER,  AudUar. 
^   Houi  Henry  Hiibbard, 

Chairman  qf  the  Committee  qf  ClaimSf  Senate* 


\ 
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Ist  Session. 


IN  SENATE  OP  THE  UNITED  STATES. 


April  21, 1840. 

Submitted,  and  ordered  to  be  printed. 

Mr.  Hubbard  made  the  following 

REPORT : 

[To  accompany  bill  S.  No.  390.] 

7%e  Committee  of  Claims^  to  whom  was  re/erred  the  petition  of  John 

Moore  J  report : 

That,  on  the  14th  day  of  July,  1832,  the  Governor  of  Missouri  appointed 
the  petitioner  assistant  commissary  to  a  detachment  of  Missouri  militia,  then 
commanded  by  Major  J.  B.  Clark ;  which  detachment,  upon  the  requisition 
of  Major  General  Gaines,  had  been  ordered  into  the  service  of  the  United 
States.  The  duty  devolving  upon  the  petitioner  was  to  receive  from  Major 
J.  B.  Brant,  quartermaster  of  the  United  States  army,  provisions,  stores,  &c., 
and  issue  them  to  said  troops.  The  petitioner,  forthwith,  commenced 
receiving  and  issuing  supplies  as  required,  which  it  was  necessary  to  trans- 
port about  one  hun£ed  miles  to  the  point  where  the  detachment  of  Major 
Clark  was  stationed.  He  continued  to  discharge  the  duties  reauired  of  him 
till  the  26th  of  September,  1832,  when  the  troops  were  disbanded ;  he  then 
received  orders  to  take  charge  of  the  provisions  and  stores  on  hand,  dispose 
of  them  for  the  benefit  of  the  United  States,  and  make  his  returns  to  the 
proper  officer.  Upon  presenting  his  accounts  to  the  Government  for  pay- 
ment, his  name  was  not  found  upon  any  pay-roll,  the  Governor  of  Missouri 
having  omitted  to  forward  it :  he  consequently  has  been  unable  to  obtain 
payment  for  his  services  during  the  time  he  was  acting  as  assistant  com- 
missary, and  while  he  was  afterward  employed  in  coUectmg  and  dispodng 
of  the  provisions,  stores,  &c. 

The  facts  are  proved  by  the  certificates  of  Governor  Miller,  of  Missouri, 
and  Major  J.  B.  Clark,  who  commanded  the  detachment  of  Missouri  mi- 
litia in  whose  service  the  petitioner  was  employed.  They  are  also  cim- 
firmed  by  the  letters  of  J.  B.  Brant,  quartermaster,  accompanying  the  case ; 
who  also  states,  in  a  certificate  dated  at  the  quartermaster's  office,  St  Louis, 
that  "  the  practice  observed  in  this  office,  in  like  cases,  was  to  recommend 
an  allowance  of  thirty  days  to  the  militia  commissaries  and  acting  quarter- 
masters, in  addition  to  the  time  they  were  actually  employed,  in  order  to 
enable  them  to  collect  the  public  stores,  and  to  arrange  and  render  their 
accounts ;  and  as  Colonel  M.  has  had  considerable  trouble  in  collecting  the 
balance  of  the  unexpended  stores,  I  would  respectfully  recommend  a  like 
allowance  in  his  case,  over  and  above  the  time  he  was  actually  in  service." 

Blair  dkBiycs,  printers. 
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?  MEMORIAL 

■7 

fi  OP 


THE  GENERAL  ASSEMBLY  OF  ALABAMA, 


FBAYTSQ 


The  cession  to  that  State  of  the  Mtisclt  Shoals  Canal. 


April  21,  1840. 

# 

Ordered  to  be  printed,  to  accompany  bill  S.  No.  321. 


To  the  honorable  the  Senate  and  House  of  Representatives  of  the  United 

Sta/esj  in  Congress  assembled : 

Your  memorialists,  the  General  Assembly  of  the  State  of  Alabama,  re- 
spectfully beg  leave  again  to  call  the  attention  of  your  honorable  body  to 
the  obstructions  to  the  navigation  of  the  Tennessee  river,  by  reason  of 
which  so  large  a  number  of  the  inhabitants  of  Alabama,  Georgia,  and  Ten- 
nessee, are  deprived  of  a  market  for  their  products,  and  of  the  facilities  need- 
ed in  receiving  suppHes.    Although  Congress  has  made  the  liberal  grant  of 
four  hundred  thousand  acres  of  forfeited  lands,  for  the  removal  of  those  ob- 
structions, yet,  after  the  most  faithful  execution  of  the  trust,  in  the  applica- 
tion of  the  means,  thq  sum  has  been  found  wholly  insufficient.    Fifteen 
miles  of  canal  have  been  completed,  which,  in  point  of  workmanship,  dura- 
bihty,  and  cheapness  of  construction,  will  compare  with  any  similar  work 
in  the  Union.    The  means  are  now  exhausted,  but  the  evidence  of  the 
importance  of  the  work  to  answer  the  demands  of  a  growing  population 
is  becoming  daily  more  apparent ;  while  the  powers  of  Congress  to  grant 
appropriations  for  such  purposes  continue  unsettled  and  debatable.    To 
prevent  further  altercation,  so  far  as  the  interests  of  Alabama  are  concerned, 
and  to  enable  the  State  to  provide  for  the  urgent  demailds  of  its  citizens, 
whose  productions  are  rendered  less  valuable  and  available  on  account  of 
those  obstructions,  your  memoritflists  pray  your  honorable  body  to  cede  the 
said  improvements  to  the  State  of  Alabama,  to  enable  said  State  to  complete 
the  same  with  its  own  resources,  or  to  call  in  the  aid  of  individual  capital 
and  enterprise,  should  the  State  deem  it  fit  and  proper  so  to  do ;  and  your 
memorialists  will  ever  pray,  &c. 

Approved  January  26,  1839. 


The  following  named  gentlemen  compose  the  board  of  Tennessee  canal 
commissioners :  James  Irvine,  James  H.  Weakley,  James  I.  Donegan,  John 
Boardman,  and  Thomas  Foster. 


Biair  &  Rives,  printers. 
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_  LETTER 

\ FROM 

^  THE  SECRETARY  OF  WAR, 

-^^  Of  RSLATION 

^   To  the  claim  of  George  C.  Johnston  far  the  payment  of  certain  debts  due 
^  him  by  the  Shawnee  Indians. 

m[  

K  April  21,  1840. 

^{    Submitted  by  Mr.  Seviss,  from  ike  Committee  on  Indian  Affairs,  and  ordered  to  be  printed, 
leri  — 

sa^  War  Department,  February  26,  1840. 

:^!      Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  communica- 

i^t  tion  of  the  12th  inst.,  enclosing  a  bill  of  the  House  of  Bepresentatives  for 

ms.  the  relief  of  Oeor^e  G.  Johnston,  asking  why  his  claim  has  not  been  paid 

as  before ;  and,  also,  if  there  is  any  money  left  of  the  appropriation  of  July  14, 

m  1832,  for  an  annuity  to  the  Shawnee  Indians,  which  can  be  assigned  to 

m  the  payment  of  Johnston. 

1  ^      In  reply,  I  beg  leave  to  transmit,  herewith,  a  report  of  the  Conmiissiener 

31  of  Indian  Afiairs,  and  accompanying  papers,  furnishing  the  information 

:a   desired. 

:^.       The  bill  referred  to  is  returned  herewith. 

m       Very  respectfully,  your  most  obedient  servant, 

m    '         ■  J.  IL  POINSETT. 

^       Hon.  A.  H.  Sevier, 

s  C?uiirman  Commiitee  on  Indian  Affairs^  Senate. 


War  Depabtbient, 
Office  Indian  Affairs,  February  17,  X840. 

Sir  :  The  letter  of  the  Honorable  Mr.  Sevier,  chairman  of  the  Committee 
on  Indian  Affidrs  in  the  Senate,  of  the  I2th  inst,  referred  by  you  to  this 
office  for  a  report,  has  been  received,  together  with  its  enclosure,  respecting 
the  claim  of  Geoige  C.  JohnsCon  against  the  Shawnee  Indians. 

Referring  you  to  the  enclosed  copy  of  a  repott,  dated  the  26th  January, 
1837,  from  my  predecessor  to  the  Hon.  Blr.  Butler,  then  Secretary  of  War, 
ad  inierimj  ana  to  the  copies  (also  herewith)  of  the  memorial  and  letter 
from  the  chiefs  and  headmen  of  that  tribe  upon  the  same  subject,  as  well  as 
a  communication  from  Major  Cummins,  transmitting  the  former,  received 
since  that  report  was  made,  I  have  only  to  ad(r(to  furnish  the  information 
called  for)  that  the  annuity  of  $2,000  a  year,  provided  by  the  act  of  1832; 
as  far  as  the  same  has  becQme  due,  has  Ibeen  JHdd  over  to  die  Indiwus  with 
Bkir  A  Bivef,  printm.        '^' 
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±   of  said  bill,  but  that  he  understands  the  object  of  the  bill  is  to  enact  a  law 
securing  to  the  said  George  C.  Johnston,  eighteen  thousand  five  hundred 
and  ten  dollars,  which  sum  is  to  be  taken  from  money  secured  to  the  Shaw- 
If   nees  by  treatv  stipulation,  or  by  a  law  enacted  in  1832  or  1833,  for  thirty 
thousand  dollars,  for  the  benefit  of  the  Shawnee  nation.    Now,  if  this  is 
the  object  of  said  bill,  we,  your  humble  petitioners,  would,  in  the  most  re- 
spectful manner,  pray  Congress  not  to  act  on  said  bill,  and  not  to  enact  any 
law  that  will  interfere  with  money  appropriated  for  the  benefit,  or  coming 
^    in  any  other  way  to  the  Shawnee  nation,  for  the  relief  of  the  said  George 
I   C.  Johnston. 

"  We,  the  undersigners,  acknowledge  that  it  is  true,  as  stated  in  the  memo- 
*'  rial  of  January  29,  1833,  that  some  of  the  Shawnee  chiefe  did  acknowledge 
■^  a  debt  due  by  said  nation  to  George  C.  Johnston,  of  twenty  thousand  five 
hundred  and  ten  dollars,  and  that  the  said  chiefe  did  draw  the  several 
^1  drafts  as  stated  in  the  memorial,  in  favor  of  the  said  George  C.  Johnston,  but 
K  it  is  not  tvue,  as  stated  in  said  memorial,  that  the  Shawnees  were  indebted 
■  to  the  said  George  C.  Johnston  in  the  sum  of  twenty  thousand  five  hundred 
i  and  ten  dollars,  or  even  any  thing  like  half  that  sum,  nor  was  the  said 
i  Shawnee  chiefs  authorized  by  the  nation  to  make  any  settlement  or  ac- 
knowledgment of  correctness  of  that  sum. 
i  It  is  also  true  that  the  Shawnees,  chiefs  and  others,  did  sign  the  memori- 
li  al,  dated  January  29, 1833,  bnt  it  was  with  the  express  understanding  from 
t  the  many  repeated  pledges  and  promises  made  by  him,  the  said  George  C. 
II  Johnston,  to  use  his  own  words,  that  not  one  dollar  of  it  should  come  out  of 
k  the  pockets  of  the  Shawnees.  He  induct  us  to  believe  that  he  could  and 
ii  would  get  this  money  from  the  Government,  and  said  to  us  that  we  need 
f  not  be  afraid  to  si^  the  memorial,  and  spoke  of  a  similar  case  that  took 
place  between  William  Conner  and  the  Delaware  Indians ;  that,  when  the 
I  Delawares  were  about  to  remove  from  the  State  of  Indiana  to  Missouri, 
t  they  had  sign^  a  memorial  or  paper  similar  to  this,  which  had  made  Wil. 
I  ham  Conner  rich,  and  that  the  Delawares  had  lost  nothing  by  it  The 
I  9 18,5 10  which  he  would  jBfet  from  the  Government,  would  enable  him,  the 
i  said  George  C.  Johnston,  to  purchase  a  large  assortment  of  goods ;  that,  as 
)  soon  as  he  got  the  money,  he  would  purchase  goods  and  move  to  their 
il  country,  and  continue  to  be  their  trader.  And  he,  the  said  George  C.  John- 
ston, further  promised  several  of  the  chiefs  that  he  would  make  them  pres- 
ents to  a  large  amount,  and  that  the  nation  should  always  have  goods  on 
I     credit  when  they  had  no  money. 

As  to  this  $20,610  debt,  which  some  of  our  chiefs  acknowledged  that  our 
nation  owed  to  the  said  George  C.  Johnston,  there  is  something  about  that 
that  we  will  not  mention  now ;  we  do  not  wish  to  injure  or  hurt  the  feel- 
ings of  onr  old  friend  George  C.  Johnston  and  the  chie&  that  pretended  to 
make  that  settlement.  We  have  no  hesitation  in  8a3ring  that  a  part  of  our 
I  nation  is  indebted  to  George  0.  Johnston ;  and  we  farther  state  and  pledge 
ourselves  and  our  honors  to  Congress  that,  if  the  said  George  C.  John- 
ston will  come  here  and  bring  his  tooks  and  accounts,  we  will  make  a  fair 
settlement  with  him,  and  if  any  difficulty  should  arise  in  a  settlement,  we 
are  willing  that  any  number  of  good  white  men  may  settle  for  us,  and  we 
will  give  him  any  obligation  that  he  may  require  to  authorize  the  Govern- 
ment to  take  the  amount  we  may  jusdy  owe  him  from  the  annuity  coming 
to  our  nation ;  we  do  not  wish  to  withhold  or  keep  our  old  friend  Georro 
C.  Johnston  out  of  one  dollar  that  we  justly  owe  him.    We,  your  humble 
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John  Woolf,  his  x  mark. 

Cha-che-na,  his  x  mark. 

Catequasegah,  his  x  mark. 

Luf-hi-la,  his  x  mark. 

Joe  Fhnt,  his  x  mark. 

Tah-tie,  his  x  mark. 

Pie-wallee,  his  x  mark. 

Netah  Saw-be-wah,  his  x  mark. 

Wa-se-car-me-seeab,  his  x  mark. 

Ma-tha  Kuck-ab.  his  x  mark. 

Nah-sah  Kuck-ah,  his  x  mark. 

Turka-fealher,  his  x  mark. 

Cau-we-cau,  his  x  mark. 

La-be  setab,  his  x  mark. 

See-pe-a.wah,  his  x  mark. 

Cohan-son,  his  x  mark. 

Jo  Francis,  his  x  mark. 

George  Blaejacket,  his  x  mark. 

Big  Horn,  his  x  mark. 

Black,  his  x  mark. 

HoUakape,       i  his  x  mark. 


Charles  Blanchard,       his  x  mark. 
Na-ne-hah-me  segh,       his  x  mark. 

Re-eva-kah-tab,  his  x  mark. 

Spot,  his  X  mark. 

Re-wapa,  his  x  mark. 

James  Maclain,  his  x  mark. 

Long  Jake,  his  x  mark. 

Neb  we-Ia-tah  his  x  mark. 

Greenfeatber,  his  x  mark. 
Isaac  Greenfeatber,       bis  x  mark. 

Ke-wa-com-me,  his  x  mark. 

To-we-cbenab,  his x  mark. 

Lo-cbe«tab,  bis  x  mark. 

Eu-boila-way,  his  x  mark. 

Wah-pucb-a-the,  his  x  mark. 

Pacotsegar,  his  x  mark. 

Greenfeatber,  his  x  mark. 

Bigman,  bis  x  mark. 

Tabeco-si-gab,  his  x  mark. 

Me-sic-eva,  his  x  mark. 

Blueskin.  his  x  mark. 


I  certify,  on  honor,  that  this  petition  was  written  by  me  at  the  request  of 
the  Sbawnees,  whose  names  are  subscribed  to  the  same,  stating  the  substance 
of  their  real  wishes,  as  nearly  as  I  could  ;  and,  after  the  same  was  written, 
I  read  and  explained  it  to  them,  through  a  good  interpreter  (many  of  them 
understand  and  speak  English) :  after  which,  Uiey  stated  that  they  under- 
stood every  thing  therein  contained,  and  that  it  fully  expressed  their  real 
wishes  in  regard  to  George  C.  Johnston's  claim,  and  the  memorial  referred 
to  therein. 

RICHARD  W.  CUMMINS, 

Indian  Agent. 

Wimess: 

R  DUNLOP. 

May  23,  1838. 

Agency  of  Fort  Leavenworth, 

January  8, 1838. 

Dear  Sir  :  We,  the  undersigned  Shawnee  chieft,  have  received  a  letter 
from  a  friend  in  the  Stale  of  Ohio^  informing  our  nation  that  George  C.  John- 
ston, of  that  State,  had  a  large  claim,  amounting  to  nearly  twentv  thousand 
dollars,  a^^ainst  the  Shawnee  nation ;  that  be,  Creorge  C.  Johnston,  intended  to 
^  lay  bis  claim  before  Congress  for  the  purpose  of  ^tting  a  law  enacted  to 
authorize  him  to  receive  the  annual  annuity  commg  to  our  nation  under 
treatv  stipulations,  &c.,  until  his  claim  is  fully  satisfied. 

The  following  contains  what  we  believe  to  be  a  true  statement  respecting 
this  large  debt  of  George  C.Johnston  against  the  Sbawnees,  to  wit:  about  four 
years  smce,  George  C.  Johnston  paid  us  a  visit  in  this  country;  while 
nere,  in  a  private  and  confidential  council  with  part  of  the  Shawnee  chiefs,  be 
proposed  to  thorn,  if  they  would  acknowledge  the  justness  of  his  claim,  that, 
as  soon  as  he  could  return  home,  be  would  make  arrangements  and  bring 
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^  that  he  (the  Commissioner)  may  know  the  real  wishes  of  the  Shawnees,  he 
"^  directs  you  to  instmct  me  to  examine  the  two  memorials  respecting  George 
*^  C.  Johnson's  claim  against  the  Shawnees,  one  dated  the  29th  day  of  Mayi 
■  1833,  and  the  oAer  me  8th  of  January,  1838,  and  report  the  reasons  for  the 
n  discrepances  between  them,  &c. 

>i  To  enable  me  to  represent  the  real  wishes  of  the  Shawnee  nation 
It  correctly  on  this  subject,  as  soon  as  I  received  your  instructions,  I  called 
ft  the  nation  toceiher;  I  read  and  explained  to  tnem  the  memorial  of  the 
if  29th  May,  iSS,  and  that  of  the  8tn  January,  1838,  and  my  instructions 
N  in  regard  to  them.  The  Shawnees  then  held  a  council  in  my  presence, 
a  which  resulted  in  a  determination  to  eicplain  the  whole  subject  themselves 
k  in  a  petition  to  Congress ;  which  petition  is  enclosed  herewith,  dated  the 
II  23d  oay  of  May,  1^6,  witnessed  by  Robert  Dunlop,  and  certified  by  me. 
I  This  petition  fully  and  fairly  shows  the  real  wishes  of  the  Shawnee  nation, 
I  chiefs  and  all ;  and  I  think  dearly  and  fiiirly  explains  the  reasons  for  the 
ti  discrepances  between  the  two  memorials. 

I  am,  &c., 
I  RICHARD  W.  CUMMINS, 

t  Indian  Agent. 

Graeral  William  Clark, 

Superiniendmt  of  Indian  Affairs^  8t.  Lauis^  Mo. 


26th  CoNGBESfl,  [SENATE.]  [414] 

Itt  Seasion. 


RESOLUTIONS 


or 


THE  GENERAL  ASSEMBLY  OF  LOUISIANA, 

Jn/avor  of  the  passage  of  a  bankrupt  kno. 


April  22, 1840. 

Laid  on  the  taUe,  and  ordered  to  be  fnrinted.  * 

JResolved  by  the  Senate  and  Bouse  of  Representatives  of  the  State  of 
Louisiana^  in  Oeneral  Assembly  convened^  That  oar  Senators  and  Repre- 
sentatives in  Congress  be  requested  to  use  their  best  exertions  to  procure  the 
passage  of  a  general  bankrupt  law,  at  the  present  session  of  Con|in^ss. 

And  be  U  further  resolved^  4*^.,  That  the  Governor  be  requested  to  trans- 
mit a  copy  of  the  foregoing  resolution  to  our  Senators  and  Representatives  in  ' 
Congress. 

WILLIAM  DEBUYS, 
Speaker  of  the  House  of  Representatives. 

FELIX  GARCIA, 
President  of  the  Senate. 
Approved  March  38, 184iO. 

A.  B.  ROMAN, 
Oavemar  of  the  St€Ue  of  Loiuieiana. 


Exiicin'iVE!  Office, 
New  Orleans,  AprU  J 1, 1840. 

Sir  t  1  am  directed  by  the  Ooyremot  to  transmit  to  you  the  within  reso- 
lution, adopted  by  theOeneral  Assembly  of  the  State  of  Louisiana,  at  its 
last  session. 

I  am,  very  respectfully,  your  obedient  servant 

ALFRED  E.  PORSTALL, 

Private  Secretary* 

fion.  R.  C*  NidHOLiH. 


BJair  A  Bives,  printeiBi 


a* 


-^"%* 
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IN  SENATE  OP  THE  UNITED  STATES. 


April  23, 1840. 

Sabmitted,  and  ordered  to  be  printed. 

BIr.  Sevier  made  the  following 

REPORT ; 

The  Committee  on  Indian  Affairs^  to  iohom  was  referred  the  petition  of 
James  L.  Schoolcraft^  of  Michilimackinack^  Michigan^  report : 

That  the  petitioner  states  in  bis  peti^on  that  on  the  30th  of  September, 
1837,  the  Indian  agent  at  Miehilimackinack,  with  the  chiefe  of  the  Ottowas 
and  Chippewas,  allowed  petitioner  the  sum  of  fifteen  hundred  and  eighty- 
five  dollars  and  thirty-siz  cents,  for  losses  sustained  in  trade  with  the  above- 
named  Indian  tribes ;  and  that  the  report  of  the  agent  containing  this  allow, 
ance  was  forwarded  to  the  oflELce  of  Indian  Affairs ;  and  that,  upon  receipt 
of  this  report,  the  Commissioner  of  Indian  Adairs  ordered  John  W.  Ea- 
monds  to  review  his  former  report ;  and  that,  in  his  review  of  his  former 
report,  said  Edmonds  disallowed  petitioner's  claim  for  the  aforesaid  sum  of 
£fteen  hundred  and  eighty-five  dollars  asd  thirty-six  cents,  without  the 
^<  original  or  any  other  evideno^  to  support  the  claim  being  before  him,  and 
that  said  decision  was  sanctioned  by  the  department. 

The  petitioner  further  states,  that  this  decision  of  the  department  is  in 
violation  of  the  fifth  article  of  the  ueaty,  as  ratified  by  the  Senate  on  the  28th 
of  March,  1836,  with  the  Ottowas  and  Chippewas ;  by  which  article  the 
ram  of  $300,000  was  set  apart  to  pay  the  debts  of  said  Indians,  which  were 
to  be  adjudged  by  the  said  Indians  and  their  agent,  &c. 

The  committee  enclose  petitioner's  petition  to  the  War  Department,  and 
adopt  as  a  part  of  this  report  the  report  of  Mr.  Crawfordi  of  the  Indian 
Bureau,  of  tibe  20tb  of  Apnl,  1640 ;  by  which  it  wiU  appear  that  the  petitioner 
is  not  entitled  to  any  reUef  from  the  United  States,  he  having  no  just  claim 
upon  theXinited  States  whatever,  of  either  a  l^al  or  equitable  character. 
The  eommittee  therefore  report  the  following  ^resolution : 

Resolnedf  That  the  prayer  pf  the  petitioner  ought  npt  to  b^  granted. 

WAft  JhiPAWJm&n^  April2if  1840. 

StR :  I  hilvB  the  honor  to  transmit  yon  a  report  of  the  Commissioner  of 

Indian  Affisdrs,  which  is  concurred  in  by  the  department,  in  reply  to  your 

Tetter  of  the  27th  ultimp,  cadpsing  thepetjtioa  of  Mr,  J.  U  Schoolcwft,  pray- 
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rx  craft  he  objected,  because  the  claim  "  is  for  th^  same  period  of  time"  as 
those  first  acted  upon,  on  which  allowances  were  made  for  losses  in  Indian 
trade,  yiz :  $200  55  of  the  first  claim,  and  $400  of  the  second ;  and  be- 
cause the  amouiit  of  the  claim  is  the  result  of  mere  estimate.  The  agent, 
r  however,  reported  that  the  chiefs  had  directed  the  payment ;  and  Mr.  Ed« 
monds,  therefore,  rested  his  decision  "  entirely  upon  the  force  to  be  s^ven 
to  the  action  of  the  Indians,"  but  recommended  suspension,  for  submission 
to  a  general  council  of  the  tribes.  This  course  was  approved  by  the  de- 
partment, and  notification  given  to  the  agent  on  the  20th  June,  1838.  The 
result  has  not  been  communicated  by  the  agent,  and,  therefore,  no  further 
r    action  has  been  bad. 

r.  The  original  evidence  filed  in  support  of  these  additional  claims  was  af- 
terward received  ;  from  which  it  appears  that  the  foundation  of  this  claim  is 
^  a  paper,  signed  by  the  chiefs  of  the  Chippewas,  directing  the  payment,  with 
.  others,  of  $1,600,  to  J.  L.  Schoolcraft.  I  have  discovered  nothing  else  to 
'  sustain  the  charge,  but  this  paper  and  the  speeches  of  the  chiefs,  who,  in 
^    general  terms,  requested  the  payment  of  the  claims  noted  in  it 

The  balance  of  the  debt  fund,  after  paying  those  accounts  which  have 
';     been  allowed,  has  been  invested  in  State  stocks,  as  required  by  the  supple- 
mental article  of  the  treaty ;  and  the  appropriation,  therefore,  is  exhausted. 

In  reply  to  the  last  inquiry  in  the  honorable  chairman's  letter,  <<  if  the 
claimant  has  any  legal  or  equitable  claim  upon  the  United  States  for  his 
claim,"  I  respectfully  state  that,  in  the  opinion  of  this  office,  he  has  not. 
Very  respectfully,  your  most  obedient  servant, 

T.  HARTLEY  CRAWFORD. 
Hon.  J.  R.  Poinsett, 

Secretary  of  War. 


26th  CoNOREM,  [  SENATE.  ]  [  416  ] 

Isi  Session. 


IN  SENATE  OP  THE  UNITED  STATES. 


April  23,  1840. 

Sabmitied,  and  ordered  to  be  printed. 

Mr.  Williams  made  the  following 

REPORT : 

The  Committee  on  Naval  Affairs^  to  whom  was  referred  the  memorial  pf 
James  Ware^  praying  to  be  allowed  a  pension  on  account  of  injuries 
received  while  a  prisoner  to  the  TVipolitans^  in  1803,  have  considered 
the  same,  and  report : 

That  the  petitioner  states  that,  in  the  year  1803,  he  was  sailmaker's  mate 
on  board  of  the  frigate  Philadelphia,  when  she  was  captured  by  the  Trip- 
olitans,  and  was  treated  as  a  slave  for  nineteen  months  ;  and,  upon  one  oc- 
casion, was  struck  by  a  slave-driver  upon  the  head  with  a  heavy  cutlass, 
which  deprived  him  of  his  senses  for  a  time ;  and,  during  his  captivity,  suf- 
fered every  indignity,  and  exposure,  and  bad  treatment  possible ;  and  in 
consequence  thereof,  his  health  has  been  much  impaired,  and  his  mind 
growing  worse,  and  he  is  now  disabled  to  earn  his  living. 

Upon  the  back  of  the  petition  is  a  certificate  of  oflicers  and  others  at  the 
navy  yard  in  Philadelphia,  stating  that  they  have  known  the  petitioner  for 
several  years  as  a  respectable  and  worthy  man,  and  that  they  believe  the  state- 
ment in  his  petition,  as  to  injuries  received  by  him  while  a  prisoner  in  Trip- 
oli, to  be  correct. 

There  is  also  exhibited  to  the  committee  a  letter  from  Captain  James 
Benshaw,  under  date  of  January  22, 1840,  stating  that  he  recollects  the  pe- 
titioner being  one  of  the  crew  of  the  frigate  Philadelphia  at  the  time  of  her 
capture  by  the  Tripolitans,  and  that  he  served  as  sailmaker's  mate,  and  that 
he  has  seen  and  known  Mr.  Ware  many  years  afterwards  as  the  partner  of 
Mr.  Douglass,  as  sailmakers  at  Philadelphia. 

The  petitioner  does  not  furnish  any  evidence  to  prove  a  disability,  or  that 
he  was  injured  in  the  line  of  his  duty.  However  respectable  he  may  be, 
his  statement,  unaccompanied  by  any  evidence  to  corroborate  it,  cannot  be 
received  as  sufficient  to  entitle  him  to  a  pension.  Such  a  principle,  once 
adopted,  would  lead  to  ruinous  consequences. 

The  petitioner  has  twice  applied  to  the  Navy  Department  for  a  pension, 
and  as  often  been  refused  it ;  and  the  committee  cannot  overrule  the  decis- 
ion of  the  department  upon  the  simple  assertion  of  the  petitioner ;  and, 
therefore,  report  the  following : 

Resolved,  That  the  prayer  of  the  petitioner  be  not  granted. 

JBlair  &.  Rire^i  printers. 
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IN  SENATE  OF  THE  UNITED  STATES. 


April  23,  1840. 

SabmiUed,  and  ordered  to  be  printed. 

Mr.  Linn  made  the  folIowiDg 

REPORT : 

{To  aocompany  bill  fienmte  No.  Ifl9.  J 

The  Committee  <m  Private  Land  Claims,  to  wham  was  referred  the  peti- 
tion of  Miguel  EslavcL^  praying  the  confirmation  of  his  tide  to  a  tract 
ff  landj  report : 

That  the  claim  of  the  heirs  of  Miguel  Elslavo,  now  presented  to  Coogress 
for  confirmation,  is  founded  upon  a  favorable  report  made  by  Hazard  and 
Owen,  under  the  3d  section  of  an  act  of  Congress  approved  March  2, 1 829,  en- 
titled <*  An  act  confirming  the  reports  of  the  register  and  receiver  of  the  land 
office  for  the  district  of  St.  Stephen's,  in  Alabama,  and  for  other  purposes;' 
the  third  section  of  which  provides,  *<  That  every  person  or  persons  or  the 
legal  representatives  of  such  persons,  who,  on  the  15th  day  of  April,  1813^ 
bad,  for  ten  consecutive  years  prior  to  that  day,  been  in  possession  of  a 
tract  of  land  not  claimed  by  any  other  person,  and  not  exceeding  the 

Juantity  contained  in  one  league  square,  and  who  were  on  that  day  rest- 
efit  in  that  part  of  Louisiana  situated  east  of  Pearl  river,  and  west  of  the 
Perdido,  and  below  the  3Lst  degree  of  north  latitude,  and  still  in  possessioa 
of  such  tract  of  land,  shall  be  authorized  to  file  their  claim  in  the  manner 
required  in  other  cases,  before  the  said  register  and  receiver  at  St.  Stephen's, 
for  their  decision  thereon  ;  and  it  shall  1^  the  duty  of  the  said  register  and 
teceiver  lo  bear  and  record  the  evidence  offered  to  support  such  cUim ; 
and  if  the  same  shall  be  established  by  sufficient  proof,  agreeably  to  the 
provisions  of  this  section,  the  said  officers  «AaU,  in  their  report,  recommend 
the  confirmation  of  the  right  of  such  claim,  as  in  other  cases :  Provided^ 
That  no  more  land  shall  l^  reported  for  confirmation,  by  virtue  of  this  sec- 
iMNi,  than  is  aotuaUy  claimed  by  the  party,^or  than  is  contained  within  the 
acknowledged  and  ascertained  boundaries  of  the  tract  claimed ;  nor  sbali 
die  provision  of  this  section  authorice  the  confirmation  of  any  land  here- 
tofore sold  by  Oie  United  Stales.^ 

This  act  requires  no  title  but  possession  (alone)  on  the  16th  day  of  Apri^ 
1813,  and  for  ten  consecutive  years  before  that  day,  of  a  tract  of  land  not 
claimed  by  any  other  person,  and  not  exceeding  a  league  square,  and  resi- 
461106,  by  the  claimant  on  the  said  16th  day  of  April,  1813,  in  that  part  of 
Louisiana  lying  below  the  31st  degree  of  latitude,  and  between  the  Pead 
and  Perdido  rivers. 

Alter  the  passage  of  the  above  law,  this  claim  of  the  heirs  of  Eslava  was 
duly  presented  to  the  register  and  receiver,  under  the  provisions  of  the  same ; 

Blair  Sl  Rives,  printers. 


3  [4171 

The  principles  of  the  act  of  1829  are  not  new ;  they  are  founded  on  the 
Spanish  law  of  prescription,  by  which  ten  years'  possession  was  holdeu  to 
^  be  a  good  title  against  the  King. 

^      A  law  similar  to  this  act  of  1829,  and  based  upon  this  recognised  prin- 
j;  cipie  of  Spanish  law,  was  applied  to  the  other  parts  of  Louisiana,  {vide  act 
■^  3^  Affwchy  1807,  sec.  2,  entitled  **  An  act  respecting  claims  to  land  in  the 
^  Territories  of  Orleans  and  Louisiana ;"  also,  1st,  vol.  Land  Laws,  pages 
"^  632,  533,  where  the  same  principle  is  recognised  and  applied.)     The  same 
principle  was  applied  to  the  claims  in   Missouri,  (see  vol.  5,  State  Papers, 
__  page  7ti6,)    The  report  of  the  Missouri  commissioners  adopts  the  principle 
of  ten  years'  possession,  contained  in  the  act  of  the  3d  March,  lb07,  above 
^  referred  to  ;  and  Congress,  by  the  act  passed  upon  that  report,  sanctioned  it. 
s       I'he  report  of  the  commissioners  in  favor  of  this  claim  beu)g  fully  sus- 
tained by  the  evidence,  it  is  entitled  to  confirmation  under  the  act  of  1829. 
-  But,  if  any  technical  objection  under  this  act  did  exist,  (the  law  being 
^    founded  upon  possession  alone,  regardless  of  written  title,)  still  the  merits 
b  of  the  title  shown,  and  the  improvement  and  long  possession  established, 
would  entitle  the  claimants  to  a  confirmation,  according  to  the  principles 
applied  by  Congress  to  siniilar  claims. 

The  claim  is  also  founded  upon  two  gratuitous  concessions  tor  ndpming 
tracts  of  land,  made  in  February  and  March,  1803,  (before  the  cession  of 
^  Louisiana  to  the  United  States,)  by  Joaquin  de  Osorno,  then  proved  and  ad- 
mitted to  have  been  the  commandant  and  sub-delegate  of  the  post  of  Mo- 
'  bile.     (See  decisions  of  several  boards  of  commissioners  in  Alabama,  con- 
3  firming  grants  made  by  this  ofiicer — 3d  vol.  State  Papers,  pa^es  8  to  11.^ 
^       Ther^  was  no  condition   of  habitation  or  cultivation  annexed  to  the 
1^   grants ;  but  the  grants  recite  that  the  commandancy  at  New  Orleans  was 
■t   closed  on  account  of  the  death  of  the  assessor  ;  and  a  condition  is  annexed, 
that,  as  soon  as  that  office  ^*  shall  be  filled,*'  the  grantee  shall  apply  for  titles 
J    in  form.     (See  Missouri  Reports.) 

^  The  small  grant  fqr  800  arpens  is  bounded  by  a  front  of  20  arpens  oa 
f  the  Bay  of  Mobile  to  the  east,  and  is  bounded  on  the  north  by  an  older 
1  Spanish  claim  confirmed  by  Congress;  so  that  the  limits  of  this  claim  are 
^  fixed  and  determined  by  a  natural  boundary — on  one  side,  an  elder  and  con- 
firmed grant ;  on  the  other,  Mobile  Biiy.  There  is,  moreover,  an  imperfect 
^    Spanish  survey  of  this  claim. 

,        The  other  tract,  of  6  000  arpens  adjoining,  was  surveyed  under  the  au- 

I    thority  of  the  Spanish  Government,  on  the  20th  of  April,  1804,  and  has,  ia 

aU  the  reports  of  commissioners  upon  this  claim,  been  represented  as  duly 

surveyed  at  the  time  by  J.  Collins.    (See  vol.  5,  State  Papers,  page  124— 

Clainos  2  and  4.) 

These  claims  were  presented  before  Crawford,  commissioner,  under  the 
act  of  April  25,  1812,  entitled  <<  An  act  for  ascertaining  the  titles  to  land  in 
that  part  of  Louisiana  which  lies  east  of  the  river  Mississippi,  and  island  of 
New  Orleans,"  which  created  the  first  board,  of  commissioners  to  decide 
upon  these  land  claims. 

In  pursuance  of  the  provisions  of  this  act,  the  claims  for  two  adjoining 
pieces  of  (and  were  presented  to  the  commissioners  upon  the  title  papers 
alone.  No  eflTort  was  made,  as  the  record  fully  shows,  to  prove  habitation  or 
cultivation  ;  for  the  simple  reason,  that  the  title,  which  bore  date  anterior  to 
ihe  ireiity  of  1803,  was  in  itself  deemed  sufficient  to  authorize  the  confirma* 
tion.    I'he  land  had,  in  fact,  been  inhabited  and  cultivated  since  1801  up  to 
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^3  Alabama,  from  the  Committee  on  Private  Land  Claims  in  the  House  of 
Representatives,  in  a  report  made  in  1824  upon  the  5,000  arpen  grant,  states 
■^*  it  to  have  been  a  "  concession  in  consideration  of  the  public  services  of  the 
»   grantee.^) 

^  These  services  are  set  out  in  the  petition  of  Eslava,  and  more  fully  in  the 
e»  report  of  Mr.  Moore. 

^  In  this  report  he  says  of  Miguel  Eslava,  that  "  the  accompanying  docu- 
^  ments  also  prove  that  the  grantee  was,  from  the  year  1782  to  1813,  the  date 
31  of  the  change  of  Grovernments  at  Mobile,  an  officer  employed  in  various 
s  responsible  situations  under  the  Spanish  Crown,  to  wit,  the  offices  of  store- 
s  keeper  and  commissary  general,  collector  of  the  customs,  and  treasurer  of 
the  royal  finances."  That  grants  for  services  were  of  a  liberal  character, 
mk  see  Missouri  Reports,  p.  706,  State  Papers. 

:3  The  reports  of  the  different  boards  of  commissioners,  as  contained  in  the 
rm  State  Ptpers,  show  that  grants  of  land  were  made  by  all  the  commandants 
and  subdelegates  in  Louisiana,  while  the  commandancy  at  New  Orleans 
was  closed,  on  account  of  the  death  of  the  assessor,  and  between  the  date  of 
Morales's  letter,  of  the  2d  of  December,  1802,  and  the  date  of  these  grants. 
g  These  grants,  thus  made,  have  been  recommended  for  confirmation  by  all 
=,  the  di£^rent  boards  of  commissioners,  except  Hazard  and  Owen,  and  con- 
^  firmed  by  Congress.  (See  reports  of  the  Missouri  commissioners,  made  in 
fj   1833,  volume  5  of  State  Papers,  page  704.) 

^       Crawford,  commissioner,  recommended  similar  claims  for  confirmation, 
^   and  they  were  confirmed  by  Congress.  So  Barton  and  Barnett ;  also  Cosby 
^   and  Skipwith,  and  others.     There  were  apparently  as  many  grants  made 
^,    at  the  post<(,  while  the  intendency  was  shut,  as  when  it  was  open. 
^^        It  is  not  easy  to  perceive  why  concessions  might  not  as  well  be  made 

-  while  the  assessor  was  dead^  though  sales  could  not ;  because,  in  the  latter 
case,  an  appraisement  had  to  be  made,  and  the  land  paid  for,  before  the 

-  grant  could  be  made. 

1     ^    The  objections  urged  against  this  claim  upon  these  titles  (habitation  and 

cultivation  being  then  proved)  were  unsound^  and  the  claims  entitled  to 

confirmation. 

.         It  is  worthy  of  consideration,  that,  after  a  full  examination  of  these  claims, 

■     both  before  Crawford,  and  Hazard  and  Owen,  commissioners,  upon  these 

-  title  papers,  no  question  of  their  genuineness  was  ever  entertained. 

.  The  act  of  Congress  passed  upon  the  report  of  Hazard  and  Owen  is  the 
!  act  of  the  2d  of  March,  1829.  The  1st  and  2d  sections  of  this  act  confirm- 
ed  the  claims  recommended  by  them,  and  the  3d  section  of  the  same  act 
g  authorized  the  very  claims  they  had  reported  against,  to  be  presented  to 
^  them  upon  possessory  title  alone.  This  claim  was  then  presented,  and, 
'  having  been  brought  within  the  provisions  of  that  section,  was,  by  the  di- 
rection and  instruction  of  Congress,  reported  for  confirmation. 
^  But,  independent  of  the  possessory  title  established  under  the  act  of 
^     March  2d,  1829,  it  is  believed— 

^  1.  That  the  paper  title  is  such  as  is  entitled  to  recognition  and  confirma- 
'  tion  by  Congress,  under  the  treaty  of  1803,  which  stipulates  that  the  inhabit- 
'     ants  of  the  ceded  territory  shall  be  protected  in  their  "  property." 

The  grants  nnd  possession  upon  which  the  claimants  rely  bear  date  an- 
terior to  the  treaty  ceding  Louisiana  to  the  United  States.  The  2d  article 
of  that  treaty  cedes  to  the  United  States  <<  all  pubUc  lots  and  squares,  va- 
cant lands,  &c.,  which  are  not  private  property, ^^  The  3d  article  of  that 
treaty  provides  that  <'  the  inhabitants  of^  the  ceded  territory  shall  be  main- 
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be  made  for  titles  in  form^  as  soon  as  the  asse^^sor^  office  was  filled ;"  where* 

^  aait  was  never  filled.    And  because  it  did  not  appear  "that  the  land  had 

'^  been  appraised  and  paid  for  according  to  the  Spanish  reflations  for  the 

-^  allotment  of  lands  at  the  date  of  the  permit ;"  whereas  the  grants  were  both, 

-  upon  their  face^  gratuitous  concessions  or  donations. 

^      This  daim  is  entitled  to  confirmation  upon  the  titles,  and  the  habitation 

and  cuhivation  proved,  independent  of  the  act  of  1829. 
^       Independent  of  the  testimony  adduced  before  boards  of  commissioners  to 
which  this  claim  was  presenteO)  about  twenty  additional  affidavits  were  laid 
^  before  the  committee,  duly  certified,  and  the  credibility  of  the  affiants  vouch- 
ed for  by  gentlemen  of  great  respectability  ;^  all  of  which  goes  to  prove  pos- 
session and  cultivation  by  Elslava.    So  strong  is  the  evidence  in  favor  of 
i  the  claim,  that  the  committee  are  not  permitted  to  doubt,  notwithstanding 
ks  some  adverse  proof  has  been  brought  to  their  notice  by  persons  opposed  to 

its  confirmation. 
-^      The  committee,  in  view  of  all  the  facts,  are  of  opinion  that  the  claim  of 
Ti^  Eslava  is  entitled  to  confirmation ;  and  therefore  recommend  the  passage  of 
X  the  bill  heretofore  reported  by  this  committee  for  his  relief,  confirming  the 
:    report  of  the  commissioners. 


L 
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26th  Congress,  [SENATE.]  [4181 

1st  Session. 


RESOLUTION 

Submiited  by  Mr.  White,  in  relation  to  the  special  deposites  of  the  Chv- 

emment,  and  the  issues  of  TYetisury  notes. 


April  24,  1840. 

Laid  on  the  table,  and  ordered  to  be  printed. 


Resolvedj  That  the  Secretary  of  the  Treasury  be.directed  to  lay  before 
the  Senate  a  statement  of  the  names  of  banks  in  which  special  deposites  in 
specie  were  made  to  the  credit  of  the  Treasurer  of  the  United  States,  ia 
anticipation  of  receiving  therefor  Treasury  notes  issued  under  the  acts  of 
1837,  1838,  and  1839 ;  and  a  monthly  statement  of  the  amount  of  Treas- 
ury notes  delivered  on  account  of  having  received  certificates  of  such 
special  deposites,  specifying  the  date  and  amount  of  the  first  of  such  Treas- 
ury notes  so  delivered,  with  the  rates  of  interest  of  such  Treasury  notes,  and 
the  names  of  the  persons  or  banks  to  whom  the  same  were  delivered  ;  also, 
a  statement  of  the  amount  remaining  in  each  of  such  banks  to  the  credit  of 
the  said  Treasurer  at  the  date  of  the  first  of  such  certificates  issued  by  such 
bank  ;  and,  also,  a  monthly  statement  of  the  amount  of  all  other  deposites  to 
the  credit  of  said  Treasurer  in  such  banks,  for  each  month  during  the  period 
between  the  date  of  such  first  certificate,  and  the  date  of  the  payment  of  such 
Treasury  notes ;  also,  a  monthly  statement  of  the  aggregate  amount  of  drafts 
drawn  against  such  special  or  other  deposites,  in  each  month,  during  such  pe- 
riod, statme:  the  transactions  with  each  bank  in  a  separate  account;  and,  also, 
copies  of  all  correspondence  between  the  department  and  such  banks,  and 
any  person  or  persons,  preceding  and  accompanying  the  making  such 
special  deposites  as  first  above  named,  and  relating  thereto,  or  to  the  de* 
livery  of  such  Treasury  notes. 

Blaif  &  Etives,  printen! 
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1st  Sesswn. 


IN  SENATE,  OP  THE  UNITED  STATES. 


April  M,  1840. 

Submitted,  and  ordered  to  b^  printed^ 

Mr.  Bekton  made  the  following 

REPORT: 

fTo  accompany  bill  S.  No.  3S5.] 

7*e  Cammiitee  on  Mililary  Affair s^  to  whom  wcls  referred  a  resolution  of 
the  Senate^  directing  them  to  inquire  into  the  expediency  of  promding 
for  the  settlement  and  payment  of  the  claim  of  the  State  of  Maine,  for 
services  of  her  militia  in  the  protection  of  the  northeastern  frontier  qf 
the  United  Siates^  in  the  year  1839^  report : 

That  the  principles  upon  which  the  State  of  Maine  asks  payment  of  the 
claim  preferred  in  this  case  are  predicated  upon  the  fourth  section  of  the 
fourth  article  of  the  constitution  of  the  United  States,  which  provides  that 
« the  United  States  shall  guaranty  to  every  State  in  this  Union  a  republi* 
can  form  of  government,  and  shall  protect  each  of  them  against  invasion  ; 
and  on  application  of  the  Legislature,  or  of  (he  Executive,  (when  the  Le^s- 
lature  cannot  be  convened,)  against  domestic  violence;'^  and  upon  the  lat* 
ter  part  of  the  tenth  section  of  the  first  article  of  the  constimtion,  which  is 
as  follows,  to  wit :  "  No  State  shall,  without  the  consent  of  CJongress,  lay 
any  duty  of  tonnage,  keep  troops  or  ships  of  war  in  time  of  peace,  enter  into 
any  agreement  or  compact  with  another  State,  or  with  a  foreign  power,  or 
engage  in  war,  unless  actually  invaded,  or  in  such  imminent  danger  as  ujill 
not  admit  of  delay. ^ 

In  order  that  the  Senate  may  correctly  understand  the  principles  and 
questions  involved  in  this  claim,  the  committee  will  briefly  state  the  circum- 
stances under  which  the  militia  were  called  into  service,  and  the  nature  of 
the  exigency  which  rendered  their  employment  necessary. 

On  the  2^kl  of  January,  information  reached  the  Governor  of  Maine  thai 
a  large  number  of  men,  amounting  to  between  two  and  three  hundred,  nMny 
of  thenj  from  the  British  Provinces,  were  trespassing  very  extensively  upoa 
the  public  lands  in  the  vicinity  of  the  Aroostook  river ;  lands  not  only  witb> 
in  the  territorial  limits  of  Maine,  as  claimed  by  her,  but  within  the  line  of 
boundary  recommended  by  the  King  of  the  Netherlands,  and  which  had 
always  been  regarded  and  claimed  by  Maine  as  under  her  exclusive  posses- 
ion and  jurisdiction. 

These  trespassers  not  only  refused  to  desist  from  their  depredations,  bat 
set  at  defiance  the  power  of  the  Government,  and  were  combined  to  resist 
any  attempt  which  might  be  made  to  break  them  up.  The  Governor  com- 
manicated  this  infi>rmhtion  to  the  Legislature,  then  in  session,  and  solicited 
lii^ir  co-operation  in  the  adoptibn  of  such  measures  as  the  emergency  se^em- 
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'  British  Government,  every  person  of  your  party  that  can  be  found,  or  laid 
f  hold  of,  will  be  taken  by  the  British  authorities  in  the  Province,  and  de- 
!  tained  as  prisoners,  to  answer  for  the  offence.  As  his  excellency  is  expressly 
commanded  by  his  8overei|[n  to  Fiold  this  territory  inviolate,  and  to  defend 
>  it  from  any  foreign  aggression  whatever,  until  the  two  Governments  have 
c  determined  the  question  of  to  whom  it  shall  belong ;  and  to  enable  him  to 
[  carry  these  commands  into  full  eflfect,  a  large  military  force  is  now  assetH' 
bling  ai  this  place^  part  of  which  has  dbreody  arrived^  afid  will  be  short- 
L  ly  completed  to  any  extent  that  the  service  may  require.  In  doing  this, 
i  his  excellency  is  very  desirous  to  avoid  any  collision  between  Her  Majes- 
ty's troops  «nd  any  of  the  citizens  of  the  United  States,  that  mi^ht  lead  to 
i  Uoodshed ;  and  if  yt)u  remove  from  the  territory  peaceably  and  quietly,  with- 
'  out  further  opposition,  such  collision  will  be  avoided ;  as,  in  that  case,  his 
t  excellency  will  not  think  it  necessary  to  move  the  British  troops  further ; 
^  but,  if  you  da  not,  he  will,  in  execution  of  the  commands  of  the  British 
r  Government,  find  it  necessary  to  take  military  possession  of  the  territory, 
f  in  order  to  defend  it  from  such  innovation ;  and  the  consequences  must  be 
*  upon  your  own  head,  or  upon  the  authority,  if  any,  under  which  you  act." 
-:  Such  were  the  threats  and  the  acts  of  the  authorities  of  New  Brunswick 
IT  which  induced  the  Governor  of  Maine  to  call  out  a  portion  of  the  militia 
n  of  that  State,  to  meet  and  resist  a  military  force  threatened  to  be  sent  into 
r  a  part  of  the  territory  of  the  State  to  expel  from  it  a  civil  force  placed 
;  there  for  the  protection  of  its  property. 

Immediately  upon  receiving  information  of  the  intentions  and  military 
9  movements  of  Sir  John  Harvey,  Governor  Fairfield  communicated  it,  by 
his  letters  of  the  18th,  19th,  and  22d  of  Febniary.  to  the  President  of  the 
United  States,  in  which  he  called  upon  the  Government  for  that  aid  and 
assistance  which  the  whole  States  have  guarantied  to  each,  in  such  an  emer- 
gency; requesting  that  as  many  regiments  of  United  States  troops  as 
eoula  possibly  be  spared  from  other  service  might  be  ordered  Forthwith  to 
the  frontier  of  Maine,  and  that  directions  might  be  given  to  Majcnr  Kirby, 
then  commanding  at  Hancock  barracks,  Uonlton,  to  co-operate  with  the 
forces  of  Maine  in  repelling  an  invasion  of  the  State;  He  also  despatched 
a  special  messenger  to  Major  Kirby,  informing  him  of  the  fiicts,  and  asking 
his  cooperation  with  the  troops  under  his  command,  with  the  forces  of 
Maine,  in  repelling  an  invasion.  But  little  aid,  however,  could  be  expect- 
ed, in  case  of  an  attack,  from  the  troops  at  Houlton.  Their  number  was 
small,  and  the  post  itself,  being  within  a  short  distance  of  the  line  of  New 
Brunswick,  was  in  a  very  exposed  situation.  Some  time  must  necessarily 
elapse  before  an  answer  could  be  received  from  tl>e  President  to  the  applica- 
tion made  to  him  for  aid;  and  expecting  a  momentary  attack  from  the  torces 
of  Sir  John  Harvey,  then  assembling  and  advancing  towards  the  State,  the 
utmost  promptness  and  energy  became  necessary,  on  the  part  of  the  author- 
ities of  Maine,  in  making  preparations  to  repel  it 

The  first  order  of  Governor  Fairfield  calling  out  the  militia  of  Maine 
was  dated  en  the  16th  of  February,  the  day  after  the  proclamation  of  Sir 
John  Harvey  threatening  the  State  with  military  invasion,  and  upon  the 
receipt  of  his  letter  of  the  13th  of  February,  avowing  his  intention  of  ex- 
pelling by  military  force  the  civil  posse  of  Maine.  Under  this  order  a  de- 
tachment of  1,000  men  was  made,  and  directed  to  proceed  without  delay  to 
the  Aroostook  country,  to  oppose  the  military  operations  of  Sir  John  Harvey, 
and  to  give  the  civil  force  there  such  aid  as  would  enable  it  to  carry  into 
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^bct  the  objects  contemplated  by  the  resolve  of  the  Legislature.  A  geoeid 

order  of  the  day  directed  a  detachment  of  about  10,000   to  be  h^  bj 

draughts  from  the  several  military  dtrisions,  who  should  hold  tbemsdreslB 

readiness  for  an  immediate  call  into  the  service  of  the  State.     After  reeeir. 

ing  the  communication  of  Mr.  Street,  the  solicitor  of  New  Brnnswick,  lo 

C^onel  Jarvis,  in  which  he  states  that  a  large  military  force  was  anm 

bling  at  the  mouth  of  the  Aroostook,  it  was  deemed  expedient  and  nece» 

ry,  in  the  opinion  of  the  Executive  of  Maine,  that  an  additional  force  sbonll 

be  immediately  sent  on  to  the  borders,  to  reinforce  the  detachment  first  «- 

deied  out,  and  to  repel  the  threatened  invasion  of  the  State  by  the  Prone- 

cial  troops;  and  under  general  orders  issued  on  the  32d  of  February, aodg 

different  times  afterwardB,  additional  troops  to  the  number  of  about  2,000  «s! 

called  into  service  £[>r  this  purpose — the  whole  remaining  in  service  k 

different  periods  of  time,  from  twenty-one  days  to  two  months  and  tw«(f^ 

five  days.    On  the  23d  day  of  March,  Sir  John  Ifervey  concurred  a  i 

proposition  made  by  Major  General  Scott,  whereby  he  declared  tdbat  itfi 

not  his  intention,  without  new  instnictions  from  his  Government,  to  aeekv 

take  military  possession  of  the  disputed  territory,  or  to  seek  by  militiR 

force  to  expel  therefrom  the  armed  civil  posse  or  the  troops  of  Maine;  ai! 

upon  receiving  this  declaration  of  Sir  John  Harvey,  on  the  26th  diyoi 

March,  the  exigency  for  calling  the  military  force  into  service  ham 

oeasedi  general  orders  were  issuM  that  the  troops  on  the  frontier  shoidi 

make  immediate  preparations  for  their  return ;  and  as  speedily  as  pnctici- 

ble  they  were  discharged. 

It  has  not  been  thought  necessary  to  go  into  a  consideration  of  the  tenv 
torial  limits  of  Maine,  as  defined  and  established  by  the  treaty  (^  1783,  ff 
the  justice  of  her  claim  to  exercise  acts  of  jurisdiction  and  execute  berbvs 
to  the  extent  of  those  limits.  These  questions  have  repeatedly  received  tbe 
attention  of  Congress  and  the  country,  and  as  often  been  decided  favorablf 
lothe  claims  of  Maine ;  and  the  committee  are  not  now  disposed  to  casta 
doubt  upon  the  correctness  of  these  repeated  r^co^itions  of  her  rigfals^ 
which  even  a  renewed  discussion  of  the  subject  might  seem  to  imply. 

She  now  cldimd  of  the  United  States,  under  the  provisions  of  the  cooii- 
totion,  remuneration  for  services  rendered  in  maintaining^  her  jurisdictkfi 
and  sovereignty,  within  her  rightful  territorial  limits,  against  foreign  a- 
croachment,^and  protecting  the  integrity  of  her  soil  against  threatened  inn- 
sion. 

The  committee,  upon  a  review  of  the  whole  facts,  are  satisfied  that  tb 
exigency  contemplated  by  the  constitution  had  arisen  which  authorized  hd 
upon  the  President  for  aid  and  protection  against  anticipated  invasion ;  tb^ 
under  the  urgent  circumstances  of  this  case,  the  Executive  of  Maine  v« 
justified  in  ordering  a  portion  of  the  military  force  of  the  State  to  the  noitk- 
eastern  frontier,  exposed  as  it  was  to  an  immediate  attack  ;  that  the  nuobei 
of  troops  ordered  out  was^not  unreasonably  large ;  and  that  they  werel^ 
tained  in  service  no  longer  than  the  emei^ncy  justified* 

They,  therefore,  report  the  accompanying  bill. 
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EL 

■^  Snbmiited,  and  ordered  to  be  printed. 

^  Mn  Hubbard  made  the  foUowiog 

■;  REPORT : 


~^  [To  accomiMmy  bill  S.  No.  336.] 

^  7%e  Committee  of  Claims j  to  tohom  tocts  referred  the  petition  of  Langtry 

"^  and  Jenkins^  report : 

i\ 

'  •  That  this  claim  is  for  indemnity  for  losses  sustained  under  a  contract  for 
9  supplying  shoes  to  the  emigrating  Cherokees,  in  the  year  1838,  made  with 
"^  General  N.  Smith,  superintendent  of  Cherokee  emisration^  in  consequence 
T'  of  the  npn-fulfilment  of  said  contract  on  the  part  of  the  United  States.  The 
circumstances  under  which  the  contract  with  the  petitioners  was  made,  and 
r<  afterwards  rescinded,  are  similar  in  all  respects  to  those  in  the  case  of  Clem- 
r\  ens,  Bryan,  &  Co.,  for  whose  relief  the  committee  introduced  a  bill  during 
&  the  present  session. 

t  They  therefore  refer  to  the  report  in  the  case  of  Clemens,  Bryan,  &  Co., 
k  for  the  reasons  which  now  induce  them  to  recommend  the  passage  of  a 
^  similar  bill  for  the  relief  of  the  petitioners. 

^-  BUdfi  Ri7e»,  prmters. 
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Submitted,  and  ordered  to  be  printed. 

Mr.  Hubbard  made  the  following 

BEPORT: 

The  Committee  of  Claims^  to  mhofn  was  refemd  the  petition  of  Johi 
Bruce  for  remuneration  an  account  of  losses  on  a  contract  for  removing 
obstructions  in  the  Ohio  and  Mississippi  rivers,  report : 

That  this  claim  has  been  investigated  by  two  committees  of  the  House  of, 
Representatives,  each  of  which  reported  thereon.  The  first  report  was 
made  January  26,  1833,  in  which  the  committee,  after  givins:  a  detailed, 
statement  of  the  evidence  in  favor  of  the  claim,  submitted  the  following  res- 
olutions, recommending  its  reference  to  the  Engineer  Department  ior  inves- 
tigation, to  wit : 

^<  Resolved^  That  the  Comjnittee  of  Claims  be  discharged  from  the  fbrther 
consideration  of  the  claim  of  John  Bruce,  and  that  it  be  referred  to  the  chief 
of  the  Engineer  Department. 

"  Resolved^  That  that  officer  be  empowered  to  take  testimony  on  the  part 
of  the  United  States,  if  he  shall  deem  said  testimony  necessary,  and  to  re* . 
ceive  such  further  testimony  as  said  John  Bruce  may  offer,  the  rules  for 
taking  of  which  said  officer  shall  prescribe;  and,  on  taking  any  deposition, 
leasonable  written  notice  shall  be  given  to  the  opposite  party. 

"  Resolved^  That  said  officer  ascertain  the  damages  the  said  John 
Bruce  actually  sustained  by  the  suspension  of  said  work  by  the  United 
States,  in  the  pay  to  workmen  for  hire  or  damages,  and  for  boarding  them 
when  out  of  employ,  and  for  the  loss  of  boats  or  other  property,  or  for  the 
injury  said  boats  or  other  property  sustained,  without  the  fault  or  negli- 
gence of  said  Bruce,  while  said  work  was  suspended,  and  for  the  loss  of 
time  and  expense  of  said  Bruce,  personally,  during  said  suspension ;  and  for 
any  damages  he  sustained  by  the  neglect,  on  the  part  of  the  United  States, 
to  furnish  a  sufficient  number  of  superintendents  to  inspect  the  work  to  have 
been  done. 

'<  Resolved,  That  said  officer  make  a  report  to  the  next  session  of  Con- 
^ess  (and  at  as  early  a  day  as  may  be  practicable)  of  the  damages  the  said  Bruce 
has  sustained  in  the  particulars  heretofore  mentioned,  and  in  such  other 
particulars  as  the  said  officer  may  think  the  said  Bruce  is  entitled  to  dama^res 
for  the  suspension  of  said  work,  designating  the  damages  in  each  particular 
case ;  and  that  he  accompany  his  award  with  the  evidence  on  which  he 
shall  act." 

In  pursuance  of  these  resolutions.  General  Gratiot,  chief  of  the  Engineer 
Department,  examined  the  petitioner's  claim,  and,  at  the  followlu^  se^v^'Ok 

Blair  A  Hires,  printers. 
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fikdnitted,  aad  ordeaped  to  ke  priated. 


^  Mr.  Lumpkin  made  the  following      ,1 

-    ■  ,  .    .         .       '     '  ■    ■ .  ■•''..' 

Oommittee  on  the  Pa$t  Office  and  Past  Roadaytowhom  wusTtfarred 
the  petition  0/  Ptardom  ^  Stokes^  report: 


^  ^    That  it  appears,  from  the  petition  and  papers  submitted  to  the  committee, 
^  ~.hat  the  petitioners  were  the  contractors  for  cwcrying  the  mail  of  the  United 
^  States,  for  the  years  1838  and  1839,  on  the  line  numbered  3/)20,  from 
.^^Courtland  to  Tuscaloosa,  in  the  State  of  Alabama.    By  said  contract  they 
~  ^  "^were  req^uired  to  carry  the  mail,  from  th^  one  point  to  the  other,  three  times 
^  h  week,  m  four-horse  post-coaches,  at  the  annual  compensation  of  $5,544 ; 
^/^nd  that,  in  pursuance  of  the  13th  article  of  the  contract,  the  Postmaster 
^     General  did,  on  the  9th  day  of  November,  1838,  direct  Purdom  d&  Stoket 
^^    to  suspend  one  of  the  tri- weekly  trips  for  six  months,  to  wit,  from  the  Isl 
^  ^f  December,  1838,  to  the  1st  of  June,  1839,  at  a  deduction  of  $924,  being 
^  "the  pro  rata  finr  the  time  specified :  but,  at  the  urgent  solicitation  of  thoee 
^^  interested  in  the  mail  facilities  of  the  route,  he  decided  on  the  2^  of  De^ 
"  ^ceniber,  1838,  to  nostpon^  the  six  months'  suspension  to  take  elflfect  from  the 
^^"^^ith  o^f  March,  1839,  instead  of  the  1st  of  December,  1838 ;  the  pay  to  be 
dedncted  as  if  the  original  order  of  the  9th  of  November  hatf  not  been  modi- 
fied  or  changed.    The  service  having  been  thus  lessened,  in  accordance 
with  the  terms  of  the  contractt  it  may  well  be  questioned,  without  further 
tracing  the  evidence  in  this  ca^  whether  applications  of  this  desciiptioii 
are  entitled  to  the  &vorable  consideration  of  Congress,  in  any  ca^e. what* 
ever.    Btit  some  further  remarks  may  be  proper  ia  tnis  case,  as  the  petition- 
ers seem  to  think  that  whatever  injustice  has  been  done  them  arose  from 
the  circumstance,  that  the  postmaster  at  Tuscaloosa,  (a.ccording  tp  their  al- 
legation,) notwithstanding  the  "  reconsideration"  and  modification  of  tb^ 
order  of  the  9th  of  November,  refused  to  deliver  them  the  mail  <^as  usual,'' 
on  the  Ist  of  December,  1^ ;  and  from  the  further  circumstimoe,  that 
diey  were  required  to  run  the  remaining  Urips  in  the  same  number  of  booiv^ 
as  before  the  suspension,  thereby  subjecting  them  to  all  the  expenses  oftho. 
original  service. 

Messrs.  Purdom  &  Stokes,  in  their  petition,  give  the  date  of  the  order 
of  the  Postmaster.  Greneral  of  the  9th  of  November,  1838.  But  thev  have 
omitted  the  date  ef  the  modified  order  of  the  20th  of  December ;  tnereby 
leaving  their  statement  to  convey  the  impression  that  they  received  the  lat- 
ter or&r  prior  to  the  1st  of  November,  1838 ;  and  they  state  that  Uiev  called 
on  that  day  "  as  usual^  for  the  mail,  the  delivery  of  which  was  dedined 

lliirAfiiv0ii  priaten. 
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Sabmitted,  and  ordered  to  be  printed. 
'I  — — — 

^  Mr.  Pierce  made  the  following 

a 

"^  REPORT : 

ss 

"  The  Committee  on  Pensions^  to  whom  was  rtferred  the  petition  of  Stephen 
^  Dunhctmj  report : 

Bi  The  petitioner,  who  is  now'a  pensioner  for  Revolutionary  services,  repre- 
5t  sents  that  he  entered  the  army  in  April,  1777,  and  served  three  years :  and 
at  that,  while  in  the  army,  he  was  ordered  to  he  inoculated  for  the  smallpox, 
3  by  which  disease  he  lost  the  sight  of  his  ri^^ht  eye.  On  account  of  this  dis- 
^  ability  he  prays  for  an  increase  of  his  pension.  He  makes  oath  to  the  truth 
igi  of  the  statements  in  the  petition ;  but  no  other  testimony  is  furnished.  No 
II  sui^on's  certificate  is  produced  to  show  the  cause,  nature,  and  degree,  of 
^  the  all^«d  disability. 

Whether  the  petitioner,  upon  his  own  presentation  of  facts,  has  any 
claim  to  an  increase  of  pension,  the  committee  express  no  opinion.    The 
want  of  satisfactory  testimony  in  regard  to  material  points  forms  the  ground 
%  upon  which  the  committee  report  the  foilowin&r  adverse  resolution : 
g      Resolved^  That  the  prayer  of  the  petitioner  he  not  granted. 

V  Blair  6l  Rives,  printers. 
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Submitted,  and  ordered  to  be  printed. 

Mr.  White  made  the  ibllowiiig 

REPORT : 

7%0  CommUtee  on  Pensions^  to  whom  toas  referred  the  petition  of  Mary 

French^  widow  of  Benjamin  French^  report : 

That  this  claim  was  rejected  at  the  Pension  Office  because  the  rolls  show 
that  the  hosband  senred  but  fi^e  months  and  thirteen  days.  She  states 
that  he  enlisted  and  served  for  six  months,  in  1780,  in  Colonel  Scammel's 
regiment  of  New  Hampshire  troops,  and  was  paid  for  six  months,  having 
been  discharged  at  a  great  distance  fix>m  his  home,  at  or  near  West  Point 
The  deputy  secretary  of  state  of  New  Hampshire  ^ye  a  certificate,  stating 
ihhi  her  husband  received  pay  for  six  months'  service  in  1780,  in  the  Revo- 
lutionary war,  amounting  to  £  1 6.  The  records  in  the  Pension  Office  show 
that  he  was  paid  £10  I7s.  4d.  for  five  months  and  thirteen  days'  servicci 
and  the  residue  for  clothing  and  interest  Had  he  served  six  months,  he 
would  have  received  £17  13«.  7d.  instead  of  £16. 

The  case  does  not  come  within  the  limits  adopted  for  granting  relief 
where  the  time  of  service  falls  short  of  six  months.  The  committee  report 
the  following  resolution : 

Resolnedj  That  the  prayer  of  the  petitioner  ought  not  to  be  granted. 

Blair  Sb  Eives,  printers. 
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Sabmittad,  aad  ordered  to  be  prinCed.  Z 

'Ml.  Pierce  made  the  following 
BEPORT : 

TTu  Committee  on  Pensions^  to  whom  was  referred  the  petition  of  Martin 

Burkoj  report : 

The  claimant  alleges,  in  his  declaration  to  obtain  a  pension,  that,  in  May, 
(year  not  stated),  he  enlisted  into  Captain  James  Slorris's  company  in 


the  12th  re|B[iment  (under  Colonel  Uriah  Forrest)  of  Maryland,  and  served 
five  years  in  all  during  the  Revolutionary  war ;  inarched  through  Maryland, 
Yirgmia,  and  South  Carolina,  under  Generals  Greene  and  Morgan ;  was  in 
the  battles  of  Bunker's  Hill,  Brandywine,  and  Eutaw  Springs,  and  other 
skirmishes ;  then  ordered  to  Camden,  South  Carolina ;  then  to  York,  Yir- 

finia ;  thence  to  Annapolis,  where  he  received  a  discharge,  which  is  lost 
[e  says  he  was  not  a  militia  soldier ;  but  cannot  further  particularize  in 
regard  to  his  service,  by  reason  of  the  lapse  of  time. 

An  examination  of  tne  records  of  the  Revolution  in  the  land  office  of 
Maryland,  made  at  the  request  of  the  Commissioner  of  Pensions,  affords  no 
evidence  of  his  service.  Neither  his  name,  nor  those  of  some  six  persons 
mentioned  by  him  as  his  messmates  and  fellow-soldiers,  are  found  on  the 
rolls  of  the  Maryland  line,  except  that  of  John  Gordon,  and  there  are  sev- 
eral of  that  name. 

Had  the  petitioner  served  at  the  various  places  and  durini;  the  great  len&fth 
of  time  he  claims  to  have  served,  the  committee  look  upon  it  as  remarkable 
that  no  documentary  evidence  can  be  found  to  establish  the  facts,  or  at  least 
some  of  them.  The  opinion  of  a  distinguished  gentleman,  who  has  certi- 
fied to  the  good  character  of  the  petitioner,  and  to  a  belief  of  his  services, 
as  stated  by  him,  would  go  far  to  convince  the  committee  that  relief  ou^ht 
to  be  granted ;  but  they  cannot  safely  depart  from  their  rule  of  requiring 
the  testimony  of  witnesses,  who  can  speak  of  their  own  personal  knowl- 
edge as  to  the  facts.  In  the  absence  of  satisfactory  evidence  of  this  kind, 
the  committee  report  the  following  resolution : 
Resolvedj  That  the  prayer  of  the  petitioner  ought  not  to  be  granted. 

Blair  dt  Rives,  printers. 
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Sobmitted,  and  ordered  to  be  primed. 

Mr.  PixBCB  made  the  ibllowiiig 

BEPORT: 

The  Committee  on  Pensioner  to  whom  woe  referred  the  memorial  of  Mhn 

Martin^  report : 

The  memorialist  was  a  captain  in  the  late  war,  and  was  wounded  in  the 
sortie  at  Fort  Erie.  It  appears,  from  a  copy  of  an  original  pension  certifi- 
cate to  said  Martin,  sworn  by  him  to  be  a  true  copy,  that  he  was  placed  on 
the  pension-list,  September  22, 1830,  at  the  rate  01  $10  per  month,  and  that 
his  pension  was  subsequently  increased  to  $20  per  month,  conmienoing  De- 
cemher  12, 1837,  which  he  now  receives. 

He  claims  arrears  of  pension  from  May  16, 1816,  the  date  of  his  dis- 
charge, to  Septend)er  22, 1830,  and  asks  that  a  bill  be  passed  in  his  &vor 
accoidingly. 

The  action  of  this  committee  has  been  uniformly  adverse  to  claims  of 
this  kind  for  many  years  past,  and,  in  accordance  with  it,  the  committee  re- 
port the  following  resolution,  viz : 

Besolved,  That  the  prayer  of  the  petitioner  be  not  granted. 

BUir  Sl  Rives,  prinlers. 
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1st  Session. 


MESSAGE 


FROM 


THE  PIIESIDENT  OF  THE  UNITED  STATES, 


TRANSMITTING 


A  report  from  the  Postmaster  General,  in  compliance  with  a  resolution 
0/  the  Senate  in  relation  to  the  sale  or  exchange  of  Qovernmeni 
drafts 


April  27,  1840. 

Read,  and  ordered  to  be  printed. 

To  the  Senate  of  the  United  States  : 

I  lay  before  the  Senate  a  report  from  the  Postmaster  General,  in  further 
<x>mpliance  with  a  resolution  of  the  Senate  of  the  30tfi  December,  1839. 

M.  VAN  BUREN. 
Washington,  April  27, 1840. 


Post  Office  Departmjbnt,    f 

Aprti  26, 1840. 

Sir  :  In  obedience  to  a  resolution  of  the  Senate  relative  to  the  sale  or 
exchange  of  Government  drafts  by  disbursing  officers  and  contractors^ 
adopted  30th  December,  1839, 1  have  the  honor  to  report-^ 

1.  A  list,  marked  A,  of  mail  contractors  who  have  answered  the  refla- 
tion in  the  negative. 

2.  A  list,  marked  B,  of  mail  contractors  who  answer  that  they  have 
sold  or  exchanged  post  office  drafts,  with  a  synopsis  of  the  answer  in 
-each  case.  ' 

3.  A  list,  marked  C,  of  the  mail  contractors  who  have  filled  to  answer 
said  resolution. 

It  is  scarcely  practicable  to  answer  the  last  requirement  of  the  resolu- 
tion, because  the  postmasters  on  whom  drafts  are  made  retain  them,  after 
they  are  paid,  as  vouchers ;  and  even  if  the  drafts  were  all  returned  to 
the  department,  we  could  not  distinguish  by  the  endorsements  those 
which  had  been  merely  assigned  for  collection  fix>m  those  which  had 
been  actually  sold. 

With  the  highest  respect, 

AMOS  KENDALL. 
The  Presipbnt  of  the  United  States, 

Blair  A  Rives,  printers. 
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A. 


ofwnJtractors  who  have  replied  in  the  neffcUive  to  the  re9ohUim^ik\ 

Senate  of  the  30/A  DecefrAer^  1839. 


Maine. 

• 

Thomas  S,  Abbott  &  Co. 
T.  S.  Abbott  &  J.  Dyer. 
James  Allbee 
Lucius  Allen 
Seth  Beals,  jr.. 
William  Bennett 
Stephen  Bowler 
I.  06  J.  Brown* 
Samuel  Brown 
N.  J.  Caswell 
John  Cluff 
C.  Cooper 
Calvin  Copeland 
Amasa  Crafts     . 
Alexander  Crawford 
Henry  Crawford 
James  Cip^y 
William  Currier 
Isaac  Daggett 
Patrick  Davis 
Moses  Davis 
William  Dix 
^Henry  Dow 
O.  &  B.  Ford 
Oliver  Poles 
John  Frost 
W,  P.  Furber 

Ford,  Waterhous«,  &  Emerson 
J.  D.  Gardner 
David  Gay 
T.  F.  Goodwin 
Jam^tt  H.  Haines 
Nathan  Hal\ 

]    Ig^ilfi9  Hsie 

Hale  dp  Walerhoose 

Matbaaiel  Hammond 

Enoch  Haiiaoa 
s     William  Hanry 

Hiram  Haskell 

Cyrus  Hatch,  jr. 

Daitid  Haynw 

J.  B.  Haver 

William  Hilton 

John  Hockey 


Caleb  Hodson 
Moses  Hanscum 
I^aac  Lft.  Horn 
George  Hussey 
Stephen  Jenkins 
H.  A.  Keny 

D.  W.  LAthrop 
Benjamin  Learned,  jr. 
John  Leatherhead 
Abner  Lee,  sen. 
Spencer  Leigh 
Thomas  Longiey 
Joseph  Merrill 
Sewall  Merrill 
Jlichard  Moody,  jr. 
John  Morss 

Wra.  H.  Mom 
Philip  Norriss 
W.  B.  Norton 
David  Nye 
Reuben  Ordway 
Paine  &  Rice 
M.  &  O.  Pearson 
Isaac  M.  PrescoU 
Josiah  Prescott 
Samuel  Rich 
Tobias  Roberts 
Robinson  dc  Smith 

E.  F.  RolUn 
B.  K.  Scribnetr 
Joel  Serry 
John  Shaw 

A.  M.  Shaw 
Shaw  6b  Ordway 
John  Shepherd 
David  Shepherd 
Hugh  Smily 
Jacob  Somesi 
NicholiMS  Thomaai 
Joseph  Thomas 
Joseph  Trenoigy. 
J.  Ri  IHipper 
William  Wass 
Ti&on  WatemiaiiL 
G.  G.  Waterhouse 
Daniel  Watson 
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LIST  OP  CONTRACTORS— Oontimied. 


Oliver  Webber 
Daniel  Williams 
Geo.  Williamaon 
L.  P.  Wright 
David  Wyman 
Lewis  Worthing. 

New  Hampshire. 

Burdsell,  Burchard,  &  Co. 

Cyrus  Barton 

J.  C.  Bean 

Samuel  G.  Berry 

John  Bryant 

John  Burbank 

J.  L.  Cambridge 

Emery  Clough 

Anthony  Colby 

Benjamin  Dana 

John  Gass 

Caleb  Gould 

Daniel  Green 

E.  Hutchins  &  Co. 

Daniel  Kirk 

Horace  Langley 

James  P.  Langdon 

Thomas  McMasters,  jr. 

Robert  Morse 

E.  D.  Nute 

Stephen  Osgood 

Samuel  P.  Pearcy 

George  Pendexter 

Ellas  Pinkham 

J.  C.  Plummex 

John  H.  Priest 

L.  A.  Russell  &  Co. 

Thomas  Rust 

George  W.  Senter 

Eleazer  Smith 

Whitcom  Terrill 

Nathan  Walker 

G.  L.  Whitehouse 

Samuel  Whittier 

Zenas  Whittier 

Cilly  &  Tubbs 

James  Whipple. 

Vermont. 

N.  K.  BaUaid 


R.  Becker  d&  Co. 
Warren  Bliss 
Beach  Blodgett 
William  Brook 
B.  B.  Brown 
Jacob  S.  Cady 
Samuel  Campbell 
Lathrop  Chamberlin 
Daniel  Church- 
Clemson  &  Kirkwdod 
Cottrill  &  Baylies 
Mahlon  Cottrill 
Cottrill  &  Jenness 
S.  S.  Denison 
Philo  Doolittle 
Esick  Eddy 
M.  Prost 
Walter  GoodnoTT 
J.  ic  J.  Hackett,  jr. 
John  C.  Haswell 
A.  W.  Hyde  &  Co. 
Hawes,  Field,  A  Co. 
Alvah  Knapp 
Hyde,  Stanton,  &  Co. 
Hyde  d&  Robinson 
Jonathan  Jenniss 

A.  Johnson 
John  Kelsey 
David  Kirkaldie 
John  H.  Leland 
Simeon  Leland 
William  McAuley 
Israel  Marsh 
Trueman  Newell 
Peter  Owen 
Samuel  Parker 
Prederic  Pettis.     (Dead.) 

B.  P.  Pickett 
Rufus  Richardson 
Uriel  Sikes 
William  Slocum 
James  P.  Tilden 
Isaiah  Tinkham 
D.  J.  Walker 
David  Walker 
Lebbeus  Hodgman 
Asahel  Landon. 
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LIST  OP  CONTRACTORS— Continued. 


Massachusetts. 

Otis  Bardwell 
James  Barker 
Tyler  Baiey 
Maturin  Ballou 
L.  Baker 
J.  H.  Bartlett 
Beall  &  Jones 
D.  Benson  &  Co, 
Nathan  Blake 
W.  E.  Boise 
D.  Bonnay 
Jabez  Bosworth 
J.  H.  Brown  &  Co. 
Alexander  Brown 
Thomas  P.  Brown 
Bent  &  Billings 
D.  N.  Carpenter 
Samuel  W.  Carter 
Correy  <fc  Child 
Charles  G.  Coffin 
W.  Crocker 
Sargent  Chapin 
M.  G.  Cheeves 
Thomas  Cole 
Oilman  Day 
C.  Delano 
Braddock  Dimmick 
George  Drew  &  Co. 
George  Drew 
Eli  Ensign 
Benjamin  Estabrook 
J.  B.  French 
French  &  Stickney 
French  <fc  Gibson 
Chapin  ic  Frink 
Nathan  Hale 
Hale  &  Colman 
A.  Hamilton 
W.  Harris 
Hale  &  Coleman 
Timothy  Hall 
Amony  Holman 
Johnson  &  Parker 
H.  Holmes 
Charles  A.  Kimball 
R.  B.  Kinsley 
Lowe  &  Winchester 


David  Long,  jr. 
Sylvanus  Luce 
Dana  Munson 
Wm.  P.  Masters 
J.  M.  Maynard 
Joseph  Miller 
N.  B.  Moseley 
James  Morehart 
Samuel  A.  Orr 
Henry  Penniman 
Samuel  Perkins 
Plummer,  Brown,  &  Langdoo 
Hiram  Plummer 
Ephraim  ReynoFds 

B.  T.  Reed 

H.  Sargent  &  Co. 
Joshua  Sawyer 
Amos  Sawyer  , 
Chapin  Skinner  &  Co. 
Nahum  J.  Shaw- 
Jesse  Smith 
Smith  &  Howe 
Thos.  H.  Staples 

C.  D.  Stockbridge 
George  Sweet 

R.  L.  Thatcher 
Kingman  Thayer 
Ginery  Twitchell 
Thomas  P.  Wood 
Winslow  Wright 
Joseph  Young. 

Rhode  Islanix 

Jesse  Babcock 
George  Brown 
Joseph  Clark 
Isaac  Fish 
John  Greene 
Thomas  S.  Hollaway 
Henry  Mansfield 
Ezra  Miller 
Frederick  Ro^e 
Nicholas  Sayles 
George  Scott. 

CONNECTICUTV 

William  Bacon 
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Darius  Bartram 

Stuart  Austin 

D.  S.  Benthys  (or  Beattys) 

E.  Backus 

James  Bidwell 

D.  Baker 

V.  Clark 

Baekus  &  Mirriam 

Joseph  Chesborough 
S.  H.  Chamberlain 

B.  Barron 
Bams  Baird 

O.  Clark* 

C.  Baiiuck 

Samuel  Dorrance 

K.  Baker 

Clarke  Fairchild 

Ellis  Baker 

A.  Fairchild 

Edmund  Baldwin 

Frederick  S.  Field 

Barney  Bates 

Lewis  Gill 

Norris  Baxter 

Darwin  Griffin 

E.  W.  Bayly 

John  W.  Harris 

E.  Beach 

George  Hart 

Andrew  J.  Bell 

James  Goodwin,  jr. 

David  Beemcan 

Goodwin  &  Chamberlin 

Isaac  Betticher 

Goodwin  &  White 

H.  Blin 

Horace  Marsh 

Joseph  Burnet 

A.  H.  Pease 

John  Burney 

Pomeroy,  White,  &  Co. 

H.  P.  Bostwick 

Elisha  Prentice 

William  Bowne 

John  C.  Riley 

John  C.  Brown 

Mary  Remington 

J.  J.  Brown 

Henry  Rockwell 

B.  F.  Bruce 

A.  N.  Rowly 

Benj.  Brundage 

Giles  Shattuck 

Almond  Btundage 

Sturgis  Silleck 

Reuben  Buckingham 

Samuel  Smith,  jr. 

S.  Buckley 

Smith  Slater 

C.  K.  Butler 

Julius  B.  Smith 

John  Butterfield 

George  A.  Sydlemaii 

Benj.  C.  Byrd 

Charles  Townsend 

M.  P.  Cady 

Horatio  Webb 

Geo.  Caldwell 

Simeon  M.  Webster 

Barnabas  Carver 

R.  S.  White 

Roger  Case 

White  d&  Goodwin 

Isaac  Carpenter 

A.  &  J.  L.  White 

N.  Carpenter 

Samuel  Williams 

Joseph  Caldwell 

Hiram  Barnes 

Thomas  Carver 

William  Jones. 

0.  E.  Chamberlin 

J.  H.  Chamberiin 

New  York. 

Peter  Chapman 

W.  H.  Chapman 

William  AUen 

Stephen  Charles 

E.  Allen 

0.  Child 

F.  P.  Allen 

J.  B.  Chubbuck 

Henry  Atwell 

C.  Chubbuck 

Daniel  Ayres 

S.  Churchill,  jr. 
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LIST  OP  CONTRACTORS— Continued. 


Ethan  Clarke 
S.  H.  Clark 
Abraham  Clock 
B.  D.  Coe 
James  Cole 
J.  B.  Cole 
J.  Connick 
P.  Comstock 
H.  Conklin 

E.  V.  D.  Cork 
Phineas  Coon 
Erastus  Comings 
A.  R.  Coppemol! 
John  Costigan 
Joseph  Crocker 
Jeremiah  Crowley 
Wm.  Crossman 
Ichabod  Cruttenden 
Cieo.  K.  Cary 
Rufiis  Darling 
W.H.Day 

N.  Dean 
Luther  De  Groat 
Daniel  Dunick 
Peter  Decker 

F.  A.  Devoe 

P.  D.  Demerest 
Wm.  H.  De  Witt 
David  Dimock 
Edward  Dodd 
Edwin  M.  Eddy 

G.  H.  Eagerton 
Julius  Edwards 
Job  G.  Elwood 
Joseph  Estus 
William  C.  Fargo 
Fay  <fc  Hall 

W.  Fellows 
Theron  Felter 
Geo.  Ehle 
Orrin  Field 
Warren  Filking 
Daniel  Fisher.     (Dead.) 
James  H.  Flynt 
A.  P.  Fonda 
Ward  Fox 
Nathaniel  Fitch 
John  Frank 
JohnY.G\Vb«t 


[ 


GHl  &  Nott 
J.  H.  Gould 

C.  L.  Grant  &.  Co. 
Levi  Gray 
Salmon  Graves 
Benjamin  B.  Grrajr 
N.  T.  Green 
John  H.  Gregory 
John  Gvfoss 
Samuel  Greenleaf 
Hall  &  Stanner 

,  Charles  Harmon 
John  Hardin 
James  Hover 
Philip  Hedges 
Hiram  Herrington 
W.  J.  Hodgman 
J.  E.  Hogenkamp 
Amaziah  Hovr 
Howard  &  Hatch 
Bern.  S.  Hoxsie 
E.  u.  Hudson 
W.  S.  Hubball 

D.  Hungerferd 
L.  Hurlburt 

L.  F.  Hutchinson 

Wm.  Jackson 

John  B.  Ide 

Samuel  T.  King 

John  Laraway 

O.  H.  Lee 

John  Leigh 

Martin  Lewis 

H.  G.  Lewis 

Hiram  Lewis 

James  Liddle 

John  Looker 

Major  Millard 

J.  N.  McElwain 

J.  McElwee 

James  McKain 

R.  McDuffie 

Abram  Martin 

Joseph  Martin 

Cooley,  Maxwell,  &  C<r- 

Danforth  Merrick 

E.  Merriam 
Lewis  L.  Merrill 
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LIST  OP  CONTRACTORS— Continued. 


P.  A.  Miller 
S.  B.  Miller 
R.  W.  Moore 
John  L.  Moore 
J.  L.  Moors 
A.  Morgan  ic  Co. 
P.  W.  Morrow 
H.  Morris 
T.  P.  Moulton 
M.  T.  Morsman 
Abraham  Morris 
Samuel  Mulhallon 
G.  Munsell 
W.  J.  Murray 
Joseph  Musser 
Wm.  Ottley 
Peter  Cutwater 
A.  C.  Niven 
James  Norton 
T.  C.  Nye 
Paine  &  Clark 
John  Palmer 
Parker  &  Co. 
Jeremiah  Parker 
Charles  Partrick 
Arthur  Pattison 

A.  Perry 
J.  L.  Perry 
H.  B.  Person 
Randall  Phettiplace 
P.  A.  Pomeroy 
Charles  Putter 

N.  Randall 
Roswell  Randall 
Reed  &  Reynolds 
G.  T.  Reynolds 
G.  B.  Reynolds 

B.  Richardson 
E.  A.  Richardson 
Charles  Riley 

A.  Morgan  &  Co.  and 
S.  T.  Itobinson  &  Co. 
O.  Root  <fc  Co. 
H.  H.  Ross 
Peter  Ross 
R.  Rudd 
S.  Salisbury 
Wm.  A.  Scollard 
T.  J.  Seager 


Amos  Seymour 

Frederick  Shafer 

E.  Shaw 

Nathaniel  ShaW/ 

D.  C.  Sherman 

J.  M.  Sherwood 

Amasa  Shipper 

O.  D.  Slocum 

Wm.  H.  Smith 

Nicholas  P.  Smith 

O.  Soul 

N.  Sprague 

Thomas  Staats 

John  W.  Stall 

John  S.  Stevens 

C.  Stevens  ic  Co. 

O.  Sutherland 

Daniel  Sweet 

Halstead  Sweet 

Samuel  Taggart 

Henry  Tappan 

Jacob  Thayers 

Smith  &  Miller 

G.  A.  Starkweather 

H.  TerwiUiger.     (Dead.) 

Oliver  Thompson 

J.  Thompson 

Israel  Tisdale,  jr. 

A.  D.  Tifiany 
Levi  Tobey 
John  Tomlinson 
Wm.  Tremper 
S.  TruU 

.Gamaliel  Tail 
J.  A.  Vail 

B.  Yan  Campen 
G.  Van  Ness 
Lewis  C.  Veazy 
Wm.  Vreeland 
T.  B.  Walker 
Cornelius  Warren 
J.  Warner 

B.  Waterman 
H.  Watkins 
Wm.  Watkins 
Barney  Weager 
G.  C.  Weed 
G.N.  Whistler 
Levi  Weeka 
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i 

F.  Whitdesey 

P.  White 

John  Whiting 

* 

Oliver  C.  Whitney 

1 

Enoch  Wilber 
Paul  Willey 
Asa  Wood' 

ti 

Joseph  Woolsey 

t 

Cyrus  Woodward 

» 

Lewis  Wright 

H 

i 

i 

New  Jersey. 

1 

Thomas  S.  Alison 

t 
1 

1 

1          , 

Banleson  &  Callender 
W.  R.  Bells 

1         1 

J.  H.  Bradway 

1         ? 

A 

John  P.  Brown 

i 

Croxail  &  Norcross 

M.  Croxail 
A.  G.  Doremus 
Z.  Drake 

Elijah  &  Oliver 
James  Eyre 

» 

Israel  English 

1 

Thomas  Farrant     (Dead.) 

• 

Benj.  Ganntt 

John  H.  Hall 

Henderson  &  Smith 

t 

Benjamin  Hall 

1 

Hammitt  &  Hutchinson  by 

B.  T.  Howell 

Jacob  Johnston 

4 

John  Moore 
James  McDavit 

j     ■ 

Isaac  Reeves 

t 

J.  B.  Sapp 

• 

D.  D.  Simkins 
W.  W.  Sloan 
Richard  Stout 

^ 

Thomas  Swain,  jr. 

Richard  Sutphin 

j 

Wm.  Tillon 

Samuel  Thompson 

S.  Trowbridge 

John  Van  Fleet 

White  &  WUdermuth 

Daniel  F.  Winter 

John  E.  Dase. 

Pexnsylvanxa- 

Isaac  Allen 
Samuel  Aurand 
R.  S.  Bailey 
Baker  &  Pierce 
William  Barr 
Alex.  Blair 
Enos  Benner 
H.  Blicksendorfer 
John  A.  Bickel 
Benj.  Bennett 
L.  K.  Brown 
Robert  Batty 
Michael  Brobst 
John  S.  Bryan 
John  P.  Brown 
Isaac  Bruner 
D.  M.  Ball 
James  Crever 
William  Colder 
R.  R.  Colvin 
Davis  Clemson 
John  Conner 
Samuel  Craig 
Ansel  Crouch 
John  Culbertson,  jr. 
J.  B.  Curtis 
John  Davidson 
S.  S.  Dewey 
D.  Dimock 
B.  Dorney 
D.  H.  Davis 
Barnard  Duffy 
Evans  &  Caldwell 
Hays  Edee 
Emery  &  Corey 
H.  S.  Evans 
Charles  F.  Ferris 
Samuel  Fisher 
David  Fister 
Charles  French 
William  Gardner 
James  Golden 
Jas.  A.  Gallaher 
Thomas  Hall 
J.  W.  Hart 
John  A.  Hartman 
B.  R.  HaU 
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LIST  OF  CONTRACTORS— Continued. 


Samuel  Hays 

N.  Hartsaff 

J.  H.  Hellings.     (Dead.) 

R.  P.  Hoyd 

Charles  Hinkle 

R.  R.  Hodges 

J.  C.  Horton 

John  Horn 

G.  H.  Horning 

Richard  Hughes 

Moses  Jolly 

J.  Ketcham 

C.  H.  Kennard 
E.  Kingsbury,  jr. 
John  King 
Wm.  Knapp 
David  Kyle 
Leonard  <fc  Craven 
Samuel  H.  Lloyd 
Horatio  Lockwood 
John  B.  Marsh 

J.  P.  McClellan 
W.  G.  McClelland 

D.  McConnell 
G.  C.  McCora 
John  McCoy 
William  Midkirk 
Charles  Miller 
George  Miller 
Arthur  McGill 
James  McKee 

B.  J.  Miller 
Miller  &  Thompson 
Miltemore  &  Hull 
Silas  Moore 

J.  H.  Morrison 
A.  M.  Morrison 
James  Munroe 
James  Murphy 
A.  M.  Nesbitt 
James  Nixon 
J.  M.  Nichols 
J.  Painter 

C.  Painter 

« 

Washington  Park 
John  Piper 
Jacob  Peters 
David  Porter 
John  Putnam 


Ziba  Pyle 
Henry  Keichartt 
W.  J.  Rogers 
Saltmarsh  <fc  Overton 
Scott  &  Stone 
Seiders  &  Thompson 
John  Shaffer 
John  Shoop 
William  Smvth 
Samuel  Smith 
John  Stallman 
Nimrod  Strickland 
A.  Sturgis 
John  Strimpfler 
George  Stone 
Charles  Sturdevant 
Samuel  Swinehart 
George  Swallow 

D,  Taylor 
Robert  Thomas 
Jos.  Walker 
Isaac  Welch 

G.  C.  Welker 
H.  Weyand 
Geo.  Weyand 
William  Wright 
John  Wright 
Andrew  Yerkes 
Henry  Yunker 
Michael  Zorn 
Benj.  Depue 
Samuel  Keister. 

Delaware. 

Barratt  P.  Cannes 

E.  Jefferson 
Layton  &  Sipple 
H.  K.  Patrick 
A.  R.  Penington 
Alex.  Porter 
William  Russell 

*  Wm.  D.  Waples 
Jacob  Raymond. 

Maryland. 

W.  J.  Biershing 
James  Condy 
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I   1 


i 


Emanuel  Gormand 
Samuel  Gover 
Thomas  Hairis 
R.  S.  HoUins 
H.  W.  Judy 
M.  H.  Letton 
D.  King 
Jos.  Mahan 
Wm.  M.  McClaskey 
J.  McKeniy 
W.  H.  Michael 
H.  H.  MuUer 
Jos.  Murdock 
Stephen  Onions 
Joseph  O'Neal 
John  Sappington 
Joseirfi  Swope 
WiUiam  Watt 
Thomas  Watkins,  jr. 
N.  Worthington 
W.  H.  Watson. 

District  op  Columbia. 

John  Brown 
John  Thompson 
H.  Williams. 

Virginia. 

Robert  Allen 
T.  R  Allen 
G.  W.  Allen 
Andrews  &  Spencer 
William  Applebury 
S.  Barlow 
Ephraim  Bee 
Belden  &  Walker 
G.  W.  Bell 
H.  D.  Bird 
J.  A.  Beckham 
Wm.  C.  Bickley 
Furman  Black 
Robert  Boyd 
Samuel  D.  Brady 
James  W.  Bragg 
L.  G.  Brown 
O.  H.  Brown 
John  Burke 


Paschal  Buford 
Nelson  Burriss 
D.  <fc  J.  T^.  Burke 
Joseph  Burgojme 
J.  B.  Campbell 
James  Carder 
James  Carroll 
R  J.  Carpenter 
William  Catlett 
J.  P.  Connor 
William  Conney 
Barnes  Carter 
William  Chessman 
James  Chappell 
J.  W.  Coleman 
John  A.  Coe 
Eli  Coker 
J.  B.  Davis 
A.  A.  Davidson 
Silas  Dearing 
J.  M.  G.  Dickinson 
H.  M.  Dickinson 
W.  Edloe 
W.  P.  Parish 
Churchill  Farmer 
C.  B.  Faiilconer 
Flagg  &  Bruce 
James  Faulkner 
W.  S.  Floyd 
M.  Fltlke 
T.  Foster 
H.  Frost 
P.  Gordall 
M.  H.  Goshen 
Wm.  Gulley 
George  Gould 
A.  H.  Hansbrough 
R  Hallum 
John  A.  Holden 
John  Housewrigkt 
Beaufort  Howell 

A.  Humerickhouse 
J.  E.  Hutson 
W.  S.  Jeffnes 
James  Jones 
George  Johnson  ^ 
T.  C.  Jones 
H.  G.  Johnson 
James  Johnson 


11 


[427] 


LIST  OP  CONTRACTORS— Continued. 


Silv.  Johnson 
Ot  F.  Johnston 
Z.  A.  Kankey 
George  Kennon 
M.  L.  Kearney 
Charles  King 
Wm.  Lanfffitt 
John  Lindsey,  jr. 
James  Mahood 
Walter  Malcom 
Phihp  Martin 
Peter  Massie 
G.  Matthews 

E.  McWhorter 
R*  D.  Morse 
H.  S.  Morgan 
P.  C.  Morison 
John  Motley 
Thomas  Myers 
James  H.  Neville 
J.  W.  Nelson 
Wm.  D.  New 
Wm.  F.  Nicol 
Josiah  Nolly 
Noland  <k  Wise 
K  W.  Palmer 
Parks  &  Gardner 
R.  B.  Parsons 
Peter  Paul,  jr. 

J.  Perren  &  Co. 
Peck,  Wellford,  &  Co. 
Thomas  R.  Peers 
Ivory  Perkins 
S.  D.  Pitts 

W.  W.  &  D.  S.  Price 
Samuel  Quarles 
Daniel  Ragar 
David  Rakes 
John  Randolph 

F.  Rawlins 
John  Rector 
A.  Reger 
Alex.  Riley 
David  Robinson 
J.  M.  Sheppard 
Stephen  Skeen 
John  Smith 
James  M.  Smith 
George  Sinneth 


J.  C.  Sannes 

Stockton  &  Porter 

W.  F.  Stickelmau 

A.  H.  Stovall 

A.  C.  Stone 

Wm.  Summers 

Jacob  Surber 

John  Surghnor 

Moses  Taylor 

P.  R.  Thornton 

John  Temple 

W.  H.  Thompson 

James  A.  Tyler 

Wm.  A.  Vance 

Francis  Vanney 

John  Vance 

Walker,  Wells,  &  Co. 

S.  &  D.  Watkins 

J.  <fc  J.  P.  Waugh 

Joseph  Weaver 

L.  Wells,  jr. 

F.  Wells 

Samuel  C.  White 

W.  B.  Whitehead,  executor  of 

Elliot  Whitehead 
H.  Wilson,  Secretary 
James  Woody,  jr. 

A.  D.  Woody       .     ' 

B.  E.  Woodruff 
Jourdan  Woolfolk 
A.  Worsham 

T.  W.  Wooding 
Stephen  Yeates 
Benjamin  Parish 
Ely  Cox 
Wm.  S.  Truax. 

North  Carolina. 

S.  Anderson 
Thomas  J.  Anderson 
Baker  &  Blocker 
Baker  &  Presnell 
Joseph  Banner 
J.  F.  Barnes 
John  Bell 
N.  Beverly 
A.  Bryant 
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LIST  OP  CONTRACTORS— Continued. 


Wm.  Bynum 

Jonathan  Parker 

Jesse  Butts 

J.  C.  Pettijohn 

James  Calloway 

M.  M.  Plunket 

Thomas  Chance 

Martin  Quin 

G.  Dickerson 

James  Reed 

W-  C.  Draughon 

John  Renn 

E.  Elliott 

J.  Roberts 

J.  Erwin 

L  Roberts 

F.  Lane 

John  Robinson,  jr. 

J.  N.  Faulcon 

John  A.  Ro\xrland 

E.  T.  Fowlkes 

James  Savage 

E.  P.  Guion 

John  Scott 

W.  H.  Hensley 

A.  Shenill  A  Parkes 

W.  Harrison 

William  Sherrili 

John  Uicks 

Samuel  Sha^v 

Richard  Hight 

B.  B.  Smith 

S.  Hill 

Richard  Smith 

John  Hooper 

H.  <fc  B.  StuUings 

E.  Hough 

Leroy  Stowe 

Geo.  Howard 

♦  James  Sullivan 

J.  Howard 

Joel  Vanney 

T.  C.  Hussey 

James  M.  Waddill 

James  King 

T.  W.  Wariner 

John  C.  Knight 

J.  Waugh 

Martin  Loftin 

H.  M.  Waugh 

J.  H.  Loushall 

J.  Wells 

Benjamin  Mace 
J.  Martin 

Wm.  B.  West 

Miles  Wilcox 

H.  C.  McOade 

Isham  Williamson 

J.  0.  K.  Mayfield 

H.  Wiswall 

Bingham  A.  Mast 

U.  Young. 

Joel  McLean 

McLean  &  Saltmarsh 

South  Carouin.1. 

Hunter  McCulloch 

W.  McNider 

H.  S.  Beadel 

Wiley  Merrill 

H.  Barfield 

Wm.  Millam 

John  Brantley 

H.  Miller 

A.  Bruce 

James  Miller 

W.  Brunson 

A.  Mitchell 

James  M.  Cameron 

S.  P.  Moore 

William  Capehart 

C.  S.  Moore 

Coe  &  Brunson 

William  Moore 

J.  H.  Colcock 

Samuel  Newland 

S.  M.  Davis 

B.  W.  Newland 

Douglass  &  Ripley 

James  Newberry 

A.  W.  Dozier 

William  Outlaw 

J.  H.  Harden 

James  Owen,  president 

James  Henderson 

Edmund  Parsons 

M.  W.  Hunter 
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LIST  OP  CONTRACTORS— Continued. 


Joseph  Jordan 
Andrew  Kelly 
E.  Lartique 
John  Lindsay 
Lord  &  Stocker 
Addison  P.  Martin 
P.  McKinney 
McLean  &  Saltmarsh 
Robert  Miller 
Robert  Nelson 
Wm.  Patton 
R.  C.  Poole 
J.  M.  Righton 
William  Rogers 
G.  W.  Thomas 
P.  A.  Thomson 
T.  Tapper 
Wm.  Walker 
R.  Ward 
Francis  Ward. 

Georgia. 

Martin  Adams 

Robert  Allen 

John  Whiteside,  administrator 

of  E.  E.  Bissell 
P.  Beauchamp 
Blue  &  Gignilhalt 
Bowen  &  Ragland 
Absalom  Behler 
Henry  Bourne 
Brookins  6c  Bethea 
M.  J.  Camden 
W.  E.  Carson 
J.  S.  Chastain 
J.  A.  Clarke 

A.  C.  Caldwell 
Wm.  Cooper 
Jacob  Crow 
G.  H.  Croxlin 

James  W.  Cunningham 
Wm.  Dearing 
Wm.  Puller 
Archibald  Graham 
James  Grant 

B.  W.  Grimer 
O.  Halley 
Jas.  Harrison 


Thomas  Harrall 

C.  W.  Harvey  ' 
Nathan  Hobbs 
Melton  Holly 

D.  L.  Holliday 
Jacob  Hubbard 
John  Huff 

R.  P.  Hutchinson 

Matthew  Jones 

Malcolm  Johnson 

Wm.  H.  Johnson 

S.  H.  Kenyon 

J.  P.  <fc  T.  T.  Killpatrick 

J.  Killpatrick 

Hugh  Knox 

Edw.  Lumpkin 

M.  M.  Maddox 

J.  R.  Maddox 

Wm.  Malthie 

Boggess  <fc  Martin. 

Elijah  Mattox 

Alex.  McDonald 

P.  B.  McMillan 

Jehu  McCall 

W.  W.  Mitchell 

Joseph  H.  Mitchell 

L.  M.  Mitchell 

J.  C.  Mitchell 

W.  A.  Moore 

J.  Moore 

J.  L.  Mustian 

M.  H.  Powers 

A.  Pennington 

Wm.  Rabun 

P.  Randolph 

J.  W.  Reeve 

Isaac  Rosser 

Joseph  Page 

Wesley  Shropshire 

O.  Smith 

S.  W.  Stallings 

Chas.  Stebbing 

Orion  Stroud 

Calvin  Stratton 

H.  Strickland 

Joseph  Thompson 

J.  Edgar  Thompson 

James  Towns 

Jesse  Townsend 
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LIST  OF  CONTRACTORS— Continued. 


1 


i 


W.  W.  Vaughan 

John  McKenzie 

John  Walpole 

A.  A.  &  M.  H.  McNeil 

John  White  ^ 

A.  McLaughlin 

John  Whiteside 

James  Merritt 

A.  E.  Whettier 

Joshua  Muncy 

H.  N.  Wilson 

J.  M.  Pamaer 

Wiltberger  &  Baldwin 
R.  S.  Wolcott 

P.  T.  Partrick 

John  Phillips 

Wm.  Woods 

E.  H.  Pickens 

J.  F.  Zimmennan. 

James  Porfjer 

J.  R.  Powell  &  Co. 

Florida  Territory. 

Hillian  Rosseau 

L.  M.  Simpson 

Jacob  Gutterson 

R.  T.  Scott 

E.  J.  Hardin 

Neal  Smith 

J.  W.  Keith 

H.  K.  Speir 

A.  McNeill 

Solomon  Spence 

C.  Taylor 

Starke  6c  Saltmarsh 

G.  W.  Walton. 

Stokes  &  Purdon 

Henry  Stokes 

Alabama. 

Michael  Stiner 

Ward  Taylor 

Samuel  A.  Allen 

John  Welch 

Wade  Allen 

J.  H.  White 

William  Baker 

Wilkins  &  Debord 

WiUiam  Barclay 

J.  S.  Winn 

James  Baygerts 

Isham  Wood\ward. 

Jonathan  Beasly 

Wm.  J.  Bowling 

Mississippi. 

William  Cooper 

Nathaniel  Davis 

R.  A.  Blackburn 

Alvis  Davis 

Samuel  T.  Cobb 

Robert  P.  Denton 

John  S.  Daniel 

David  Deshler 

T.  C.  Denson 

Dunn,  Smith,  &  Lewter 

Joseph  Doughty 

William  E.  ElUs 

William  S.  FiUer 

John  H.  Evans 

Braxton  Fryal 

D.  E.  Gresham 

H.  <fc  A.  E.  Gibson 

James  N.  Hayden 

Willis  Jones 

Alfred  Holley 

P.  B.  Jones 

B.  W.  Hodges 

George  Kober 

Jabez  Jones 

R.  D.  McCann 

Wilson  King 

G.  T.  McNab 

James  Larkins 

Thomas  Myers 

James  Letsinger, 

Thomas  Pate 

James  M.  Lou§ 

W .  B.  Patteson 

William  McCam 

Aaron  Pickering 

A.  McCartney 

J.  R.  Plummer 

A.  McDonald 

• 

L.  P.  Poole 
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LIST  OF  CONTRACTORS— Continued. 


'     Poole  &  Thomas 

A.  D.  CampbeU 

I     William  Scott 

0.  Clark 

!     P.  B.  Staika 

Samuel  Clenny 

I      Starke  &,  Bmterworth 

J.  S.  Copeland 

t     Strother  &,  McNab 

David  Darden 

■■     R.  W.  Tate 

W.  S.  Dalton 

t      C.  Trawnk 

i     James  Hickman. 

John  English 

s 

r                   Louisiana. 

S.  M.  Epperson 
Samuel  Pinley 

E.  Franklin 

E     James  Ambrose 

J.  M.  Gilbert 

i    G.  &J.W.  Beasley 

Thomas  Gardner 

James  W.  Breedlove 

William  Gamer 

J.  Carmeaa 

William  Gibson 

J.  P.  CampbeU 

J.  G.  Gillespie 

,    Joseph  Cooper 

J.  Goodbar 

-     J.B.Dickey 

A.  Gordon 

^     J.  R.  Hamilton 

John  Graham 

"     Geoi^e  Lee 

G.  Greenhow 

.     A.  Raggazoni 
;     S.  S.  Wheeler 

Hallam  &■  Steam 

Isaac  Haire 

George  Whitman 

James  B.  Hanna 

D.  P.  Wiggins 
John  B.  Young. 

T.  S.  Harden 

S.  Haskins 

William  F.  Hosea 

ASKANBAB. 

J.  Horwove 
B.  B.  Hudson 

WUliam  Black 

William  Hutcbinson 

'     John  J.  Bowie 

J.  H.  Jenkins 

Elias  Cairuth 

L.  W.  Jorden 

f     William  A.  Hardy 

Ree  Joyce 

JohnHoweU 

B.  C.  Kinslow 

•     John  T.  Undsey 

Lewis  Levy 

John  McClain 

D.  Lenty 

Theophilus  Petty 

Henry  Lister 

■v,    Aaariiili  Tiuiiiu. 

James  Logan 

k 

John  34a] loy 

B ,           Tenmbbsek. 

Stephen  Mayfield 

mk^ 

McMurray  &■  Gaiooafl' 
Howard  Mereei 

■x  Aldridge 

-r  &.  Slanfield 

William  M.  MeBKlitfa 

derson 

W.  Milan 

Lany  Moore 
G.  Monson 

Yearly  Orange 

Price,  Whiter  At  Gonfen: 

EliRagan 

JoelReece 

[427} 


16 


LIST  OP  CONTRACTORS— Continued. 


I 


B.  Richmond 

D.  A.  &  O.  Saltmarsh 
F.  it  Smith 
Mumford  Smith 

R.  Smith 

C.  Taylor 
Samuel  Thompson 
Ussery,  Crawford,  &  Lincoln 
M.  M.  Vickers 

John  Whittington 

E.  W.  Willett 

Kentucky. 

William  Bennett 
L.  Bodin 
R.  Boggess 
J.  H.  Braff 
John  Buckner 
Abel  BurriS 
John  Campbell 
J.  G.  Chiles 
J.  W.  Chalk 
A.  Clinton 
Covington  Coleman 
R.  L.  Cobb 
William  Comts,  jr. 
S.  C.  Daniel 
J.  P.  Dedman 
I.  S.  Eaves 
M.  Eaves 
W.  M.  Edwards 
Bradley  Eswick 
Jesse  Everitt 
S.  M.  Parish 

A.  W.  Gaines 
H.  M.  Gill 
Isaac  Gibbons 
Chas.  Glover 
G.  V.  Goble 

B.  Edwards  Gracy 
W.  J.  Griffin 
S.Hall 

E.  Goble 
T.  W.  Hart 
John  Hargis 
P.  T.  Henderson 
Ingram  &  Reno 
Robert  Johnson 


,    R.  Lefoi^e 
Wycliff  Lucas 
McAtee  <fc  Eastham 
D.  R.  McNair 
J.  McCo^wan 
y.  Redman  Masse 
S.  S.  Murray 
R.  C.  Napier 
Reuben  Morton 
I.  Penny 
John  Phaup 
D.  Poindexter 
G.  Remington 
M.  Rich 
Geo.  Ring^o 
R.  W.  Rockhold 
N.  Routt 
James  Shrader 
S.  A.  Sinclair 
Wm.  M.  Smyth 
A.  H.  Srygly 
T.  H.  Stant 
Lewis  Stiles 
C.  M.  Strader 
Strader  &  Johnson 
A.  H.  Summers 
John  J.  Thomas 
Wm.  Thomson 
Wm.  Thurman 
Daniel  Trahn 
John  W.  Turner 
J.  Vickery 
Wm.  Wall  is,  sen. 
James  Wilson. 

Ohio. 

Isaac  Adams 
David  Albaugh 
Samuel  Andre\irs 
John  F.  Armstrong 
Charles  Arnold 
John  Bain 
Ambrose  Baldwin 
Barzillai  Bates 
A.  Beebe 
Alfred  Brees 
Alex.  Brown 
Robbins  Burrall 


LIST  OP  CONtRAOTORS— Continued. ' 


♦     .'  • 


Jesse  Burr 
C.  Burnett 
Wm.  Butler 
Simeon  Burt 
L.  R.  Brownell 
R.  N.  Buck 
G.  D.  Chapman 
Wm.  Clark 
M.  Clark 

C.  C.  Coateis 
C.B.Cobb 

D.  K.  Cochran  &  W.  Wallace 
Noah  Coleman 

James  Crawford 

Armistead  Doggett 

G.  D.  Darlin^n 

John  A.  Davis 

O.  W.  Deland  '  ^ 

James  H.  Davis 

Penton  Dean 

Jas.  Davidson  ^ 

Wm.  B.  Dedcer    '  J     ; 

Denir  &  Card  '      .    /. 

James  Douglass 

Alex.  Dunbar 

Dyer  Eaton 

Caleb  Earl 

James  Elam 

Elwell  &  Devendorff 

Joseph  Plittkenger '  ' 

James  Forbes  '  *  ^ 

Levin  Fowler  *^ 

William  Frazer       ^  / 

Geo.  Fries  *    • 

Edwin  Fuller 

Job  Garwood 

John  Garretson  '    • 

Reuben  Gleason        •  < 

Fred.  Goodhak  '^  ^ 

J.Gordon      '   ->  •'■         ^^   ^ 

LuGriflfa  "   '     ' 

J.  W.  Hackney        •      •      ^ 

R.  Hathawfeiy 

Uenry  Harlem 

Aaron  Hatch  ' 


1 1 


'  { 


/ 


■  -7      ' 


I'll  ,-r 


Jesse  Hildebnlnd       '    '      '» 


David  M.  Hill 
OthoHiHtoh 
John  Hofiher 


Hown  &  Conrad 
John  Hussey 
J.  F.  Hughes 
Samuel  Hunter 

D.  Hunter 

Joseph  In^rsoll'       V 

David  Irwin  ' 

Jonathan  Kelly 

J.  C.  Kinkead  ,        * 

Joseph  Kirkpstrick  ' 

Wm.  Kyle  '      ' 

Lain  &  Davis  •  ^ 

Henry  Lain 

Sam.  Large 

Peter  Latimer  ;  * 

Jacob  Lefevef 

Linas  Loomis 

R.  R.  Lupton 

H.  S.  Manson 

Daniel  Mason 

Elisha  McGuire 

Peter  Markle  ' 

David  Marsh  *' 

W.  B.  Matthewson 

Matthewson  &  Loeke 

William  Moats 

T.  S.  Moore 

Wm.  Murphy  ' 

John  Musser 

Neil,  Moore,  &  Co. 

Wm.  H.  Otis 

A^braham  Payne    ' 

Allen  Pardee 

Josiah  Peirce 

Wm.  Porter,  adm'r  of  John 

Porter  • 

J.  S.  Redfcrd  ' 

H.  J.  Rees 
M.  Roberts  '        ^ 

E.  D.  Rowe 

B.  L.  Ross  ^ 

Crandall  Rosecrans 

A.  V.  Ross  1    .;     \ 
James  Scott  '      '      '        *    ' 
Dan. -Seaooian     '*   >  ^  ' 
Hudson  Sef^r  ' 
O.  Shepherd 

B.  Sinclair 
W.  K.  Smith 
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LIST  OP  CONTBACTOOEia— Ccntintied. 


#1 


S.  D.  Smitli 
Spencer  and  CBlIy 
If.  Springer 
Ebenezer  Steiam 
Yemon  Stiles 
Rob.  Talbott 
J.  Taliaferro 
Darius  Tallmadge 
John  Thomps0u 
Joseph  TmUer 

D.  Van  Winkle 
R.  S.  Van  Wey 
J.  &  P.  Yoorhee9 
Jonas  Ward 

W.  Warner 

E.  &  J.  Warner 
Z.  Ward 

T.  A.  Way 

Wm.  Ward 

P.  Webster 

Wm.  Weid 

John  Wheeler 

White,  Madera,  &  0<^. 

David  Whiloombe 

John  Yomi 

T.  P.  Jenkins 

Isaac  Roll 

W.  T.  Rowe. 

IraRBiid 

Sokxmoli  Close 

John  B.  Cortis  : 

Niillii4[iie{  I]Mike. 

Wm.  Graves 

John  Hamiltan 

Asahel  Hvbbard 

Peter  Kerstiller 

Silas  Miller 

RobertMcNeiU 

E.  Rice 

D.RRose 

J.  L.  Schookraft] 

Thompson  &  WmAs^j 

Samuel  Trnm^uft ; 

Jesse  P.  Warner} 

B.  Woodworth. 


Ini>iaiia^ 


Beers  &.  Burk 
H.  Beiry^  jr. 
M.  C.  Black 
John  Boner 
Catharine  Boston 
Boyd  de;  Eklmnnd 
B.  Branhani  Sl  Cou 
John  Cole 
SlJi^e^  Coj0 
Benj.  Cole 

•  CfOWns 
James  O.  Davis 
John  T.  Dufbur 
Jonathan  Bads 
Bmison  6l  MurtJo 
Emison  A  Gvpea 
Samnel  Efmnuson 
Tyre  Glenn 
Sampson  Heiislejr 
James  Houston 
R  Kinnear 
John  Lister 
Lewis  McClane 
John  McKinny 
Samuel  MilhoUaii4 
Willian^  Ift^wkind 
Wm.  &  A^  N^r?«r|aB4, 
J.  Orchard 
H.  S.  Pelton 
Oeoige  Plank 
J.  d&  A.  Pniette 
Theodore  Puis^ 
Williun  Rees 
B.  Reynolds 
Robert  Robb, 

J.  Sair  &  W.  jr.  Wist 

J.  L  Smith  ^  Co* 

Geo.  Smith 

J.  Slerrins 

Stewart  ic  Morgm^. 

T.  W.  Svmmai^ 

Wm.  Thatcher 

Ralph  Yanliw.. 

A.  Tan  Ness 

D.  R  Yan  Wirtifejfl^ 
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LIST  OP  CONTRACTORS— Continiied. 


C.  &  J.  Tigus 

HtssotntL 

A.  Warner 

William  West 

B.  A.  Archer 

James  Bams 

Illinou. 

Henry  Bayse 

L.  Andrews 

John  Blue 

MoBes  Baldvin 

David  BuiTiss 

William  BaiTick 
Wm.  Berry 

Benjamin  Pemucm    ' 
Wm.  H.  Fruflh 

Josiah  Blackman 

Darid  Hanger 

Benj.  Bates 

Geo.  Harden 

Beers  &.  Bichtndnd 

A.  H.  Hawkins 

H.  Boyte 

John  D.  H<»an 

George  Burnap 

Wm.  LewU 

J.  G.  DavidMD 

McAlister  &  Hawkins 

A.  Dunn  &.  Shidds 

D.  HcAlister 

Daniel  Eaip 

James  McCtenhan 

John  Ellis 

J.  B.  Moro 

Jacob  Powlei 

D.  B.  Pattison 

John  Frink 

J.  Pemberton 

Piink  &  Trowbridge 

Thomas  I*.  Price 

Prink,  Trowbridge,  &.  Winters 

.   A.  Steel 

Adam  Hanee 

David  Steiri^ 

John  Harris 

Samuel  Stenson 

P.  Harrey 

Samuel  Hawkins 

A.  SehiUs 

Geo.  Sexton 

Daniel  Hay 
Wm.  H.  Holcomb 

Henry  Smith 

Tisdale  &  Davis 

Johnson  &  HdTey 

Adam  Uncapher 
ThoB.  K.  Wiiie 

Jones  &  Bagwell 

A.  B.  Li^ett 

John  Whitmer. 

W.  Keyes 
James  M.  Killup 

WiflsoNsnr  Terbttort.        ' 

R.  N.  Matthews 

A  B.  &  J.  E.  McOIure 

Geo.  c.  Graves 

McSibbee  &  Murphy 

John  Linds«y 

Robert  Moirison 

Geo.  Myers 
E.  P.  %en 
Ezekiel  Sampson 

Jesse  Miller 

Simeon  Mills 

Abner  Nichols 

Israel  D.  Sayre 

John  Scott 

Rogers  &  Sheldon 
J.  a.  Vineyard. 

R.  A.  Strong 

AhmhiHO  TottM 

''     s   IT  Tourteiot 

Iowa  Terbitort. 

-wood 

1 

M.  M.  McCarver 

Parker  &•  Donaldson. 
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lAsi  of  mail  contractors  who  state ^  in  answer  to  the  resolution  of  (he  Sam 
of  the  30th  December^  1839,  that  they  have  sold  or  exchanged  pog-^ 
ircfts  during  the  years  1838  and  1839. 

Maine. 

Copeland  if  Eaton  received,  in  1838,  for  a  post-office  draft  oi»k 
died  dollars  in  noteg  of  the  late  Bank  of  the  United  Stales,  at  2}  per  :& 
diacount    The  notes  were  ten-dollar  bills. 

Vermont. 

Baxter  tf  Robinson  have  sold  their  drafts  to  the  banks  m  their  ?ciB^ 
<^  fer  such  notes  as  would  answer  their  purpose/'  but  have  no  lecoBBdii 
of  receiving  notes  of  the;  United  States  Bank. 

New  York. 

ElUah  Cfalpin  sold  a  post-office  draft  for  $14  31  in  Pebmary,  ISSS^a 
the  dayuga  county  bank.   ; 

Pennsylvania. 

William  L.  Appley  has  ^^  sold^or  exchanged  ^  post-office  diaflsatt^ 
Honesdale  Bank  for  the  paper  of  said  bank. 

J.  It  Baldwin  has  received  United  States  Bank  notes  of  a  less  deoei 
ination  than  $20,  but  cannot  say  firom  whom. 

Cornier  Sf  Cooper  sold  a  draft,  amounting  to  $357  10,  to  the  Ciriia^ 
Bank  on  the  3d  January,  1840. 

Moses  Crispin  always  exchanged  his  drafts  for  ct^yent  fnoney^  botbs 
no  recollection  of  receiving  United  States  Bank  notes. 

A.  Forbes  has  received  notes  of  the  present  United  States  Bankina 
change  for  post-office  drafts.  The  notes  were  not  of  a  less  denomisnift 
than  $20. 

Ansel  mil  <^sold  his  drafts  for  such  money  as  -was  current  mb 
country"  where  he  resides. 

Ralph  Jackson  has  exchanged  post-office  drafts  £>r  noles  of  the  pRss 
Bank  of  the  United  Sutes  .under  $10. 

Little  if  Morris  sold  a  post-office  draft  <<  for  $1 ,245  42  to  James  Gibsoi 
for  its  par  value.  $300  42  of  this  sum  he  received  in  specie,  and  tte^ 
mainder  in  current  bank  paper." 

Michc^l  Reichard  sold  oiae  post-office  draft  for  cuirent  notes,  but  tfS! 
for  United  States  Bank  paper. 

John  Snow  received  from  William  Hartley  a  ten-dollar  note  of  thapio 
entBank  of  the  United  States  in  exchange  for  a  post-office  draft. 

Weaver  i^  MUtimore  have  received  "small  amounts  of  money  of  tk 
old  and  new  Bank  of  the  United  States  on  post-office  drafis«  in  notes  o( 
6, 10,  and  $20."  ^ 

Joseph  Wemtz  sold  several  post-office  drafts  in  1838  ^lud  1839,  buldi* 
not  receive  any  money  of  the  United  States  Bank. 
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Martlaitd. 

Charles  Oof kran  received  One  ten  dollar  note  of  the  present  United 
States  Bank  for  a  post-office  draft,  v"  ^ 

/.  Day  has  not  received  United  States  Bank  paper,  but  has  excHa^iged 
his  drrft  for  current  money  in  one  instance.  ^ 

George  D.  Hollis  rmy  perhaps  have  received  notes  of  the  United  States 
Bank ;  but  if  so,  the  amount  was  necessarily  small. 

Wiiliams  if  Kiiig  have  sold  several  drafts  to  the  Bank  of  Washington, 
but  do  not  recollect  what  kind  of  money  they  received. 

Virginia.  ^  . 

JE?;  'fllCR^o^Aom  received  one  ten-dollar  note  of  the  lat^  Bank  of  the 
United  States  from  postmaster,  Madison,  N.C.,  in  exchange  fcpr  a  post- 
office  drdft. 

W.  H.  Jordan  sold  a  draft,  amounting  to  ||34  61,  at  a  premium  of  five 
per  cent,  in  Virginia  money.  •     -/ 

Yincent  Kelly  has  sold  one  draft  at  a  premium  of  6|-  per  cent.,  but  does 
not  recollect  what  kind  of  nioney  he  received. 

M.  J.  McGlassan  has  received  one  ten-dollar  note  of  the  old  Ba^k  of 
the  United  l^tates  iii  part  payment  of  a  draft  front  the  postmaster  of  Pleas- 
ant Grove,  Pa. 

North  Carolina. 

A.  Carmichael  sold,  in  1837,  a  draft  for  $1,600  to  C.  J.  Nourse,  of 
Washington  city,  for  notes  of  the  late  Bank  of  the  United  States  and  banks 
of  Virginia;  and  in  1838  he  also  sold  a  draft  of  $1,700  to  the  same  person 
for  Treasury  notes  and  bills  on  the  late  and  present  Bank  of  the  United 
States.  Does  not  recollect  the  denomination  of  the  notes.  In  1838  and 
1839  he  also  disposed  of  other  drafts,  he  thinks,  at  the  Bank  of  Washing- 
ton, and  received  a  sma^U  amount  in  United  States  Bank  notes.  ^ 

Joseph  Moore  has  "sold  one  post  office  draft  in  Payetteville  to  Heart 4^ 
Fuller,  at  a  i^mall  per  cent,"  but  has  received  no  money  qf  the  United 
States  Bank. ' 

Murray  ff  Spencer  sold  one  draft  ii;i  1,839  at  2  J  per  cent,  in  North  .Ca- 
rolina bank  paper.  J      iu      i 

/.  H,  Newland  sold  two  drafts  to  Mr.  Nourse,  of  Washmgton,  D.  C, 
and  received  North  Carolina  and  Virginia  bank  notes. 

Zorobabel  Payne  sold  three  drafts  for  small  notes  of  South  Carolina^ 
banks.  » 

C  D.  Wallace  sold  a  draft  to  J.  J.  Blinn  &  Son  for  a  premium  of  2  per 
cent.,  and  received  paper  of  the  banks  of  North  Carolina. 

J6r  R.  W.  Whife  sold  one  draft  of  $10  14  to  Craven  d&  McGaii^,  of 
Concord,  North  Carolina. 

SotJTH  Carolina. 

Marshall  Stams  sold  his  drafts  on  varibus  occasions,  but  never  for  Uni- 
ted States  Bank  notes. 
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GBOBmA. 

/a9fie9J3^</8oldadraftof$97  66  in  Deoember^lSSSibotDotirEi 
ted  States  Bank  paper. 

/.  Cdpeheart  sola  a  draft  of  $145  75  to  John  Chore,  and  aooAeifr 
$34  1^  to  Ephiaim  Helm,  in  1839,  but  did  not  receive  United  Sm 
Bank  paper* 

A.  IT.  Davis  has  sold  several  drafts,  but  not  for  money  of  the  Dsifei 
SutesBank. 

/.  Harris  has  sold  one  draft  amounting  to  $30  63  on  postmastattSt 
vanna,  Georgia,  ^^  for  cash."  I 

/.  jHUfouxiy  sold  one  draft  of  $86  95  toB.  W.  Force&Co.,batRceM 
no  United  States  Bank  paper. 

JMn  ^^ilferfm  sold  a  draft  mJulv,  1839,  for  $171  aO,toL.P.RDt 
gas,  but  seceived  no  United  States  Bank  money. 

Jkhn  Whitesides  has  in  several  instances  exchanged  drafts  drawAbfie 
Post  Office  Department  at  one  of  the  banks  in  Columbus,  Georgia,  fans 
rent  money  ofthe  banks  of  that  State. 

Floiuda  Tejuutor7» 

James  Y.  Smith  has  sold  post  ofl^ce  drafts,  but  not  for  United  Sob 
Bank  paper. 

Robert  Marrow  ^^  has  only  received,  since  he  has  been  a  contractor^tf? 
$10  notes  and  one  $20  note  ofthe  United  States  Bank  paper." 

Benjamin  WUUamson  has  received  notes  of  the  old  and  new  Baok(^ 
the  United  States  in  exchange  for  post  office  drafts. 

MiSSISSIPPL 

T.  B.  MulBn  has  sold  several  drafts,  but  not  for  money  of  the  Daitic 
Staites  Bank. 

TViamas  Naiions  receive  in  the  yeair  1839  one  $20  note  of  the  late  Bsot 
ofthe  United  States,  in  part  payment  of  a  post  office  draft. 

W.  E.  Tdndinson  told  a  draft  for  $131  09  in  October,  1839,  and  vtr 
oeived  notes  of  $10  of  the  present  United  States  Bank. 

Arkansas. 
Beall  4*  Richmond  have  sold  their  drafts  for  Arkansas  paper. 

TfiNHBSS^K. 

B.  KeUy  Sf  Son  have  sold  their  drafts,  but  not  for  United  States  Bai 
paper. 

John  Prock  has  sold  his  drafts,  but  not  for  United  States  Bank  paper. 

Kentucky. 

William  Wilson  has  sold  post  office  drafts,  but  has  not  xeceired  any 
notes  of  the  United  States  Bank  for  them. 
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Smith  tf  Moore  have  sold  their  drafts,  but  not  for  United  States  Bank 
money. 

C  C  ScoUh9M  sold  his  diafis  for  flv>ney  of  the  baak^  of  Ms  jSlate,  but. 
npi  for  United  States  Bank  paper. 

E.  P.  Johnson  ^  Co.  have  sold  their  drafts  for  moQey  of  the  Kentucky 
banks,  but  not  for  United  States  Bank  notes. 

E.  €hbk  has  sold  two  drafts,  but  did  not  receive  money  of  the  United 
States  Bank. 

C  Ljfon  has  sold  some  of  his  drafts  for  specie. 

WUham  Elder  received  on  one  occasion,  ftom  the  postmaster  at  Augus- 
ta, Kentucky,  three  $60  notes  of  the  United  States  Ba^.  This  wais  in 
December,  1839. 

Ohio. 

R.  M.  Mason  sold  two  drafts  fpr  money  of  the  Ohio  banks. 

Lewis  Leach  has  sold  his  drafts  for  money  of  the  Ohio  ba];ik8,  but  never 
for  United  Stati^  Bank  notes* 

/.  HoUowaj/  <<  sold  one  draf^  fyi  $33  75  to  J.  Slosser,  of  Cai^ton,  Ohio, 
in  April,  1839^  and  received  Ohiip  paper  in  small  bills.'' 

* 

Illinois. 

Robert  Alien  has  sold  his  drafts  to  the  State  Bank  of  IDinoia,  and  le- 
ceived  the  notes  of  that  instit^ti^on. 

l^BOUIU. 

W.  S.  Potts  has  received  notes  of  the  late  Bank  of  the  United  States 
from  the  postmaster  at  Marion  Ck)llege|,  but  does  not  recollect  of  what  de- 
nomination. 

A.  C.  Relfe  has ,  excbwg^  two  dii|fts,  amountiiig  t(^  fll^i  ftr  Illinoif 
bank  paper. 


I 
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C. 


lAsi  of  mail  contractors  who  have  failed  f&  answer  the  resohttion  i 
Senate  of  the  30th  December ^  1m9,  in  relation  to  the  sale  or  mk 
of  post-f^e  drafts. 


Maine. 

John  Copeland  &  Co. 

David  Crowell 

John  B.  Curtis 

John  W.  Dana 

P.  Furber 

E.  H.  Scribner. 

New  Hampshire. 

John  S.  Stephens. 

Vermont. 

Peter  Comsto^|c  . 
T.  W.  Frost 
L.  Hodgman 
John  Kelsey 
A.  Landon 
William  I^eonard 
C.  i^wson.  I 

William  Draper 
Ebenezer  Kimball 
H.  G.  Lewis 
J.  F.  Loring 
A.  H.  Pease 
Vernon  Stiles 
Israel  Tisdale. 

Connecticut. 

Daniel  S.  Beatty 
Israel  Butler 
A.  M.  Camming 
L.  Hubbard 
G.  A.  Lydleman 
N.  B.  Moseley 
Josiah  Parkes 
Charles  Patrick 
G.  Robinson. 


Ne'w  York. 

Thaddeus  Ball 
Darius  Bartram 
Elias  Burbank 
Joseph  Bomet 
G.  T.  Camp 
S.  D.  Chilcis  <fc  Co. 
Constant  Cook 
E.  Cornish 
Alexander  Dunbar 
J.  J.  Elmore 
William  Gill  ic  Co. 
Ansel  Hill 
l^amuel  Hoxsie 
D.  Howard  &  Co. 

A,  W.  Hyde  ifc  Co. 
L.  Kingsbury 

li.  Lockwood 
R.  McDuffie 
Thomas  J.  Magee 
Major  Millard 
AsaNowIen 
W.  A.  Overton 
Clarke  RaTirson 
Charles  Rice 
J.  W.  St  John 
S.  Sillick 
Smith  6c  Miller. 

New  Jersey. 

Craig  &  Kibbe 

B.  Hendrickson 
P.  Matthews 

E.  P.  Oliver 
D.  Searle  &  Co. 
W.  H.  Stelle 
R.  P.  Stockton 
Stratton  &  Lappencott 
Tonkin  &  Parvin. 

Pennsylvania. 

S.  J.  Armstrong 
John  Berkey 
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LIST  OF  MAIL  CCffrTRACTORS— Cbntinued. 


W.  M.  Benyhill 
Robert  Buttz 

Boyd  &  Edmond  ^ 
Thomas  Burke 

James  Curry 
D.  Y.  Davis 
James  Donelly     ' 
John  Frank 

Hampton  Bynum 
James  Cady 
William  Chapman 
N.  H.  Crump 

John  Freeman 

R.  S.  Ellis 

John  Gilchrist 

Elias  Gates ' 

Gregg  &  Graham                     ^' 

William  A.  Hare 

Joseph  Hall 
A.  Horback 

Michael  Huffman 

A.  Joyner 

Gideon  Irons 

Lewis  &  Hildebrand 

Joseph  Kendall 
Andrew  Kepner 
Edward  Kimmel  . 

Lewis  &  Kuykendall 
A.  McGilvray 
George  Morrison 

James  Kinnear      ' 

G.  Mothershtead 

Alexander  McAfee 

William  Mustin        ' 

John  McKenny 
John  B.  Marsh 

W.  W.  Pace 
S.  D.  Patterson 

R.  M.  Mason  , 

John  Peternmn             '    * 

Charles  Merkel 

H.  Rhodes 

Peter  Osborne 

Levi  Rogers 
H.  Sheffield 

John  Rice 

Matthew  Roberts 

James  Spillman 

William  Robeson 

Ichabod  Squires 

John  Searle 

Stockton  &  Falls 

J.  B.  Shurtleff          '          ■ 

J.  F.  Taliaferro 

WUliam  Willardjr. 

John  I'homson 

? 

L.  D.  Turner 

Delaware. 

R.  B.  Wells 

,                          * 

R.  D.  Wilkerson. 

R.  Uazzard 

' 

Joshua  S.  Lay 

North  Carolina. 

James  Stant 

>' 

Maryland.       » 

Avery  &  Backus 
A.  Baker 

Levi  K.  Brown 

A.  Bencini 

Samuel  Hays 
George  Isler 

H.  Castlebury 
M.  J.  Clark 

William  Roberts 

Lewis  Gill 

P.  Robinson 

J.D.Kelly 

Stockton  &  Stokes 

C.  P.  Mallett 

Thompson  &  Miller 
A.  B.  Waller*  Co. 

G.  W.  Mordecai 

J.  W.  Nelson 

James  Williams. 

W.  W.  Parks  &  Co. 

Virginia. 

J.  P.  Peace 
W.  Price  &  Co. 

Pleasant  Abbott 

Isaiah  Straughan 
Walker  d&  WeUs. 

William  Fjames 
3 
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UST  OF  HAIL  CONl'RACTOBJS— Contmnad. 

South  Garolbca. 

J.  N.  Hamilton 

i 

r; 

James  Hickman 

1 

John  Bowie 

William  Hicks 

t 

George  Bowen 

J-  W.  Homsby 

.  J 

JosejSi  GibsoB 
A.  HamiltoD)  jr. 

John  C.  Hudbon 

W.  Jones 

Nathan  Johnston 

Wilham  D.  Joyner 

i 

William  Martin 

J.  Mclnnis 

L.  W.  Mitchelk 

J.  Murray 

?' 

James  Reed 

M.  Patrick 

'• 

Stalker  A  Ward 

a  W.  Robinaoii 

1 

James  TcnnMnson. 

James  M.  Smith 

'1 

• 

N.  Whitman 

i 

i 

Gbosou. 

R.  Wilton^by. 

J.  W.  Clrockett 

LOUUIAKA. 

John  B.  Gnedion 

, 

James  N.  Hayd«» 

Charles  Love. 

A.  Holliday 

M.  P.  Jackson 

AnKAJSfUAB. 

B.  A.  Newdi 

Wittiam'  T.  SlodUom 

J.  D.  Buiress 
J.  K  BrowB 

Florida  Tsuutoht. 

T.  Cnip 
&  Hiley 

f 

Archibald  GMiam 

L.  Josiin 

I 

James  VL  Hands 

D.  P.  Logan 

J 

John  White. 

R.  W.  R^olds 

1 

1 

AuiBAttA. 

B.  Richmoiid 
Johnl^nith 

I 

/    Joseph  Alien 

A.  Wallace 
W.  T.  WoK: 

1 

John  Beard 

i 
■t 

JohnEi^gfish 

1 

1 

Esom  F^nnklin 

TkKxrKsauc 

B.  F.  Hudson 

R.  Jemison^uL 

C.  C.  BowBii 

J.  N.  Ladd 

J.  C.  Bradl^ 

D&Tid  lienty 

James  CanoB 

Joseph  Mason 

WUIiam  Cfaoistnii 

D.  A.  Sereis 

J.  D.  Hays 

Benjamin  Shenod 

A.  fc  W.C.Kyle 

Calvin  SOntton 

W.McCraw^  Col 

^Thomas. 

P.  McKsnney 

. 

P.  T.  Patrack 

. 

Kyttffsfgppii. 

Thomas  Powecs 

i 

R.  A.  Ramsey 

I 

James  J.  Allei^ 

H.  Sesler 

H.  Alsbury 

A.  Timmons 

i 

C.  i.  Bxoon;^                           1 

Robert  Wallace^ 
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Eentuokt. 

N.  T.  Taylor 
T.  W.  White 

John  W.  Barnes 

Christian  Zuok. 

Enos  Daniel 

Wade  Hampton 
Joseph  H.  Hough  &  Co. 

Indiana. 

C.  Lyon 

George  Arnold 

A.  McKaughan 

R.  S.  Bailey 

J.  E.  McMunay 

WiUiam  Baird 

Reuben  Morton 

W.  J.  Bomett 

A.  H.  Srygley 
G.  StovaU 

L.  R.  Biownell 

Henry  Carroll 
E.  Chapman 

C.  Taylor 

Samuel  B.  Thomas 

S.  Davis 

W.  C.  Tickenor 

J.  De  Defirees 

V.  S.  White. 

P.  Pleenor 

Wesley  Goodwin 
R.  M.  Hartley 

Ohio. 

William  Johnson  &  Co. 

S.  W.  Adams 

John  Morrison 

Baker  &  Pierce 

John  Myers 
James  W .  Pierson 

William  Bennett 

George  Berry 

WiUiam  T.  Ross 

John  Dover 

A.  Shields 

Samuel  Elwell 

J.  D.  Stewart  &  Co. 

John  S.  Lacey 

S.  D.  Tabor 

John  Lord 

Jonathan  Thomas 

Joseph  Parks 

G.  W.  White 

David  Porter 

John  Wire. 

William  Sparrow 

■ 

Jacob  Steel 

Illinois. 

John  Swain 

D.  S.  Watson. 

Leonard  Ashton 

John  Cochran 

Michigan. 

Wm.  H.  CoHins 

* 

Joseph  Consaul 

V.  S.  AUcott 

J.  R.  Pourtellat 

N.  J.  AUport 
J.  H.  Colvin 

A.  Hamilton  A  Co. 

R.  L.  Hill  &  Co. 

Harvey  Durfee 

Silas  Luckey 

Josiah  Goddard 

A.  L.  Mills 

B.  R.Hall&Co. 

Israel  Seward 

Joseph  Howe 
D.  Hubbard 

John  Taylor  &  Co. 

G.  B.  White 

P.  B.  King 

E.  C.  Manchester 

MlBSOUBI. 

Piatt,  Gillis,  &  Co. 

John  Sargeant 

Moses  Bean,  jr. 
William  Block 

P.  Stockwell 

t  497  i  M 

LIST  OF  MAIL  CONTRACTORS— Centinued. 


Hugh  Crockett 
H.  W.  Crowther 

H.  L.  Williams. 

Hiram  Haskins 

WiSKONHIN  TEHHITOBt. 

D.  B.  Hughes      , 

B.  Imboden         ' 

J.  W.  Griffith. 

G.  Jordan 

William  Myers 

Iowa  Tehbttoht. 

W.  J.  NorriB 

J.  Ramsev 

Richanl  Land 

.  B.  W.  Reynolds 

W.  S.  Viner. 

'  I 
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KEPORT 


FROM 


THE  SECRETARY  OF  WAR, 

r 

In  compliance  with  a  resolution  of  the  Senate  relative  to  the  application 
of  a  mineral  solution  to  the  preservation  of  timber^  called  ^^  Kyani* 
zing.^^ 


April  9, 1840. 

Ordered  to  be  printed. 

April  10,  1840. 

Referred  to  the  Committee  on  Naval  Afi*air5. 

April  21,  1840. 

Committee  discharged,  and  300  additional  copies  ordered  to  be  printed. 

War  Department,  April  9, 1840. 

Sir:  I  have  the  honor  to  submit  the  reports  of  the  chiefs  of  the  Engi- 
neer and  Topographical  Bureaus,  furnishing  the  information  called  for  by 
a  resolution  of  the  Senate,  dated  the  20th  ultimo,  relative  to  the  application 
of  a  mineral  solution  to  the  preservation  of  timber,  called  *' Kyanizing." 
Very  respectfully,  your  most  obedient  servant, 

J.  R.  POINSETT. 
Hon.  R.  M.  Johnson, 

President  of  the  Senate, 


Bureau  of  Topographical  Engineers^ 

Washington,  April  3,  1840. 

Sir  :  In  reference  to  the  resolution  of  the  Senate  of  the  20th  instant,  I 
have  the  honor  to  submit  the  following  report : 

Kyanizing  is  the  name  for  a  process  of  saturating  timber  with  a  solution 
of  corrosive  sublimate.  The  name  is  derived  from  tlie  inventor  (J.  H. 
Kyan,  Esq.,  of  England),  who,  having  ascertained,  by  a  great  variety  of 
experiments,  *<  that  albumen  was  the  primary  cause  of  the  putrefaction  and 
subsequently  of  the  decomposition  of  vegetable  matter,"  and  aware  of  the 
affinity  between  albumen  and  corrosive  sublimate,  he  concluded  that,  by  sal- 
urating  timber  with  the  corrosive  sublimate,  its  combination  with  the  albu* 
men  would  prevent  its  fermentation  and  decomposition,  and  consequently 
their  destructive  effects  upon  the  timber.  The  object  of  the  process  i^ 
therefore,  to  combine  a  well  established  anti-destructive  material  with  thai 
which  is  considered  the  principal  cause  of  the  destruction  of  timber,  and 
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Ihus  to  modify  the  character  of  the  latter  by  the  formation  of  a  new  and 
-comparatively  indestructible  compound. 

Mr.  Kyan  justly  deserves  the  credit  of  the  invention  in  its  useful  appli- 
cation, and  which,  it  would  seem,  has  generally  been  conceded  to  him  by 
\  the  name  of  the  process,  although  the  use  of  corrosive  sublimate,  as  a  pre- 

ventive of  dry-ror,  was  suggested  in  the  form  of  a  wash  by  Sir  Humphrey 
Davy ;  and  Chapman,  "  on  the  preservation  of  timber,"  as  stated  in 
Thompson's  Chemistry,  says,  "corrosive  sublimate  may  be  advantageously 
used  in  the  proportion  of  one  ounce  to  one  gallon  of  water,  to  be  applied 
hot." 

The  mode  of  operation  is,  to  construct  a  trough,  or  tank,  in  which  the 
timber  intended  to  be  prepared  is  placed,  and  secured  in  position,  when  the 
trough,  or  tank,  is  sufficiently  filled  with  the  solution  to  cover  the  timber 
thoroughly. 

The  cost  of  preparing  the  timber  depends  upon  the  following  elements  j 
first,  the  construction  ot  the  tank  ;  2d,  the  cost  of  the  corrosive  sublimate; 
3d,  the  proportion  of  the  mixture  and  quantity  absorbed;  and  4th,  the 
labor  of  attending  the  process. 

The  cost  of  the  tank  would  be  to  be  divided  upon  the  whole  quantity  of 
timber  prepared,  and  would,  of  course,  lessen  the  expense  of  preparing  the 
timber  in  proportion  to  the  quantity.  The  cost  of  the  corrosive  sublimate 
is  about  per  pound  ;  the  proportion  to  water  is  variously  stated  at  one 

pound  to  five  gallons  of  water,  one  pound  to  seven  gallons,  and  one  pound 
to  fifteen  gallons  :  this  last  is  considered  as  the  weakest  admissible  solution, 
'i'he  quantity  absorbed  n:ust  depend  upon  the  kind  of  timber.     The  more 
albuminous  matter  it  contains,  the  more  of  the  solution  will  have  to  be  ab- 
sorbed to  produce  the  desired  change  of  that  matter.     The  labor  in  attend- 
ing upon  the  process  is  not  great.    In  an  experiment  made  in  the  navy  yard 
at  Boston,  in  1838,  the  labor  was  estimated  at  about  one-ninth  of  the  whole 
expense  ;  the  proportions  of  the  mixture,  one  pound  of  corrosive  sublimate 
to  seven  gallons  of  wAter  ;  and  the  cost  of  preparing  the  timber,  exclusive 
of  ihe  cost  of  the  tanks,  at  about  twelve  cents  the  cubic  foot.     I  have  un- 
derstood that  some  interesting  experiments  were  made  by  Colonel  Totien, 
of  the  corps  of  engineers,  when  stationed  at  Fort  Adams,  which  will,  no 
doubt,  be  noticed  in  his  report  under  the  resolution. 

Kyan  says,  that  a  load  of  pine  timber  (fifty  cubic  feet)  will  cost,  to  pre- 
serve it,  twenty  shillings  sterling — about  ten  cents  per  cubic  foot ;  and  that 
this  quantity  would  require  about  one  pound  of  corrosive  sublimate.  In 
the  United  Service  Journal,  the  quantity  is  stated  at  from  one  to  one  and  a 
half  pounds  the  load,  hi  an  article  in  the  Journal  of  the  Franklin  Insti- 
tute, from  the  Earl  pf  Man  vers,  the  proportion  of  one  pound  to  ten  gallons 
of  water  is  given. 

Mr.  G.  M.  Totten,  civil  engineer,  in  an  estimate  of  the  cost  (Army  and 
Navy  Chronicle,  for  1837,  page  341),  at  one  pound  to  five  gallons  of  water, 
or,  according  to  others,  at  one  pound  to  ten  gallons,  assumes,  that  a  cite 
foot  of  oak  limber  will  absorb  three  pints  of  the  liquid  ;  and  he  states  the 
price  of  the  corrosive  sublimate  at  eighty  six  cents  the  pound,  the  cost  of 
the  liqnid,  at  six  and  a  half  cents  per  cubic  foot,  that  of  tanks,  labor  and 
liquid  at  eight  cents ;  but  he  does  not  appear  to  have  made  any  allowance 
for  labor  in  attending  to  the  process,  or  other  contingency. 

Corrosive  sublimate  is  soluble  in  water  at  the  rate  of  five  parts  by  weight, 
to  one  hundred  parts  by  weight,  of  water  at  60°  of  Fahrenheit  or  e^hl 
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ounces  per  gallon ;  and  fifty  parts  in  one  hundred,  at  a  temperature  of  212^ 
of  Fahrenheit,  or  five  pounds  per  gallon.  Prom  which  it  will  be  observed, 
that  the  strength  of  the  mixture  depends  upon  the  temperature  of  the 
water  used,  and  no  doubt  also  upon  its  softness. 

I  hav0,  myself,  made  no  experiments  on  this  matter.  The  remarks 
which  occasioned  the  resolution  are  in  the  last  annual  report  from  this  of- 
fice, in  which  the  use  of  Kyanized  timber  is  recommended  for  the  harbor 
improvements  on  the  lakes,  and  with  the  object  of  giving  to  those  improve- 
ments a  character  of  greater  permanency  than  can  be  obtained  to  an  equal 
degree  in  any  other  way,  at  so  small  an  expense.  In  case  these  improve- 
ments should  be  continued,  the  preparing  of  the  timber  will  open  a  field 
for  the  most  interesting  experiments,  and  upon  a  large  scale. 

Of  the  main  point  involved,  namely,  that  Kyanizing  timber  really  in- 
creases its  durability,  there  is,  I  believe,  now  no  doubt.  Upon  this  single 
point,  therefore,  there  need  be  no  experiment.  It  is,  I  think,  si^fficiently 
established,  as  may  l)e  ascertained,  in  addition  to  the  authorities  already 
referred  to,  from  Professor  Farrady's  lecture  of  1834,  a  pamphlet  by  Mer- 
cator,  of  the  same  year,  Doctor  Burbeck's  lecture,  a  report  from  a  committee 
of  the  board  of  admiralty  in  1835,  a  report,  iu  I83S,  from  a  commission  in 
Holland  of  experiments  made  in  the  dock  yards  of  that  kingdom.  All 
these  clearly  show  that  the  effects  of  Kyanizing  are,  the  prevention  of  dry 
rot ;  a  more  perfect  and  more  certain  seasoning  of  timber ;  defence  against, 
the  depredation  of  insects  ;  and  that  it  can  be  applied  to  all  kinds  of  tim- 
ber. These  are,  certainly,  correct  results,  if  the  authorities  named  are  de-. 
serving  of  confidence,  of  which  they  undoubtedly  are,  in  my  opinion  ;  and 
therefore  justify  me  in  resting  upon  the  single  fact,  that  the  process  of  Ky- 
anizing is  a  certain  mode  of  increasing  the  durability  of  timber. 

The  points  which  do  not  seem  to  be  sufiiciently  determined,  and  upon 
which  it  would  be  extremely  desirable  to  makcva  series  of  experiments,  are : 

1st.  The  proper  strength  of  the  solution  for  difierent  kinds  of  timber  ; 

2d.  The  time  required  for  it  to  penetrate  difierent  thicknesses  of  difierenjt 
kinds  of  timber ; 

3d.  The  quantity  absorbed  by  difierent  kinds  of  timber,  and  the  period 
of  cutting  best  adapted  to  receive  it. 

In  making  these  experiments,  many  interesting  facts  will  be  suggested  to 
a  careful  observer,  adding  much  to  the  value  of  the  general  results,  proba- 
bly the  partial  mineralization  which  the  timber  undergoes  in  the  process^ 
may  render  it  also  less  liable  to  combustion. 

In  the  report  which  occasioned  the  inquiry  of  the  Senate,  allusion  is 
made  to  a  process  of  mineralizing  timber  by  the  sulphates  of  iron  and  cop^ 
per,  as  an  invention  of  Doctor  Edward  Earle,  of  Philadelphia.  I  submit 
certain  papers  on  the  subject  which  Doctor  Earle  has  left  with  me. 

Very  respectfully,  sir,  your  obedient  servant, 

J.  J.  ABERT, 
Colonel  Top.  Engineers^ 

Hon.  J.  R.  Poinsett, 

Secretary  of  War.  f 
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PRESERVATIOiN  OF  TIMBER. 

Hall  op  the  Franklin  In-stitute, 

Philadelphia,  December  12, 1839. 

The  committee  on  science  and  the  arts,  constituted  by  the  Frankfa 
Institute  of  the  Stale  of  Pennsylvania  for  the  promotion  of  the  Mechaoic 
arts,  to  whom  was  referred  for  examination  Dr.  Eohtard  £Iarle's  meifcai 
of  preserving  timber,  report. 

[The  "report"  being  long,  and  a  considerable  portion  of  it,  althougii 
necessary  part  of  the  whole,  being  irrelevant  to  the  main  purpose;  an &^ 
stract  of  it  may  suffice  to  show  the  proceedings  of  the  committee,  andtlif 
conclusions  to  which  their  investigations,  experiments,  and  reasonings,  hair 
conducted  them  as  to  the  nature  and  qualities  of  the  means  employed,  a^ 
the  probable  advantages  and  value  of  the  process.  Composed  of  manr 
of  the  most  distinguished  members  of  the  Institute — such  as  Presideoti 
D.  Bache,  IVlessrs.  Booth,  Peale,  Merrick,  Frazer,  and  others,  the  abort 
committee  may  be  considered  as  constituting,  in  matters  of  science,  the 
highest  tribunal  in  our  country  ;  and  the  sanction  of  its  approbation  moj 
go  iar  to  establish  the  character  of  those  inventions  and  improvements « 
which  it  is  conferred. 

Having  adverted  to  the  form  of  the  "  process" — the  materials  nsedirf 
the  mode  of  applying  them — together  with  the  diflferent  kinds  of  decay  t^ 
which  timber  is  liable,  and  which  they  agree  with  others  in  attribatin^ti 
the  gaseous,  albuminous,  and  glutinous  substances  inherent  in  it ;  thef  give 
a  short  history  of  the  attempts  which  have  been  made,  in  different  countries, 
to  prevent  or  cure  this  costly  evil.  They  then  proceed  to  detail  their  on 
experiments  made  to  determine  the  relative  effects  produced  on  the  pQtI^ 
factive  constituents  of  timber,  by  the  sulphates  of  iron  and  copper,  and  1^ 
corrosive  sublimate,  which  salts  they  find  to  act  in  a  similar  manner  aal 
,  equally — and  are  considered  as  the  materials  most  powerful  in  their  pns 
ervative  agency;  and,  also,  their  experiments  to  ascertain  the  introdoctioa 
of  the  sulphates,  by  the  proposed  "  process,"  into  the  body  of  different  kini 
of  wood.  In  the  course  of  the  experiments  made  for  these  several  purposesi 
thev  satisfy  themselves  of  the  following  results,  most  affecting  the  subject, 
which  we  give  in  the  language  of  the  "  report"] : 

"  1st.  That  if  these  salts — the  sulphates  of  iron  and  copper petietn^ 

the  wood  throughly,  according  to  tlie  process  adopted  by  Dr.  E^rle,  f« 
have  an  economical  substitute  for  the  mercurial  compound — the  corroan 
sublimate ; 

"2d.  That  the  solutions  are  carried  through  the  pores  of  the  wood^is 
conclusively  shown  by  the  experiments  (detailed)  on  pieces  taken  from  tin 
interior  of  large  pieces  of  timber  which  had  been  boiled  with  the  solutioiB 
The  pieces  were  further  split  in  half  and  the  experiments  made  oa  ih» 
inner  surface ; 

^<3d.  That  heated  solutions  of  various  salts,  such  as  corrosive  snblimali 
and  the  sulphates  ofiron  and  copper,  operate  by  expelling  the  gaseous  m^ 
ter,  and  rendering  the  albumen  and  gelatine  inert  in  all  the  parts  of  tte 
vood  which  they  penetrate; 

'<  4th.  That  they  (the  sulphaies)  penetrate  different  woods  in  diffeitflt 
degrees ;  ash  being  more  thoroughly  impregnated ;  hemlock  nearly  the  aaioi; 
hickory  less  so  ;  and  oak  still  less ; 
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''  fith.  TTiat  the  sulphcUes  of  iron  and  copper  produce  the  preeipitaiioti 
^  ^ofaUntmen  equally  %oell  wUh  the  percUoride  of  mercurp  {corrosive  subli- 
i  fn<Mie)j  and  that  of  gluteti  in  a  nearly  equal  degree  ;  and  that  they  are 
T  therefore  to  be  considered  as  an  ^excellent  and  economical  substitute  for 
r  -that  compound  ; 

[       *'  6th.  That  therefore  the  penetration  of  wood  by  these  salts  {the  sul-- 
phates  of  iron  and  copper)  renders  it  less  subject  to  decay  and  the  attacks 
I    of  insects; 

\  "  7th.  That  although  theory  and  experiment  thus  go  to  show  the  dimin* 
^  ished  destructibility  of  the  wood,  experiments  on  a  large  scale  should  be 
,  instituted  in  order  to  ascertain  the  correctness  of  these  views  of  the  com- 
mittee,  without  which  they  are  of  little  value  ;  but  that  the  subject  is  one  of 
.sufficient  importance,  and  the  probability  of  success  sufficiently  strong,  to 
""  ^warrant  the  performance  of  such  experiments  with  great  care,  and  with  less 
.     regard  to  the  primary  expense; 

"  8th.  That  lime  penetrates  wood  in  a  similar  manner"— but  the  opinioa 
of  the  committee  as  to  the  effect  of  lime  on  the  wood  being  less  favorable, 
their  experiments  and  re&sonings  are  not  thought  important  to  be  commu* 
sDicated. 

To  the  report  of  the  Franklin  Institute  it  may  not  be  unavailing  to  add 
that  numerous  other  testimonials,  consisting  as  well  of  facts  as  of  the  opin- 
ions of  scientific  and  practical  individuals,  mi^ht  be  adducgd  by  the  patentee 
in  favor  of  his  "  process  ;"  and  especially  lliat  the  "  committee  on  public 
^  highways" — after  having  used  it  to  some  extent  in  paving  with  blocks, 
I  during  the  summer  and  autumn  of  1830, — have  made  a  "  report"  on  it  to 
'  'the  councils  consonant  to  that  of  the  institute ;  presenting  It  in  the  most 
'  iavorable  manner  to  the  attention  of  the  councils  whenever  they  shall  con- 
'  sider  it  expedient  to  proceed  farther  in  the  employment  of  wooden  pave- 
'      meuls,  (fcc. 

The  process  is  conducted  by  means  of  boilers  and  wooden  tanks,  which/ 
in  size  and  cost,  may  be  accommodated  to  timber  of  any  dimensions  and 
quantity,  whether  it  be  to  prepare  posts  for  fencinsr,  or  the  largest  ship- 
timber  ;  and  is  capable  of  reducing  it,  in  a  few  hours,  from  a  perfectly  green 
to  a  perfectly  seasoned  state.  The  efficiency  of  this  method,  it  is  believed, 
will  prove  equal,*  at  least,  to  any  that  ever  has  been  tried ;  while  the  facility 
^with  which  it  may  be  practised,  and  the  triffing  expense  attending  it,  give 
it  powerful  claims  to  general  acceptance.  The  materials  employed  being 
inexhaustible  too,  and  not  liable  to  fluctuation  in  price,  can  never  occasiou 
en  augmentation  of  the  cost. 

Communications  to  the  patentee,  may  be  directed  to  the  care  of  J  no.  C. 
MoNTooM BRY,  fisq..  President  of  the  Little  Schuylkill  and  Susquehannah 
Railroad  Company,  or  to  Wm.  Rawle,  Esq.,  Counsellor  at  Law,  Phila- 
•xlelphia. 

EDW.  EARLB. 
Philadelphia,  January  14,  1840. 
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Philadelphia,  October  4,  1839. 

Respected  Friend— In  compliance  with  thy  request  that  we  should 
communicate  to  thee  the  result  of  any  experience  we  may  have  had  in  the. 
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•emptoyinenl  of  wooden  vessels  in  onr  copperas  and  blue  Vitriol  works,  w» 
may  briefly  state  that  about  two  and  «  half  years  ago  we  had  a  nnoiber  of 
large  crystallizing  vats  made  of  seasoned  white  pine-planks  into  which  the 
hot  solution  of  sulphate  of  iron  is  drawn  from  the  ^nerators.  The  first 
efiect  observed  was  a  shrinking  ot  the  wood  and  consequent  leaking,  to 
obviate  which  the  crystallizers  were  successively  buried,  nearly  to  the  top, 
in  a  moist  clay  soil.  Several  of  those  which  have  been'  thus  buried  have, 
'  from  time  to  time,  been  taken  up  and  examined,  and  we  have  found  no  in- 
dications  of  decay,  the  texture  of  the  wood  appearing  generally  quite  firm 
and  sound,  except  in  places  where  there  have  been  fissures  into  which  the 
V  saUimted  solution  penetrating  has,  by  its  crystallization,  forced  apart  the 

I  fibres  of  the  wood.     We  have  no  doubt  that  the  impregnation  of  wood 

'  with  the  solution  of  copperas  tends  to  its  preservation,  possibly  in  a  higk 

degree,  but  the  facts  above  recited  are  all  that  have  come  under  our  notice. 
We  formerly  employed  wooden  vessels  for  the  sulphate  of  copper,  but  find- 
ing that  the  wood  was  softened  by  the  strong  acid  solution,  we  have  substi- 
tuted lead ;  we  should,  however,  observe  that  that  efiect  would  not  be  pro- 
duced by  a  dilute  solution,  such  as  that  thou  usest ;  on  the  contrary,  we 
think  it  quite  probable  that  in  such  proportion  it  may  increase  the  efficiency 
!         ^  of  copperas  in  preserving  the  wood. 

Respectfully, 

CARTER  <fc  SCATTERGOOD, 

Manufacturing  Chemists. 
Dr.  E.  Earle. 

i  Extract  from  the  minutes  of  the  committee  on  public  highwaysy  Philadd- 

phia,  August  13,  1839. 
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1 
"  Resolved,  That  this  committee,  having  tried  the  process  of  Dr.  EaxK 
are  satisfied,  from  the  effect  of  chemical  tests  on  the  split  blocks  and  other 
evidence  before  them,  that  he  has  fully  succeeded  in  impregnating  the 
wood  with  the  salts  of  iron  and  copper.'' 

WM.  STEVENSON,  Secretary. 

The  above  "  resolution,"  in  connexion  wiih  the  fact  that,  under  the  an- 
thority  of  the  said  committee,  several  portions  of  the  streets  of  Philadelphia 
have  already  been  paved  with  blocks  of  wood  prepared  according  to  this 
process,  and  that  the  same  work  is  still  proceeding  in  other  parts  of  the  city, 
IS  strongly  expressive  of  their  confidence  in  the  effect  of  it ;  and  the  letter 
of  Messrs.  Carter  &  Scattergood  (a  couple  of  our  most  respectable  roaoii' 
factiving  chemists,)  confirms,  in  a  great  degree,  the  fact  recognised  by  the 
committee  in  their  "  report*'  to  the  councils  forming  a  part  of  the  annexed 
circular. 

Phtladelphu,  October  22,  1839. 


Sir  :  That  you  may  be  the  better  enabled  to  estimate  the  value  of  the 
*' mineralizing  process,"  I  respectfully  submit  to  you  the  opinions  and  rea- 
sonings of  a  few  oi  Ihose  ^Vvo  w.\^  o(  V\\^^'sx  ^xyvlvNuty  on  such  subjects.    I 
ask  the  favour  of  70x11  «xve\i\;\o\v,>Xv^\^^Q\^A«ci>^^\^Qr^S^^ 
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Ft  ^ODfidenoe  to  which  that  '<  process"  is  en  tilled,  and  to  the  grreat  value  aad 
n   importance  it  roust  have  for  the  uses  for  which  it  is  designi^.  \ 

I  I  am,  very  respectfully,  your  obedient  servant, 

,  EDW.  EARLE. 

,       November  13, 1839. 

I 

I  • 

I 

^        In  stating  the  reasons  on  which  I  have  formed  my  nxode  of  treating  tiip- 

ij    ber,  for  its  preservation,  and  for  believing  in  its  efficacy,  it  mav  be  most 

•  availing  to  show  their  agreement  with  the  opinions  of  a  few  of^  the  latest 
and  most  approved  authors,  who  have  either  treated  the  subject  professedly, 

I  or  have  stated  the  general  principles  and  means,  by  which  it  and  similar 
objects  are  to  be  attained.  Of  the  first  description,  is  Tredgold,  whose  aa* 
thority  on  carpentry,  the  selection  and  employment  of  timber,  &c.,  is  gep- 

•  erally  received ; — and  of  the  latter  description,  is  Dr.  Ure,  of  Glasgow— one 
'  of  the  most  profound,  and  certainly  one  of  the  most  practical  and  exten- 
'     sively  useful  chemists,  as  regards  the  arts  and  manufacturers,  now  living. 

In  speaking  of  the  causes  of  disease  in  timber,  and  of  the  means  of  prevent- 
ing and  afrestini^  it,  Mr.  Tredgold  also  gives  a  few  admonitions  of  evils 
tliat  occur  in  building,  well  deserving  the  attention  of  those  who  are  in  any 
way  engaged,  in  such  undertakings.  For  such  evils  the  <^  mineralizing  pro* 
cess"  seems  to  offer  the  best  remedy. 

Mr.  Tredgold  says — "  warmth  and  moisture  are  the  most  active  causes 
of  decay." 

<^  Building  timber  into  new  walls  is  often  a  cause  of  decay,  as  the  lime  and 
damp  brickwork  are  active  agents  ins  producing  putrefaction,  particularly 
where  the  scrapings  of  roads  are  made  use  of  instead  of  sand  for  mortar. 
Hcnceit  is,  that  bond  timbers,  wall-plates,  and  the  ends  of  girders,  joists,  and 
lintels,  are  so  frequently  found  in  a  state  of  decay." 

"  However  well  timber  may  be  seasoned  [meaning  in  the  ordinary  way] 
if  it  be  employed  in  a  damp  situation,  decay  is  the  certain  consequence." 

<<  It  is. generally  imagined,  that  timber  may  be  secured  against  the  rot  by 
impregnating  it  with  substances  that  resist  putrefaction." 

''  ^tUphaie  of  iron  (green  copperas)  appears  to  be  likely  to  answer  this 
purpose." 

<<  In  the  Swedish  transactions,  it  is  recommended  for  preserving  the  wood 
of  wheel  carriages  from  decay  ;  (Newman,  quoted  by  Chapman,  on  preser- 
vation of  timber) — and  Mr.  Chapman  observes,  that  wooden  vessels  in  which 
copperas  is  crystallized^  become  exceedingly  hard,  and  not  subject  to 
decay,^^ 

To  cure  the  external  rot,  the  same  author  continues  :     *<  A  solution  of 
.  corrosive  sublimate  would  answer  very  well.    It  was  proposed  by  Sir  Hum- 
phrey Davy.    A  weak  solution  does  not  produce  the  desired  effect.    Chap- 
man says,  there  should  be  an  ounce  of  corrosive  sublimate  to  a  gallon  of 
water." 

*'  A  solution  of  sulphate  of  copper  makes  an  excellerU  wash  ;  and  is 
c/ieaper  than  the  preceding  one" 

"  A  strong  solution  of  sulphate  of  iron  is  sometimes  tisedj  but  is  not  so 
effectual  as  that  of  copper  ;  and  sometimes  a  mixture  oj  the  two  solutions 
.  has  been  used,^^ 

.  .    Dr.  Ure,  describing  the  destructive  process  of  vegetables,  in  his  late  very 
valuable  work,  expresses  himself  so  pertinently  to  my  purpose,  and  soforci* 
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Uy  incnleates  the  very  principles  and  materials  I  had  previously  adopted, 
that  I  quote  from  him  a  few  of  his  most  significant  sentencee  : 

^<In  vegetables  which  putrefy,  it  is  the  albumen  which  first  suffers  de- 
composition. When  dissolved  in  water,  [as  it  always  is,  in  its  natural  state! 
it  very  readily^  putrefies  in  a  moderately  warm  air  ;  but  when  coagukUedi 
I  it  seems  as  little  liable  to  putridity  as  fibrin  itself.     Hence,  ihoife  means 

which  by  coafftilcUion  make  the  albumen  insoluble^  or  form  with  it  a  new 
compound,  which  docs  not  dissolve  inuater^  but  which  resists  putrefaction, 
are  powerful  antiseptics.^ 

« In  this  way,"  acids,  alcohol,  salt,  su^ar,  and  a  great  variety  of  chemical 
substances,  act  in  curing  hides  and  meat,  and  in  preserving,  for  domestic 
use,  our  summer  fruits  and  vegetables,  as  sour  krout,  d^c.  But,  than  all 
others,  continues  Dr.  lire,  ^<  the  metallic  salts  operate  still  more  effectually 
as  antiseptics,  because  they  fam  with  albumen  still  more  intimate  com- 
binations. Under  this  head  we  especially  class  the  ^reen  and  red  sulphates 
of  iron  [the  sulphate  of  capper]  and  corrosive  sublitnate.  The  lattw, 
however,  from  its  poisonous  qualities,  can  be  employed  only  on  special  oc- 


1 


CBSions." 


On  a  different  occasion  he  says — 

"  Albumen  occasions  precipitates  with  the  solutions  of  almost  every  me- 
tallic salt ;  and,  according  to  Dr.  Bostock,  a  drop  of  saturated  solution  of 
corrosive  sublimate,  let  fall  into  water  containing  one  two  thousandth  of 
albumen,  occasions  a  milkiiiess  and  curdy  precipitate."     [In  other  plaas, 
Dr.  Ure  classes  the  sulphates  of  copjier  and  iron  by  the  side  of  corrosire 
sublimate  ;  and  1  have  had  occasion  to  show  to  the  former  "  committee  on 
public  highways,"  that  the  solution  of  these  sulphates,  in   the  proportions 
in  which  I  use  them,  produces,  with  albumen,  the  appearance  here  spoken 
of  in  precisely  the  same  manner,  and  in  an  equally  strong  degree  as  the  so- 
*  lution  of  corrosive  sublimate.] 

The  expulsion  of  water  and  of  oxygen  gas,  or  the  fixation  of  them  by 
other  substances,  is  another  necessary  means,  stated  by  Dr.  Vre,  for  the 
prevention  ot  putrefaction  : 

"Even  in  those  cases  where  no  separation  of  the  albumen  takes  place  in 
a  coagulated  form,  or  as  a  solid  precipitate,  by  the  operation  of  a  substance 
foreign  to  the  juices,  putrefaction  cannot  go  on,  any  more  than  oilier  kinds 
of  fermentation,  in  bodies  wholly  or  in  a  great  measure  deprived  of  their 
water." 

This,  and  the  expulsion  of  the  gfas,  so  necessary  to  putrefaction,  "is  naost 
readily  accomplished  by  heat,  which,  by  expanding  the  air,  evolves  it  in  a 
great  measure,  and  at  the  same  time  favors  the  fixation  of  the  (remaining) 
oxygen  in  the  extractive  matter,  so  as  to  make  it  no  longer  available  towaro 
the  putrefaction  of  the  other  substances." 

From  the  above  quotations,  then,  it  appears,  summarily,  that  albumen  is 
the  first  subject  of  decay  in  timber ;  and  that  the  removal  of  it  and  the  gases, 
is  the  surest  means  of  preventinjg  that  decay.  It  evidently  appears,  also, 
I  that  the  most  certain  method  of  accomplishing  this  is  by  the  employment 
)  of  corrosive  sublimate,  or  of  the  sulphates  of  iron  and  copper  unth  heoL 
j  Now,  such  are  the  very  means  I  employ ;  having  ascertained  for  myself,  by 
j  many  experiments,  the  proportions  in  which  those  salts  may  be  employed 
with  most  efficacy  and  advantage.  1  confidently,  therefore,  refer  to  Mr. 
-  Tredgold  and  Dr.  Ure,  to  say  nothing  of  others,  for  sanction  of  the  princi- 
ples and  practice  \  had  «\t^^d^  ^Q^Vfi.d  vol  txv^  "  minerahzing  process," 
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which  is,  therefore,  believed  to  present  nil  the  certainty  thot  can  belong  to 
any  method  for  giving  to  tiniber  the  permanent  usefulness  of  which  we  are 
in  search. 

EDW.  EARLE. 
November  12,  1839. 


SPECIFICATION  OR  DIRECTIONS  FOR  MAKING  USE  OFTHK  ABOVE  PATENTS. 

For  the  use  of  Patent  No.  2. 

The  timber  being  placed,  and  properly  confined  in  Us  position,  in  a 
strong  wooden  tnnk,  a  soUition  of  the  sulphates  of  iron  and  copper  is  to  be 
added  to  it  in  sufficient  quantity  to  cover  it  several  inches.  This  should 
be  done  in  the  eveningr,  and,  the  following  morning,  the  temperature  of  the 
fluid  should  be  very  gradually  raised  to  the  boiling  point,  and  steadily  kept 
up  from  two  or  three  to  six  or  eight  hours,  according  to  the  size  and  kind 
of  timt)er; — very  large  sticks — especially  if  they  be  of  dense,  hard  wood 
— requirin^:  longer  treatment  that  those  of  moderate  size,  or  of  more  open 
and  pervious  quality.  After  the  boiling  has  been  continued  the  proper 
time,  the  timber  is  to  remain  in  the  fluid  to  cool  gradually;  then  to  be 
removed  to  a  shed,  and  laid  on  its  side  so  as  to  be  freely  ventilated  on  all 
sides,  yet  protected  from  high  wind,  from  cold,  and  from  the  sun,  until  it  is 
throughly  dry.  'J*he  whole  process  is  to  be  facilitated  by  a  perforation,  of 
n  moderate  caliber,  through  the  centre  of  the  timber  (when  the  size,  and 
convenience,  admit  of  it)  prior  to  ilie  boiling ;  and.  in  that  rase,  when  it  is 
<Jry  (which,  in  temperate  weather,  it  will  soon  be)  and  before  it  is  used 
the  perforation  is  to  be  tightly  pluggod  with  wood  of  the  same  kind,  and 
/which  has  been  treated  in  the  same  manner.  The  solution  may  be  made 
in  the  proportions  of  one-fourth  of  the  sulphate  of  copper  and  three  fourths 
of  the  sulphate  of  iron — that  is,  a  pound  of  the  first  and  three  pounds  of 
the  latter — to  tvyelve  leallons  of  water ;  and  it  should  be  in  sufficient  quanti- 
fy to  keep  the  timber  constantly  submerged.  Also,  an  additional  quantity 
of  solution,  but  of  only  half  the  strength  of  the  first,  should  be  prepared  and 
added  occasionally  to  repair  the  waste  of  absorption  and  evaporation  during 
the  process :  and  it  should  be  added  hot,  that  it  may  not  check  the  boiling. 
In  purchasing  these  salts  it  is  important  to  select  such  as  are  free  from 
isuperabnndant  acid,  and  from  oxydation.* 

For  the  use  of  Patent  No.  I. 

When  it  is  preferred  to  prepare  timber  with  lime  instead  of  the  above 
salts,  the  process  is  to  be  conducted  in  precisely  the  same  way.  The  limc- 
ivater,  howerer,  should  be  the  strongest  that  can  be  made,  viz,  by  adding 
a  peck  of  best  quicklime  to  every  two  hundred  gallons  of  water,  carefully 
mixing  them,  that  every  portion  of  the  lime  may  be  slaked,  and  the  water 
be  fully  saturated.    An  extra  quantity  of  the  same  mixture,  also,  should  be 


*  In  Qsiog  these  salts  it  roust  be  remembered  tkat  no  iron  vessel,  nor  iron  nails  for  fasteninn 
4>T  other  porposes,  are  to  be  brought  into  contact  with  the  solution.    Ckv^^t  «sA\»^'vt^>» 
only  metals  that  may  be  so  employed. 
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pr«paml  ud  ooeaBionally  added  during  the  openufon,  to  mamtahi  (b 
etrength  of  the  fluid,  as  well  as  to  repair  the  waale-by  absorption  and  evap- 
oration. The  boiling  being  finished,  the  timber  is  to  undergo  the  sa(» 
treatment  as  above.  The  most  sninble  lime,  or  what  is  known  under  the 
name  oifcU  lime,  should  be  preferred. 

EDW.  EARLR 
H  April  12,  1839. 
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DIAGRAPH  OP  APPARATUS,  No.  1. 

For  mineralizing  timber,    E.  Earle,  patentee^  Philadelphia. 

Figures  1  and  2  exhibit  a  front  and  a  lateral  or  sectional  view  of  ihe  fomace,  boiler,  &c. 

Fig.  1. 

AA.— The  sides  of  the  wall,  12  to  16  inches  thick,  rising  and  8urroiiDdii|; 
the  boiler  as  high  as  the  water-line.  The  front  part  of  the  wall,  ia 
contact  with  the  boiler,  is  supposed  to  be  removed  to  show  the  manner 
in  which  it  curves  round  the  boiler  at  the  distance  of  two  or  three 
inches,  and  allows  it,  in  its  whole  length,  to  be  enveloped  in  the  fire: 

B. — The  fireplace  and  iron  door. 

C— The  ash  pit. 

D. — The  front  end  of  the  boiler,  supported  by  a  stronj^  iron  bar  exteodinj 
across  from  one  side- wall  to  the  other,  and  forming  the  top  of  thefir^ 
j  place. 

E. — The  man  hole,  IS'  inches  diameter,  to  admit  a  man  to  the  interior  of 
the  boiler  to  clean  it. 
;  F. — The  cock  or  valve  through  which  water  is  admitted  from  the  receirer. 

j  /. — The  gauge-valves ;  one  on  and  one  above  and  below  the  water-line. 

G. — The  drum-head,  or  reservoir  of  steam,  30  inches  long  and  8  iachei 
diameter,  rising  from  the  boiler  by  a  tieck  of  4  inches  diameter  and  6 
inches  high,  and  having  a  number  of  pipe-ends  soldered  into  it  ibr 
attachment. 

Fig.  2. 

A. — The  fire-grate,  4^  feet  long  to  transverse  wall,  G  ;  24  inches  wide,aQi 

15  inches  deep  from  the  boiler  to  the  grate. 
B. — The  nsh-pit  through  which  the  fire  is  maintained  by  atmospheric  air. 
C. — The  flue,  4J^  inches  vertical,  by  12  or  15  inches  horizontal,  and  3D 

inches  wide,  formed  between  the  boiler  and  top  of  the  transverse  will. 
D. — Shows  a  large  hollow  space  (the  side  wall  beiniR:  removed)  extending 

from  the  transverse  wall  to  the  chimney,  and  allowing  the  expansioQ 

of  the  heat  around  the  body  of  the  boiler. 
EE.^ — The  nue,  4  inches  vertical  by  9  wide,  leading  into  the  chimney  w- 

der  the  boiler,  which  rests  on  a  brick  column  12  inches  square,  at^; 

ure  1,  near  the  end.     The  continuation  of  the  flue  forms  the  funnel  of 

the  chimney,  which  should  be  round  and  smooth  inside,  and  aboot 

9  inches  in  diameter. 
'  F. — The  chimney  1  ^  ^^  ^^  ^^^V  Vv\%\\^  vrkh  a  damper  at  figure  3,  to  wereat 

the  too  rapid  esea^^  ol\\^^\.* 
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G.^— The  transverse  wall,  12  to  15  inches  thick,  extending  across  the  im 
terior  of  the  furnace  from  one  side  wall  to  the  other — supporting  ih^ 
inner  end  of  the  grate,  and  forming  the  flue,  C,  between  its  top  and 
the  boiler.  It  ha!9  an  iron  door  in  the  under  part  (which  should  fit 
very  tight)  to  allow  of  cleaning  out  the  interior  of  the  furnace. 

HH — The  water-line  of  the  boiler,  should  be  about  two  thirds  the  perpen- 
dicular diameter. 

K. — The  safety-valve,  4  inches  diameter. 

L. — The  gauge-pipes,  one  on  and  one  above  and  below  the  water  line. 

M. — The  valve-cock ;  to  be  connected  by  a  pipe  with  the  discharging  pipe^ 
M,  of  the  force-pump. 

Fig.  3. 

■ 

Another  view  of  the  boiler,  connected  by  a  pipe  and  flanges,  of  2  inches 
diameter,  with  the  reservoir-pipe,  A. — A  stop-cock  at  figure  2,  to  turn 
off  the  steam  when  required. 

Fig.  4. 

A  ground-view  of  the  tank,  which  is  supposed  to  be  30  feet  long,  6  feet 
wide,  and  6  feet  deep ;  solid  contents  1,080  cubic  feet.  It  should  be 
made  of  the  best  three  inch  seasoned  plank,  and  so  constructed  as  to 
be  secure  against  leaking  and  bursting 

A. — The  large  reservoir-pipe,  of  6  inches  diameter,  lying  across  the  bottom 
of  the  tank,  and  having  18  pipes,  of  two-inch  diameter,  soldered  into 
and  extending  to  the  other  end,  where -they  are  attached  to  another 
pipe.* 

B. — A  pipe  of  3  inches  diameter,  which  conveys  the  cdndensed  steam  to  the 
receiver. 

C. — The  castiron  receiver,  12  inches  square  and  18  inches  deep,  into  which 
the  condensed  steam  is  discharged. 

D. — A  cock,  which  should  be  a  foot  from  the  bottom  of  the  receiver,  to  be 
connected,  by  a  short  pipe,  with  the  suction-valve  of  the  force-pump. 

E. — The  cock  which  discharges  the  solution  from  the  tank  when  no  longer 
fit  for  use. 

Fig.  6. 

Farnam's  double  force-pump,  which  discharges  both  by  the  upward  and 
downward  stroke.  It  should  be  made  of  brass  instead  of  iron,  and  the 
valves  should  bei  of  the  same  metal  instead  of  leather. 

A. — The  piston. 

D. — ^l^he  suction-pipe  to  be  connected  with  the  cock,  D,  of  the  receiver. 


*  If  it  should  be  found  difficult  to  make  the  necessary  conoexions  of  the  pipe?  with  hard  sol- 
der, another,  and,  perhaps,  better  method  may  be  substituted,  to  have  the  reservoir-pip^.  A,  cast 
of  brass,  onefonrth  of  an  inch  thick,  with  bosses,  in  which  female  screws  may  be  iormed  tore* 
ceive  the  male  screws  of  the  correspondent  longitudinal  pipes';  the  other  end  of  which  may  be 
attached  by  coupliog.buxes  to  short  pipes,  three  or  four  intnes  long,  proceeding  from  the  oiher 
cross- pipe,  B,  cast  of  brass  for  th<»  purpose,  and  discharging  the  condensed  steam  into  thft.  ^^- 
servoir,  C. 


*l 
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H. ^The  di8charging:-pipe  to  be  connected  with  the  cock,  M,  in  the  aid  of 

the  boiler.  For  conrenience  sake,  the  connxtions  of  the  pipes  in 
the  tank,  and  of  the  force-pump  with  the  boiler,  should  be  the  revene 
of  the  representation  by  the  figure,  that  the  receiver  and  pumpmif 
be  near  the  front  end  of  the  boiler. 

DIAGRAPH  OP  APPARATUS,  No.  2. 

Pig.  1. 

A. — The  front  of  the  furnace. 

B. — The  boiler,  78  inches  high  (exclusive  of  the  man-hole,  D,  covered  by  t 
cap),  and  20  inches  diameter,  made  of  substantial  copper,  with  an  ap- 
propriate thick  bottom. 

C — The  convexity  of  the  bottom  of  the  boiler,  like  the  bottom  of  a  bottle. 

D. — The  man-hole,  15  inches  diameter,  to  admit  a  person  to  clean  the  boiler 
when  necessarv. 

EE. — The  wall  of  the  furnace. 

F. — The  iron  door,  above  which  a  very  thick  iron  plate,  or  strong  ban, 
are  worked  into  and  across  the  front  wall  to  support  the  incambeot 
weight  of  the  upper  part  of  it, 

G, — The  ash-pit,  through  which  the  atmospheric  air  has  access  to  the  fire. 

H. — The  bottom-pipe  conveying  the  colder  fluid  from  the  tmik  wto  the 
boiler.  The  construction  and  dimensions  of  this  and  the  other  pipes 
must  be  accurately  observed.  The  whole  length  of  the  lower  pipes  if 
60  inches,  or. 5  feet,  viz : 

From  the  inside  of  the  tank,  to  which  it  is  atrached  by  a 
flange,  or  broad  expansion,  of  2J  or  3  inches,  and  fastened 
by  strong  copper  nails  to  the  outside  of  the  tank    -  -     ^ 

From  outside  of  the  tank  to  the  first  brass  flange  counectiog 
it  with  the  cock    -  -  -  -  -  -    29 

Tliickness  of  said  flange  and  the  correspondent  flange  of  the 
cock         -  -  -  -  -  -  -     I 

Length  of  the  stop-cock  from  flarige  to  flange  -  -8 

Thickness  of  the  two  other  flanges  connecting  the  cock  with 
that  part  of  the  pipe  which  proceeds  from  the  boiler  -     1 

Length  of  the  pipe  from  cock  to  the  wall  3  inches,  and  tlience 
to  the  interior  of  the  wall  12         .  .  .  .15 

Length  from  interior  of  the  wall  through  the  space  forming 
the  flue,  between  it  and  the  boiler,  to  which  it  is  riveted 
on  the  inside     -  -  -  -  -  .     3 

Diameter,  where  it  issues  from  the  tank,  gradually  lessening 

to  where  it  joins  the  cock  -  -  .    '        .     6 

Small  diameter,  from  where  it  joins  the  cock  to  the  boiler     •     i 
H. — The  upper  pipe,  proceeding  from  the  boiUr  to  the  tank^  the 
lower  side  of  which  is  24  inches  above  the  tipper  8id€  of  the 
lower  pipe,  has  the  same  diameters,  and  differs  in  length  only, 
viz: 

Prom  the  boiler  to  where  it  joins  the  cock  (three  inches  be- 
yond the  o\x\svA^ol\Vkfc'v%.V\\       «  -  .  .18 
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Flanges  and  cock  as  above  -  -  -  -  .10 

I  From  cock  to  tank,  and  through  tank,  to  which  it  is  united   • 

\i  as  above  -  -  -  ..  .  -17 

i 

II  Fig.  2. 

A. — Front  view  of  the  tanks,  six  inches  from  the  furnace  at  their  tops, 
showing  their  proportions  in  width  at  top  and  bottom,  the  first  being 
9  and  the  last  3  feet ;  and  the  trusses,  a,  a,  which  are  connected  with 
the  outside  frame  for  supporting  the  loaded  tank.  The  length  of  the 
tank  is  21  feet  at  top  and  18  at  bottom.  The  inclination  of  the  sides, 
therefore,  is  3  feet,  and  of  the  ends  18  inches.  Depth  6  feet.  Cubic 
|}  contents  526 J  feet. 

G.-— Exhibits  the  fall  of  the  top,  which  lifts  by  a  hinge  18  inches  from  the 
outer  edge  of  the  tank.  That  it  may  be  easily  raised,  it  should  be 
divided  in  its  length  into  several  sections,  and  one  edge  should  over- 
lap the  other  to  keep  the  tank  tight  and  prevent  evaporation. 

D. — The  water-line,  intended  to  be  6  inches  below  the  top. 

Fig.  3. 

AA. — The  boilers,  two  being  required  for  tanks  of  this  size. 

BB. — The  brick  work  of  the  furnace,  12  inches  thick.    Both  together  show 

the  interval  or  flue  of  3  inches  between  them. 
CC. — The  tanks — showing  their  interior. 
DD. — The  lower  pipes. 
EE. — The  upper  pipes. 
F. — The  horizontal  wall  running  off  on  a  level  with  the  top  of  the  furnace, 

forming  an  oblong  square  of  18  or  20  inches  diameter,  and  enclosing- 
G. — The  horizontal  flue,  six  by  nine  inches,  which,  entering  the  chimney, 

forms  the  bottom  of  the  funnel. 
HH* — The  chimney,  IS  or  20  inches  square,  and  about  12  feet  high.    It 

should  be  coated  with  mortar  very  smoothly  within. 
]. — The  funnel  of  the  chimney  about  nine  inches  square. 

Fig.  4. 

A  side-view  of  the  strong  framework  holding  the  tank,  to  which  the  trus- 
ses, a,  a  (Pig.  2).  are  firmly  joined. 

Fig.  6. 

An  interior  and  ground-view  of  the  furnace,  flue,  ^c. 

A. — The  fire  grate,  extending  from  the  front  of  the  wall  to  two  thirds  of  the 
diameter  of  the  boiler,  or  28  inches.  The  fireplace  proper,  commences 
where  the  edge  of  the  boiler  rests  on  the  brick-work,  or  at  the  frool 
edge  of  the  flue,  and  the  fire  should  not  be  kindled  nor  suffered  to 
burn  within  12  inches  of  the  door.  It  is  16  inches  vertical,  nins 
inches  wide,  and  nine  inches  high  on  the  sides,  where  it  slopes  off 
and  gradually  rises  six  inches  more  to  where  the  edge  of  the  boiler 
lests  on  the  foundation  brickwork  all  round,  as  represented  by  th^ 
shaded  part,  except  at  D. 


m\ 


rises  to  the  top  of  the  furnace.  This  compels  tht 
eniering  Ijie  flue  at  D,  to  nukke  ttspiral  ascent  roun< 
rise  to  escape  at  Ihe  horizontal  flue  and  pass  otf  to  t 

FP.— The  boiler. 

G. — The  opening  of  the  horizontal  flue,  nine  inches  veri 
wide,  leading:  'o  the  chimney. 

H. — The  water-line  of  the  boiler,  leaving  six  inches  i 
^11,4'  cap,  as  space  for  ebullition. 

l^ll  Fig.  6. 

'  '    •-                           {  A  sectional  view  showing  the  form  of  the  pipes  as  they  i 

i  from  the  bottom  of  the  tank  to  the  bottom  of  the  t 

I  from  the  upper  part  of  the  boiler  to  the  upper  pai 

1  body  of  the  pipe;   the  flange  of  the  large  end  of  the 

!  by  strong  copper  nails  to  Ihe  inside  of  the  tank 

;  small  end  of  the  pipe,  embraced  between  the  brass 

t  respondent  flange  of  the  cock,  where  they  nre  unlit 

prevent  leaking  at  this  and  all  similar  Junction 

'■  board,  or  coarse  thick  cloih,  with  a  circular  hole  € 

'•'  ^     ■ '  ter  of  the  pipe  and  cock,  and  well  charged  with  wi 

I    1       '  interposed  between  the  flanges. 

Fig.  7. 

'  Represents  the  brass  flange.     A  very  broad  and  strong  t 

i'        J       [    '       .  on  the  copper  flange  of  each  pipe  where  it  attacht 

)  I'l  r  ,1   j    I  the  tanlt,  and  well  secured  by  strong  brass  screws,  ( 

I  1 1  I       I    1      [.  from  tearing  loose  from  the  wood. 
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These  directions  apply  to  diagraph,  No.  1,  also,  except  that  the  boiler, 
«s  it  does  not  come  into  contact  with  the  solutidn,  had  better  be  of  iron. 

Each  of  the  boilers,  of  diagraph,  No.  2,  must  be  provided  with  a  pipe 
and  cock  similar,  in  size  and  fornix  to  the  upper  pipes  which  convey  the 
solution  from  the  boiler  to  the  tank,  and  long  enough  to  pass  through  the 
wall,  say  eighteen  inches.  These  are  to  be  attached  to  the  bottoms  of  the 
boilers  ^(one  to  each)  immediately  opposite  to  the  door  of  the  furnace. 
They  are  intended  to  let  off  the  solution  from  the  boilers  when  no  longer 
fit  for  use.  X  These  pipes  and  cocks  are  not  exhibited  in  the  engraving,  as 
they  are  supposed  to  be  under,  and  concealed  by  the  horizontal  wall  con- 
necting the  two  furnaces. 

Each  tank,  also,  should  be  provided  with  a  lai^ge  cock  for  letting  off  the 
exhausted  solution  ;  and  with  a  small  common  cock,  inserted  at  the  bottom 
and  outer  side  of  each  tank,  for  ascertaining,  occasionally,  the  heat  of  the 
solution. 

S3=*  A  strong  wooden  grate,  or  frame  of  cross  bars,  should  rest  on  pieces, 
as  shoulders,  fastened  to  the  bottom  of  each  tank,  and  rising  just  above  the 
level  of  the  pipes,  to  prevent  their  being  pressed  by  the  timber  with  which 
the  tank  is  loaded ;  and  for  the  purpose,  also,  of  allowing  the  lower  stratum 
of  the  solution  to  flow  freely  into  the  pipes  (of  diagraph,  No.  2),  conducing 
it  to  the  boiler.  A  separation,  two  or  three  inches,  of  the  timbers,  where 
the  upper  pipes  enter  the  tank,  should  be  left  for  free  transmission  of  the 
heated  solution  across  the  width  of  the  tank  at  this  part.  It  might  be  well 
assisted  by  attaching  an  additional  copper  pipe  to  the  entrance  of  the  other 
to  conduct  the  solution,  that  thus  it  might  be  discharged  about  the  middle 
of  the  tank,  and  the  heated  solution  equally  diffused. 


Engineer  Department, 

.    Washington^  April  7,  1840. 

Sir:  In  answer  to  the  resolution  of  the  Senate  dated  March  20,  asking 
for  certain  information  on  the  process  of  *»  Kyanizing,"  I  have  the  honor  to 
report,  that  this  process  has  been  applied  to  the  preservation  of  the  timber 
used  at  two  of  the  public  works  under  this  department,  the  officers  in  charge 
of  which  were  furnished  with  a  copy  of  the  resolution,  and  directed  to  sup- 
ply all  the  information  in  their  possession  on  the  subject. 

Copies  of  their  communications  are  submitted  herewith :  they  imbody 
all  the  information  the  department  is  enabled  to  offer  from  its  own  expe- 
rience. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

JOS.  G.  TOTTEN, 


Hon.  J.  R.  Poinsett, 

Secretary  of  War. 


Colonel  J  and  Chief  Engineer, 


Washington,  Marc/i  27,  1840. 
Sir  :  The  following  information,  relative  to  Kyanizing  timber  to  prevent 
the  dry-rot,  is,  at  your  request,  herewith  communicated  to  the  departmeivC 
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As  it  was  necessary  to  Kyanize  nil  the  timber  used  in  repairiDf 
Niagara  when  operations  commenced,  the  proper  steps  were  taken  for: 
tins  into  practice  Kyan's  method.    This  required  nothing  more  tk| 
water-tight  vessel,  without  any  iron  on  its  inside,  and  a  quantity  of  i 
sublimate.     The  sublimate  was  dissolved  in   hot  water,  the  timber  i 
saturated  placed  in  the  vessel,  and  the  solution   poured  therein.  I A 
left  in  this  state  a  certain  number  of  days,  depending  on  the  size  oflbeq 
ber.     The  solution  was  then  pumped  out,  and  th^  timber  taken  fros 
tank  and  placed  under  cover  to  dry. 

The  vessels  used  by  me  in  my  operations  were,  first,  a  tank,  oo^ 
lour  anda  half  inch  Canadian  pine  plank,- thirty  feet  long,  eight  wKkii- 
five  and  a  half  deep  ;  and,  secondly,  a  cistern  of  a  capacity  about  0Qe4' 
that  of  the  tank.     The  plank  were  tongued  and  grooved,  and  second: 
gether.by  one-inch  iron  bolts.     In  most  cases,  it  would  be  well  to  &i 
the  vessels  on  the  inside;  but,  as  mine  did  not  leak  on  being  filled n| 
water,  no  precaution  of  this  kind  with  them  seemed  necessary.    Thecr 
josive  sublimate  was  dissolved  in  hot  water  and  poured  into  the  cisiB^| 
and,  after  a  sufficient  quantity  had  been  used,  water  was  added,  until  ^ 
strength  of  the  solution  indicated  a  proportion  of  one  pound  of  conopl 
sublimate  to  fifteen  gallons  of  water.     The  tank,  in   the  meantime,  itil 
filled  with  timber,  well  fastened  down  with  cleats,  with  sufficient  spoceb^j 
tween  the  different  sticks  to  allow  a  free  circulation  of  water  around tbcs 
the  solution  was  then  pumped  from  the  cistern  into  the  tank,  and, i&^l 
having  been  left  therein  the  requisite  number  of  days,  was  pumped  buim\ 
the  cistern:  the  timber  wastheu  taken  out  and  placed  under shdter to dr: 
and  this  completed  the  whole  operation. 

The  same  solution  can  be  used  any  number  of  times,  provided  ciR^j 
taken  to  add,  occasionally,  a  sufficient  quantity  of  corrosive  sublimate  t»l 
keep  it  at  its  proper  degree  of  strength. 

The  timber  saturated  by  me,  amounting  altogether  to  between  three  ant 
four  thousand  cubic  feet,  is  mostly  of  a  large  size,  the  different  sticks  varyiK 
between  eight  and  twenty-four  feet  in  length,  and  twelve  and  eighW 
inches  in  breadth,  and  has  cost  a  little  over  twelve  cents  a  cubic  foot,  Tbn 
however,  should  not  be  taken  as  the  average  cost ;  for,  beside  the  U^ 
size  of  the  timber  saturated,  the  circumstances  under  which  the  openoioa 
has  thus  far  been  conducted  have  been  by  no  means  favorable.  Thciant 
was  not  completed  until  nearly  the  1st  of  November  ;  so  that  roost  of  the 
timber  prepared  has  been  Kyanized  during  llie  winter  months — thesetsn 
of  the  year,  of  all  others,  least  favorable  for  such  an  operation.  Why  its 
66,  a  few  words  will  explain.  When  the  weather  was  cold,  the  time  re- 
quired for  loading  and  unloading  the  tank  was  much  longer  than  wha 
moderate,  and  hence  the  cost  was  greater.  Besides,  the  moisture  ia  ibe 
timber  during  the  severe  weather  l^ing  frozen,  the  moment  a  stick  n^ 
placed  in  the  solution  it  became  enveloped  in  a  thick  crust  of  ice.  Tbii,if 
not  removed,  would  have  prevented  the  corrosive  sublimate  from  hnref 
any  action  whatever  upon  tJie  wood  ;  and  therefore  it  became  nece88ary,ii 
order  to  avoid  delaying  the  work,  to  incur  the  expense  of  melting  the  lor 
thus  formed  around  the  different  sticks,  and  of  preventing  the  solution  ato- 
ward  from  freezing. 

The  timber,  af^er  it  has  been  prepared,  is  found  to  be  a  little  darker  in  t^ 
appearance. 


n 


ISeu.  3t  Ctm^-  S.Di*(.  428 


-d', 
^i\ 
^ 


=-     4? 


TI0.4 


bflMii^ 


TIG^.  8. 


b^mbA 


"1 

iiiii 


€1 


z 


ri\ 


^ 


i^ 


?»3::=: 


■  .1  L 


...  .i    - 


wm 


D 


Sralr  of  Tcet 


y        1       2       <       «       » 

1 ; I       1 -I- 


y 


:rm 


a.' 
I 

i 


TIG.l. 


L-.-i 


ir«& 


DIA6BAFH 


70JI 


MINERALIZING 
TIMBER 

K.Karir.  FaUnU^ 
FhiUtdr  2S3.9. 


rjrJTK 


,ll 


111.  ll  i 


DIAGRAPH 

IT?  2  or 

ATPARATirS 

MINERALIZING 
TiaiBEB. 

miaJf  IB3» 


17  [  4«8  ] 

The  very  sho)rt  time  the  process  of  Kyan£dn^  at  Fort  Niagara  has  been 
n  operation  reilders  it  impossible  to  decide  definitively  either  on  its  efficacy 
»r  cost. 

From  an  article  in  the  first  volume  of  the  Transactions  of  the  Royal 
Bngfneers,  considerable  information  on  the  subject  can  be  obtained,  and 
from  thb  the  following  remarks  were  taken. 

Professor  Faraday  states^  in  a  lecture  of  his  on  the  subject,  that,  in  his 
opinion,  the  efficacy  of  the  process  consists  in  a  chemical  combination  being 
formed  between  the  albuminous  principle  of  the  wood,  which  is  first  liable 
to  decay,  and  the  corrosive  sublimate ;  and  Dr.  Birkbeck  says  it  produces 
the  same  change  in  vegetable  substances  that  tanning  does  in  animal. 

They  both  express  the  opinion  that  there  can  be  no  doubt  of  the  entire 
snccess  of  the  experimehts. 

From  a  number  of  trials  mentioned  in  the  samft  article^  It  would  seem 
that  the  preparation  of  timber  in  this  manner  has  the  effect  of  slightly  re- 
ducing its  specific  gravity,  and  making  it  fitiflfir,  hut  bI  thctiuune  time  more 
brittle. 

To  ascertain  whether  the  timber  has  been  sufficiently  saturated.  Professor 
Faraday  recommends  the  application  of  the  hydro  sulphuret  of  ammoniai 
which  turns  black  when  it  touches  mercury.  By  this  means,  ks  presence 
was  discovered  in  a  cube  of  elm,  to  the  depth  of  from  one-fifth  to  one-fourth  of 
en  ioch,  and,  by  voltaic  action,  from  three-fourths  to  one  inch.  Its  action 
was  less  perceptible  at  the  same  depths  in  a  cube  of  oak,  and  still  less  so  in 
one  of  fir — the  turpentine  in  the  last  preventing,  probably,  the  penetration 
<](  the  solution. 

He  likewise  sajrs,  the  snccess  of  the  method  is  rendered  die  more  certain 
from  the  tendency  of  the  solution  to  distribute  itself  (though  at  first  satu- 
rating but  to  a  small  depth)  equally  through  all  the  pores  of  the  wood ;  and, 
even  if  it  did  not  strike  entirely  through  the  heart  of  it,  by  forming  a  chem- 
ical combination  with  its  albuminous  principle  to  the  depth  of  an  inch,  it 
would  necessarily  retard  for  a  long  time  the  action  of  tne  dry  rot  This 
will  readily  be  admitted,  when  it  is  considered  that  the  mere  chairing  a  stick 
will  make  it  last  much  longer. 

The  following  extract  is  taken  firom  a  letter  of  Colonel  Harding,  of  the 
royal  engineers,  to  Colonel  Sir  John  May,  K.  C.  B.,  of  the  royal  carriage 
department : 

^<  Placed  in  coiitact  with^  and  under  the  flooring  of,  the  old  Oadet  Hall| 
which  is  much  affected  by  dry  rot,  prepared  with  CLyan's  patents— 

1  piece  of  oak  of  24  inches,  3  by  3, 

1  piece  of  ash  of  34  inches,  3  by  3, 

1  piece  of  elm  of  84  inches,  3  l^  3, 

3  pieces  of  memel  fir  of  83  inches,  4  by  8, 

3  pieces  American  fir  of  23  inchee^  "&  hy  2, 
1  piece  white  rope  of  6  inches, 

1  piece  white  rope  of  2i  inches, 
1  piece  white  rope  of  1^  inches, 
1  piece  tent  line  or  cor 

4  pieces  canvassi   * 

with  duplicates  of  exactly  similar  materials  unprepared. 

«  We  found  all  the  cordage  and  canvass  that  were  unprepared  had  be- 
come more  or  less  rotten,  except  a  piece  of  canvass ;  but  no  material  alterar 
tion  in  the  wood,  except  in  one  piece  of  memel  and  one  of  American  un* 
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pepavidj  which,  with  its  Allow  piece,  prepared,  was  taken  np,  as  it  ap- 

'pearad  thejr  had  both  become  injured  by  the  dry  rot."     The  others  woe 

{  fefT  under  the  floor.     When  examined,  they  had  been  in  this  positkn 

eighteen  months. 
I  ii  We  then  had  the  following  pulled  up  out  of  the  groond,  into  which  tbef 

i  had  been  driven  16  inches,  and  the  tops  exposed  to  the  south  sun  and  to 

the  drip,  &c.,  under  the  eaves  of  a  buildittg,  prepared  with  Kyan's  patest: 
1  piece  of  oak,  24  inches,  3  by  3, 
I  piece  of  ash,  24  inches,  3  by  3, 
I  piece  of  elm,  24  inches,  3  by  3, 
1  piece  memel  fir,  23  inches,  4  by  2, 
1  piece  American  fir,  9&  indies,  4  by  2^ 
and  exactly  similar  pieces  of  the  same  unprepared. 

*  This  trial  appeared  to  have  bad  more  eftct  on  the  Tvood  than  the  pre- 
ceding one  at  the  Oadet  Hall ;"  the  unprepared  elm  being  very  defec&re, 

'  while  the  pmparml  remRinM)  pnrfii^otly  sonnd. 

At  the  expiration  of  three  years  from  the  time  they  were  first  pat  dsvn, 
wiother  examination  was  made  by  CokMiel  Harding.  He  states,  on  tbe 
wood  placed  under  the  flooring  of  Cadet  Hall  no  material  effect  was  pro- 
dneed,  but  the  cordage  and  canvass  unprepai^  had  become  rotten,  wide 
Hut  prepared  still  remained  sound.  As  for  the  others,  driven  into  the 
'gniimd  Under  the  eaves  of  the  building,  with  their  t<^  exposed  to  the  ub, 
Sie  piepaied  were  in  a  perfectly  sound  state,  but,  of  that  unprepaied,  a  per- 
tkMi  was  much  decayed,  and  all  moire  or  less  aflSscted. 

In  the  article  from  which  these  facts  are  taken  it  is  also  mentioned,  that 
a  vessel,  the  timber  of  which  was  prepared  with  Kyan's  patent,  retomeel 
^home,  after  a  twenty-nine-month  voyage,  as  sound  as  she  was  the  day  she 
iStwrttd.  The  crew  enjoyed  good  becdth  during  thd  whole  time,  and  tbe 
bilge-water  did  not  seem  afiected  by  the  corrosive  sublimate. 

A  bolt,  much  corroded,  was  examined  to  ascertain  whether  it  had  beea 
injured  by  the  mercury,  but  Professor  Faraday  could  not  discover  die 
presence  of  any. 

Trials  have  been  made  by  Mr.  Kyd,  of  Calcutta,  to  find  out  whetfa^  tbe 
)  preparation  of  timber,  after  Kyain's  method,  would  not  prevent  it  firom  beio; 

'  i^tacked  by  tbe  white  ant,  so  destrucdve '  to  ^  timber  between  the  tropics^  aid 

he  seems  to  be  of  the  opinion  that  it  will. 

Tlutt  the  Kyanizing  of  tiiiA>erused  in  the  constraction  of.  works,  alter- 
nately exposed  to  the  action  of  the  sun  and  fresh  water,  might  be  introdoeed 
with  much  advantage  to  them,  can  scarcely  admit  bf  doubt ;  but  wfattb^ 
it  would  prove  beneficial  for  those  in<salt  water  is  not  quite  certain,  tfasigb 
the  case  of  the  vessel  before  mentioned  is  k)ineii^hatj  in  its  ftvor. 

The  anttdry  rot  company  of « Lcindon,  KyaniaC'  timber  at  the  rate  of  SO 
shillings  sterling  for  every  60  cubi6  feet ;  bilt,  though  the  cost  of  corrosiTe 
sublimate  is  greater  in  this  country  than  in  Unat  BriSain,  lam  eat^bd 
that  timber  can  be  prepared  at  a  cheaper  rate. 

1  have  the  honor  to  be,  very  respectfully,  ycnt  obedient  servant, 

WILLMM  six  PRASEfi, 

CapimimSngimen. 
Col  J.  G.  ToTTiuc, 


i»  ;  [  428  ] 

Engikxer  Offioe,  Fort  OirtrARio, 

Oswegoy  N.  Y.,  March  29,  1840. 

Sir:  I  have  the  honor  to  itcknowledge  the  receipt  of  yoor  commuiiida- 
tion  of  the  *^th  instant,  enclosing  a  copy  of  a  resolution  of  theSebate, 
dated  March  20,  and  asking  for  suchi  information  as  I  may  possess  on  the 
subject  of  Kyanizing  timber,  and  particularly  with  reference  to  its  cost* 

The  Kyanizing  process  was  commenced  here  about  the  first  of  October  last, 
ftRd,  consequently,  no  opinion  as  to  the  efficacy  of  the  preparation,  in  pro- 
tecting timber  from  dry  cot  and  (he  worm,  can  yet  be  formed.  The  opem* 
tion  has  been  conducted  under  the  disadvantages  incident  to  every  untried 
experiment,  and  has  not  been  sufficiently  extended  in  time  to  give,  with 
accuracy,  the  data'  from  which  to  det^mine  the  expense. 

One  tank  only  hasy^  been  built,  and  of  the  following  dimensions :  thir- 
ty feet  long,  sixteen  feet  wide,  and  four  and  a  half  feet  deep.  '  This  tank 
will  ordinarily  contain  1,635  cubic  feet  of  timber.  The  quantity  of  solu- 
tion required  to  immerse  it,  has  been  4,000  gallons;  and  at  the  rate  of  one 
pound  of  corrosive  sublimate  to  fifteen  gallons  of  water,  244.4  pounds  cor- 
rosive must  be  dissolved  for  this  purpose.  According  to  Mr.  Kyan,  the  ^ 
abovementioned  quantity  of  timber  should  imbibe  38.3  pounds  corrosive 
sublimate  ;  and,  consequently,  on  or  previous  to  the  removal  of  this  timber 
from  the  tank,  and  the  substitution  of  a  fresh  charge,  equal  to  the  first  in 
quantity,  38.3  pounds  corrosive  sublimate  should  be  added  to  the  solution. 
This  being  added  in  the  smallest  quantity  of  water  which  will  dissolve  it, 
seems  amply  sufficient  for  restoring  the  strength  of  the  whole.  The  cost 
of  charging  the  tank  with  1,635  cubic  feet  of  timber,  and  of  removing  and 
placing  it  under  a  timber-shed  when  Kyanized,  has  been,  in  the  case  of 
large  timber  18  x  18  inches,  and  from  20  to  29  feet  long,  $25.  The  price 
of  corrosive  sublimate  in  New  York  is  $1  35  per  pound,  and  fifty  cents  per 
pound  additional  is  paid  for  the  use  of  the  patent.  The  cost  of  transporta- 
tion from  New  York  to  this  place  has  been,  during  the  last  season,  90  cents 
per  hundred. 

With  these  data,  and  excluding  th^  cost  of  the  tank,  cistern,  and  crane, 
for  moving  the  large  timber,  the  Kyanizing  costs  at  the  rate  of  6  cents  2^V 
mills  per  cubic  foot. 

The  tank,  with  its  cistern,  cost  $495  84,  and  the  crane  $79  30.  The 
cost  of  the  tank  was  considerable  greater  than  would  now  be  necessary.  It 
is  proposed  to  construct  an  additional  one,  somewhat  lare^er  than  the  first, 
and  as  the  crane  and  cistern  already  built  will  serve  both  tanks,  it  is  ex- 
pected that  the  one  proposed  can  be  built  for  about  $300.  The  quantity  of 
timber  required  in  the  rebuilding  of  the  fort,  is  estimated  at  91,812  cubic 
feet. 

Charging  the  cost  of  the  two  tanks,  one  cistern,  and  one  crane,  in  the  ex- 
pense of  Kyanizing  the  abovementioned  quantity  of  timber,  it  will  increase 
by  9r^j  mills  the  cost  of  Kyanizing  a  cubic  foot ;  so  that  the  expense  of  Ky- 
anizing, including  the  necessary  machinery,  and  supposing  this  machinery 
to  be  of  no  value  afterward,  will  not,  in  this  case,  exceed  7  cents  and  2 
mills  per  cubic  foot.  This,  it  will  be  observed,  is  about  equal  to  the  first 
cost  of  sawed  timber  at  this  place. 

Sheds,  in  proportion  to  the  quantity  of  Kyanized'  timber  on  hand  at  any 
one  time,  arc  necessary  to  protect  it  from  the  weather  until  dried.  But,  as 
this  protection  costs  but  little  more  than  the  materials  for  its  construction^ 
and  these  can  afterward  be  appropriated  to  other  \&a^l3c^  Sxeoi'^ff^'Gis^^ 


[4ft8] 
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appreciably  increase  the  expense.  Some  of  the  aolution  must  remain  on 
hand  at  <he  close  of  operations,  but  it  is  presamed  that  this,  as  well  as  chs 
tanks,  &c.,  might  be  aisposed  of  to  private  individuals. 

1  have  observed,  durinf  the  autumn  and  winter,  that  the  solution  freoes 
with  nearly  the  same  (acuity  as  water  ;  that  the  ice  thus  formed  contains 
Uttle  on  none  of  the  corrosive  sublimate,  while  the  strength  of  the  UDfroon 
liquid  is  proportionably  increased.  The  details  of  the  process,  and  the  time 
during  which  the  timber  is  immersed,  are  in  conforouty  with  the  "<  dilu- 
tions'' published  by  Mr.  Kyan's  agents,  a  copy  of  which  I  presume  is  in 
your  possession. 

Respectfully  submitted  by,  sir,  your  obedient  servant, 

D.  LEADBETTER, 

^  ,      ,  ,  ^  ^  lAeuienani  Bnginem. 

I  Colonel  JossPH  O.  Totten, 

Chief  Engbuer^  Wa$hingt0n. 
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3th  Congress,  [  SENATE.  ]  [  4j29  1 

1st  Session.  "  ^ 
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REPORT 


FBOM 


THE  SECRETARY  OF  THE  NAVY, 


"1  statemeni  oftheemUrads  erUered  into  by  the  Ainy  Commissioners  during 
■  the  year  1^. 


April  28, 1840. 

Laid  OQ  the  table,  aad  ordered  to  be  prioted. 


/  NaVT  DEPARTMENT) 

AprU  2T,  1840. 
Sir:  I  have  the  honor  to  transimt  a  statement  of  the  contracts  made 
by  the  Commissioners  of  the  Navy  during  the  year  1839,  which  has  been 
prepared  in  obedience  to  the  5th  section  of  the  act  of  the  3d  March,  1809, 
<<  further  to  amend  the  several  acts  for  the  establishment  and  regulation  of 
the  Treasury,  War,  and  Navy  Departments." 

1  am,  very  respectfully,  your  obedient  servant, 

J.  K.  PAULDma 

Hon.  R.  M.  Johnson, 

President  of  the  Senate. 

Blair  &&ivra)  printeif 
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26lh  Congress,  f  SENATE,  j  r  43Q  "i 


IW  Session. 


IN  SENATE  OF  THE  UNITED  STATES. 


April  28,  1840. 

Submitted,  and  ordered  to  be  printed. 

■  'ill 

Mr.  Hubbard  made  the  following 

REPORT: 

The  Commit  lee  of  Claims  j  to  whom  was  referred  the  memorial  of  William 
and  James  Croo/cs,  claiming  iniiemnilyfor  loss  sustained  by  the  capture 
of  their  vessel^  during  the  late  war,  report :  . 

"  That,  on  the  5th  of  June,  1812,  the  petitioners  were,  and  now  are,  sub- 
jects of  the  Kin^  of  Great  Britain  ;  and,  on  said  5th  day  of  June,  were  the 
owners  of  a  vessel  on  Lake  OnUirio,  called  the  Lord  Nelson ;  and,  on  the 
day  last  aforesaid,  that  Lieutenant  VVoolsey,  an  officer  of  the  navy  of  the 
United  States,  then  commandiue;  on  Lake  Ontario,  seized  and  captured  said 
vessel,  called  the  Lord  Nelson,  for  a  pretended  violaMon  of  the  laws  of  the 
United 'States  ;  and  thereafter  said  vessel  was  libelled  in  the  district  of  the 
circuit  court  of  the  United  Slates,  in  New  York,  at  the  August  term,  1812. 
An  interlocutory  decree  was  made  by  the  court,  directing  the  sale  of  the 
vessel  and  cargo,  and  that  the  avails  of  the  sale  be  brought  into  court  to 
abide  the  event  of  the  suit. 

«*  The  vessel  was  purchased  by  Lieutenant  Woolsey,  on  behalf  of  the  Uni- 
ted States,  and  was  taken  into  the  public  service,  and  armed,  and  was  used 
against  the  British  during  the  war. 

*^  By  the  return  pf  the  marshal,  the  vessel  was  sold  for  $2,999  25,  and  the 
cargo  at  $1,972  10. 

"The  libel  was  not  brought  to  trial  until  after  the  district  of  New  York 
was  divided  and  formed  two  districts,  called  the  northern  and  southern 
districts. 

<<  Complaints  were  made  by  the  petitioners,  then  the  claimants,  under  said 
libel,  to  the  President  of  the  Uiited  States,  by  t)ie  delay  in  bringing  said  ca^se 
to  trial. 

"  The  suit  was  transferred  from  the  city  of  "New  York,  to  the  northern 
district.' 

"At  the  July  term,  1817,  the  court  in  the  said  northern  district  on  a  hear- 
ing, passed  a  final  decree,  and  therein  did  adjudge,  order,  and  decree,  that 
the  proceeds  of  the  sales  of  the  s^tid  schooner,  as  have  been  brought  into 
court,  upoq  the  sale  and  order  of  9aid  coi^rt,  be  paid  ov^r  to  the  clainmntq, 
or  to  their  agent,  or  attorney,  duly  constituted  for  that  purpose. 

.  "The  court  i^ftve  an  order,  on  the  clerk  of  the  southern  district,  (or  the 
payment  of  the  money  arising  irom  the  sales  of  said  schooner  and  cargo. 
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^  A  controversy  then  arose,  as  to  the  jurisdiction  of  the  court  in  the  north- 
ern district  of  New  York,  over  the  subject. 

<<  It  was  said  that  the  law  dividing  the  circuit,  made  no  provision  for  re- 
moving the  causes  from  the  city  of  New  York  to  the  northern  circuit. 

<<  No  money  was  paid  on  the  order,  and  Theron  Rudd,  the  clerk,  with 
whom  the  money  was  deposited,  became  a  bankrupt,  and  a  defaulter  ia  a 
large  amount.  Soon  after  the  war  closed,  and  peace  was  restored,  the  pe- 
titioners, by  the  diplomatic  agents  of  Great  Britain,  appUed  to  this  GoverD- 
ment  to  be  redressed  in  their  grievances." 

The  aforegoing  may  be  regarded  as  a  brief  statement  of  the  facts  of  this 
case. 

The  committee,  entertaining  an  opinion  that  important  principles  a^en^ 
cessariiy  involved  in  the  consideration  and  final  decision  of  the  claim  ot 
these  memorialists,  have  endeavored  to  ascertain   with   much  precision  its 
history  from  the  period  of  the  seizure  of  the  vessel  to  the  present  time. 
On  referring  to  the  Journals  of  Congress,  it  appears  that  it  was  first  pre- 
'  sented  to  the  House  of  Representatives,  on  the  29th  of  May,  1834 ;  and,  by 

I  order  of  the  House,  referred  to  the  Committee  on   Foreign  AflTairs.    No 

\  report  was  made  by  that  committee,  owing,  probably,  to  the  circumstance 

!  that  there  was  not  suflScient  time  properly  to  consider  the  case  between  the 

presentment  of  the  memorials  and  the  close  of  tlie  session.     JNothing  was 
;  done  in  1835,  but  in  1836,  the  claim  was  submitted   to  the  Committee  of 

'  Claims  of  the  House,  who  reported  a  resolution  on   the  24th  June.  1836, 

!  authorizing  the  Secretary  of  the  Navy  to  take  testimony  for  the  purpose  of 

ascertaining  the  value  of  the  vessel  and  her  cargo,  at  the  time  of  her  cap- 
\  ture.     This  was  done,  and,  on  the  llth  of  June,  1837.  the  then  Secretary  of 

j  the  Navy  made  a  report  of  which  the  subjoined  is  a  copy : 

"Navy  Department,  February  11,  1837. 

"  Sir  :  In  compliance  with  the  resolution  of  the  House  of  Representatives^ 
of  the  24th  of  June,  1836,  referrinff  to  the  Secretary  of  the  Navy  the  peti- 
tion and  papers  of  James  and  William  Crooks,  "  to  ascertain  {on  giving 
notice  to  the  said  James  and  William  Crooks,  or  to  their  ag'ent,  of  the  time 
and  place  of  taking  testimony)  the  value  of  the  vessel  called  the  Loid  Nel- 
son, captured  by  Lieutenant  Woolsey,  on  Lake  Ontario,  on  the  5th  of  Jane, 
1812,  at  the  time  of  said  capture,  and  the  cargo  then  on  board  of  said  ves- 
sel ;  and  that  he  report  the  same  at  the  next  session  of  Congress,'^  I  ap|)ointed 
the  Hon.  James  Stryker,  of  the  city  of  Buffalo,  in  the  State  of  New  Yort, 
commissioner  to  take  the  testimony  required  by  the  said  resolution  ;  dne 
notice  being  given  to  the  attorney  of  James  and  William  Crooks  of  the 
time  and  place  of  taking  such  testimony.  I  also  appointed  George  P.  Bar- 
ker, Esq.,  of  said  city,  agent  on  the  part  of  the  United  States,  to  be  present 
at  the  time  of  the  examination  of  the  witnesses,  for  the  purpose  of  putting 
such  interrogatories  to  them  as  mighl  appear  to  him  to  be  proper  and  ne- 
cessary to  elicit  all  the  facts  and  circumstances  of  the  case  as  connected 
with  the  two  branches  of  inquirv  specified  in  the  aforesaid  resolution. 

"The  commission  was  opened  in  the  city  of  Buffalo  on  the  10th,  and 
dosed  on  the  80th  of  January  last,  and  I  have  now  the  honor  to  trans- 
mit the  depositions  taken  in  the  case,  numbered  from  1  to  7,  toother  with 
the  papers  and  exhibits  thereto  annexed,  marked  A,  B,  C,  D,  E,Tp,  G,  H,  J, 
K,  L,  O.  From  a  careful  examination  of  the  evidence  contained  in  these 
papers,  1  am  ot  \!te  o^mvow  xV\^x  vVv^  ^^\3a  of  the  Lofd  N^aon   at  tto 
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^;ime  of  her'capture,  may  be  estimated  at    -  -  -         $5,000  00 

And  the  value  of  lier  cargo  at        -  -  -  -  2,943  76 


^  "  Total  value  of  vessel  and  cargo      -  -  7,943  76 

"The  memorial  of  William  and  James  Crooks,  and  the  papers  referred 
^with  it  to  this  depjirlment,  are  now  returned. 
'.  "  1  have  the  honor  to  be,  your  obedient  servant, 

"MAHLON  DICKERSON. 
**  Hon.  Speaker 

Of  the  House  of  Reps.  U.  S." 

-     Subsequently,  a  bill  was  reported  from  the  Committee  of  Claims  of  the 
House  for  the  relief  of  the  memorialists;  but,  up  to  this  time,  there  has 

.  been  no  favorable  action  of  the  Senate  and  of  the  House,  at  the  same 

^session  of  Congress,  in  relation  to  the  subject. 

The  committee,  not  aware  of  what  had  taken  place  with  reference  tothi 
claim  between  the  5th  of  June,  1812,  the  time  of  the  seizure  of  the  vessel, 
and  the  29th  of  May,  1824,  when  it  was,  for  the  first  time,  presented  to  the 
consideration  of  Congress,  concluded  to  address  a  communication  to  the 
State  Department,  for  the  purposeof  ascertaining  what  had  passed  betweea 
the  British  leoration  and  our  own  Government,  upon  the  subject  of  this 
claim  ;  and  of  ascertaining,  also,  under  what  instructions  Lieutenant  Wool- 
sey  seized  and  libelled  the  vessel.  And  they  particularly  requested  that 
the  Secretary  of  State  would  give  to  the  committee  all  the  information 
which  his  de|mrtment  could  furnish  to  enable  the  committee  to  come  to  a 
correct  conclusion  upon  the  claim  of  the  memorialists.  The  committee 
have  received  a  copy  of  the  general  instructions  under  which  Iiieutenant 
Woolsey  made  this  seizure,  which  is  subjoined  : 

"  Navy  Department,  ^prU  8,  1812. 

**  Sir  :  You  will  herewith  receive  a  copy  of  the  *  act  laying  an  embargo,* 
&c.,  p?\ssed  4th  instant.  You  will  use  all  the  means  in  your  power  to  en- 
force this  law. 

"  Advise  and  co  operate  with  the  collector  of  the  customs. 

"  The  proper  objects  of  seizure,  are  all  vessels  actin^^  or  found  under  such 
circumstances  as  may  satisfy  a  strong  suspicion  of  tlieir  intention  to  act, 
in  violation  of  this  law. 

**  In  enforcing  this  law,  we  are  not  to  violate  the  territorial  jurisdiction  of 
a  foreign  state. 

"  All- vessels  seized  under  this  law  are  to  be  sent  into  port  for  adjudica- 
tion ;  the  papers  found  on  board  of  them  are  to  be  placed  in  the  hands  of 
the  district  attorney,  who  will  thereupon  proceed  according  to  law. 

"  P.  HAMILTON. 

"M.  T.  Woolsey,  LieuH  Commandant^ 

"  Brig  Oneida^  SacketCs  Harbor,  Neiv  York.^^ 

The  committee  have  received  from  the  Secretary  of  State  a  communi- 
cation in  answer  to  their  letter,  of  which  the  following  is  a  copy : 

"  Department  of  State, 

«  Washington,  April  23,  1840. 

"  Sir  :  I  have  received,  with  accompanying  documents,  your  letter  of  the 
21st  instant,  asking  to  be  furnished  with  the  views,  generally,  of  this  depart- 
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Britain,  of  any  property  captured  from  our  citizens  prior  to  the  SihofJ®! 
1812, 1  have  to  state  that  no  evidence  exists  in  this  department  of  aajsKi- 
restitution  having  been  made.  | 

"The  claim  of  Messrs.  J.  and  W.  Crooks  has  before  been  brought toDfi 
notice  of  this  department,  by  application  from  the  British  legation  here.Iai 
close  copy  of  a  meraoraDdum  made  some  years  since  of  the  correspondtssi 
in  relation  to  it,  which  brings  down  the  case  to  the  last  two  notes  wkii 
passed  between  the  Secretary  of  State  and  the  British  minister ;  of  wlm 
copies  are  likewise  enclosed.     You  will  perceive  from  thQ  lastmentioRi 
papers,  that  the  refusal  of  the  department  of  any  further  agency  iDtheint 
ter,  rests  upon  indications  furnished  by  the  British  minister,  of  theunwilli^ 
nessof  his  Government  to  make  compensation  to  American  citizens,  in  cb 
cumstances  similar  or  analogous  to  those  upon  which  the  claim  of  Mesas 
Crooks  is  founded.     Beyond  the  security  given   by  public  officers,  for ik 
ikithiul  discharge  of  their  trusts,  the  Government  has  no  means  of  secoiM 
its  own  interests,  nor  is  it  responsible  for  the  property  of  citizens  which  oaj 
be  committed  to  the  keeping  of  such  officers.     If,  therefore,  it  cannot  gru^ 
relief  to  its  own  citizens  in  such  cases,  it  can  recognise  no  obhgation  ol thi 
same  character  toward  citizens  of  foreign  nations,  without  express  conTtt 
tional  arrangement  for  reciprocal  assumption  of  such  obligations.    As  Gra 
Britain  refused  to  recognise  any  principle  by  which  she  would  be  boundti 
indemnify  American  citizens,  having  upon  her  claims  similar  to  that  prefa 
red  by  Messrs.  Crooks,  the  United  Stales  are  not,  in  the  view  of  this  depirt 
ment,  under  any  obligation  to  grant  indemnity  to  those  gentlemen. 

"  I  return  the  papers  which  accompanied  your  letter. ' 

"  1  am,  sir,  respectfully,  your  obedient  servant, 

'JOHN  FORSYTH. 
<'  Hon.  H.  Hubbard, 

"  Chairman  Committee  of  Claims^  Senate,^^ 


^*  MEMORANDUM. 
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breaking  out  soon  after,  the  vessel  and  cargo  were,  by  consent  of  the  ageftt 
for  the  claimants,  sold  at  public  vendue,  and  the  proceeds,  amounting  to- 
gether to  $5,025  30,  were  deposited  in  the  district  court,  to  await  the  issue 
of  the  hbel.  The  vessel  was  purchased  by  Captain  Wooisey,  on  account 
of  the  United  States,  and  converted  into  a  man  of  war. 

"  iSoon  after  the  peace,  in  1815,  one  of  the  claimants  repaired  to  Washing- 
ton, and,  through  Mr.  Baker,  then  his  Britannic  Majesty's  charg*  d'affaires, 
preferred  a  claim  of  indemnity  for  the  toss  sustained  by  them  in  conse- 
quence of  the  capture. 

"  From  the  letter  of  Mr.  Baker  to  the  Secretary  of  State,  of  the  30th  of 
January,  1816,  and  the  documents  accompanying  it,  beside  the  facts  stated 
above  \u  relation  to  the  capture  of  the  vessel,  it  appears  : 

"  I.  That  the  motive  alleged  for  the  seizure  of  the  vessel  was  a  violation 
of  the  embargo,  or  revenue  laws  of  the  United  States. 

"2.  That,  of  the  cargo,  no  part  belonged  either  to  James  or  William 
Crooks. 

"  3.  That  no  part  of  the  cargo  was  relanded  between  the  time  of  the  ves- 
sel's leaving  her  port  of  departure  and  that  of  the  seizure. 

"  4.  That  the  property  was  sold  for  its  full  value. 

"  5.  That  one  of  the  reasons  assigned  for  the  capture  of  the  vessel,  viz, 
her  having  no  register,  manifest,  or  clearance,  was  insufficient,  as  no  such 
papers  were  required  by  the  custom  regulations  of  the  Canadas. 

*^  To  the  letter  from  Mr.  Baker,  Mr.  Monroe,  then  Secretary  of  State,  an- 
swered, on  the  5th  of  March,  1816,  that  the  papers  had  been  submitted  to 
the  Aitorney  General  of  the  United  States  for  his  consideration ;  and  that, 
as  it  appeared  from  those  papers  that  the  claimants  had,  by  instituting  a 
suit  for  the  recovery  of  the  value  of  the  property,  placed  the  matter  l)efore 
the  judiciary,  the  interposition  of  the  Executive  was  not  then  deemed  ne- 
cessary or  proper. 

"In  a  letter  dated  13th  of  May,  1816,  Mr.  Bagot  communicated  to  Mr. 
Monroe  a  letter  from  Thomas  R:  Gold,  counsel  for  the  claimants,  who  cor- 
rects an  error  into  which  the  Attorney  General  of  the  United  States  had 
fallen,  in  supposmg  that  a  suit  had  been  commenced  by  them.  He  states 
that  MO  such  suit  had  been  instituted,  but  that  the  case  was  simply  otie  of 
libel  by  the  United  States,  which  they  had,  for  four  years,  neglected  to 
bring  to  a  final  decision.  Mr.  Bagot  concludes  his  note  by  requesting  that 
proper  orders  may  be  givefl,  either  to  bring  the  libel  to  a  speedy  trial,  or 
consent  to  its  being  dismissed. 

"On  the  9th  of  August,  1816,  a  letter  was  addressed  to  Roger  Skinner, 
attorney  of  the  United  States  for  the  northern  district  of  New  York,  in 
compliance  with  the  above,  instructing  him  to  expedite  the  decision  of  the 
court ;  and,  on  the  same  day,  Mr.  Bagot  was  informed  of  the  fact. 

"A  letter  from  Mr.  Skinner,  dated  23d  of  November,  1816,  is  on  file  in 
this  department,  in  which  he  states  that,  owing  to  the  illn^s  of  Judge  Tall- 
inadge,  no  court  had  been  held  at  the  preceBing  tertn  J  but  that  a  special 
term  was  to  be  appointed,  if  the  consent  of  the  other  judge  could  be  ob- 
tained. Mr.  Skinner  m^kes  some  remarks  as  to  the  character  of  the  trans- 
action, but  which  do  not  appear  to  affect  the  merits  of  the  case  as  it  now 
stands. 

"  On  the  Uth  day  of  July,  1817,  the  United  Stateis  court  for  the  northern 
district  of  New  York  decreed  the  payment  to  the  claimants  of  the  proceeds 
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cree  of  restoration  issued  by  the  northern  district  court,  together  wiiii w 
evidence  on  which  it  was  founded,  the  former  would  doubtless  make  as  r 
der  for  the  immediate  payment  of  the  money.     That  the  act  of  9»t 
April,  1814,  dividing:  New  York  into  two  districts,  gave  to  the  Donfei 
district  court  no  jurisdiction  over  cases  pending  before  the  former  cox 
That  the  judge  of  the  southern  district  had  decided  that  all  cases  coidqi 
ced  in  the  old  court  must  be  closed  in  his  own  court;  and  that  the ftii: 
deposited  in  it  could  not  be  subject  to  any  decree  of  the  northeru  y^ 
The  trial  had  been  had  upon  copies  of  papers  emanating  from  the  souibr. 
district ;  and  that  that  trial  had  been  coram  non  judice.     Mr.  Gold  it 
left  Mr.  Fisk  with  the  impression  that  he  was  to  follow  his  suggestioat 
to  the  manner  of  getting  the  decree  of  the  northern  district  coufirmede^ 
the  southern  judge,  when  the  money  would  be  paid. 

"  The  foregoing  letter  was,  on  the  2d  October,  1817,  communicated  to  & 
Bagot. 

"On  the  15th  April,  1818,  Mr.  Bagot  communicated  to  the  SecretaryJ 
State  a  letter  from  Messrs.  Crooks,  stating  that,  on  personal  applicatidab 
their  agent  at  New  York,  to.Judge  TalUnadge,  for  the  papers  necessary' 
carry  the  case  before  the  southern  district  court,  agreeably  to  Mr.  Fei 
suggestion,  the  judge  had  positively  refused  to  deliver  them,  upon  rea» 
which  they  call  of  mere  etiquette  between  the  judges  of  the  twodistrw 
respecting  the  powers  of  their  respective  courts.  Mr.  Bagot  concludes  I 
again  asking  the  interference  of  the  Executive  in  the  case. 

**  In  consequence  of  the  foregoing  application,  the  iSecretary  of  State, 
the  2d  May,  1818,  addressed  a  letter  to  Mr.  Fisk,  directinor  him,  in  theen 
of  the  clerk  of  the  southern  district  court  persisting  in  his  refusal  to  pajri 
money,  and  of  his  being  sustained  by  the  judge,  to  inform  tlie  deparime 
whether  any  other  mode,  short  of  an  application  to  Congress,  be  practical 
to  obtain  relief  for  the  parties. 

"To  the  preceding  letter  Mr.  Fisk  answered  on  the  7th  May,  that,  by 
act  of  Congress  passed  the  3d  April,  1818,  jurisdiction  was  given  to^ 
court  for  the  northern  district  over  all  cases  circumscribed  like  that  of  i 
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"This  note  wasaccompanied-by  an  exemplification  of  the  certificate  of  the 
clerk  of  the  court  for  the  southern  district  of  New  York,  that  the  amount 
of  sales  of  the  vessel  was  $2,999  26 ;  of  the  cargo,  $1,972  10 ;  that  the 
same  were  paid  into  court ;  and  that  the  balance,  after  deducting  costs  and 
charges  accruing  in  that  court,  $4,243  32,  was  paid  into  the  hands  of 
Theron  Rudd,  remained  there  when  he  resigned  his  ofiice,  and  had  not 
since  been  paid  over  to  the  order  of  the  court.  This  certificate  is  dated  21st 
September,  1818. 

"  At  the  ensuing  session  of  Congress,  the  President,  by  message  of  the  3d 
February,  1819,  recommended  to  their  attention  the  claim  to  indemnity, 
which  the  legislative  authority  was  alone  competent  to  provide.  This  mes- 
sage was  accompanied  by  copies  of  most  of  the  correspondence  and  docu- 
ments detailed  above. 

"  The  following  is  the  direction  which  was  given  in  Congress  to  the  sub- 
ject of  the  message,  and  the  course  by  which  it  arrived  at  a  final  rejection 
of  the  proposition  made  in  the  Senate  for  the  relief  of  the  claimants : 

"On  the  llth  February,  1819,  Mr.  Qoldsborough,  of  the  Committee  of 
Claims  of  the  Senate,  to  whom  the  subject  had  been  referred,  reported  a 
bill  for  the  relief  of  William  and  James  Crooks;  which  was  twice  read  by 
unanimous  consent.    fThis  report  is  not  found  in  the  documents.) 

'*This  report  was  called  up  on  the  17th  of  the  same  month,  in  Committee 
of  the  Whole ;  and,  on  motion  of  Mr.  Goldsborough,  referred  to  the  Com- 
mittee on  Finance,  to  consider  and  report  thereon. 

"  It  appears  that  the  next  steps  of  the  Senate  in  the  business  was  in  the 
shape  of  an  amendment  reported  by  the  Committee  on  Finance,  and  en- 
grafted upon  the  general  appropriation  bill  for  the  support  of  the  Govern- 
ment, making  provision  for  the  relief  of  the  claimants.  This  amendment, 
with  others,  was  adopted  on  the  23d  of  February  ;  and,  on  the  following 
day,  the  bill,  so  amended,  was  returned  to  the  House. 

"  On  the  25th  February,  the  amendments  were,  by  the  House,  referred  to 
the  Committee  of  Ways  and  Means,  who,  on  the  27th,  reported  their  agree- 
ment to  all  the  amendments.  These  were,  on  the  same  day,  committed  to 
a  Committee  of  the  Whole,  who  reported  their  agreement  to  all  those 
amendments,  except  owe,  to  which  they  disagreed. 

"The  bill  was  on  the  same  day  (27th  February)  returned  to  the  Senate, 
with  the  agreement  of  the  House  to  all  its  aniendments,  except  that  which 
proposed  an  "appropriation  of  $4,243,  to  pay  William  and  James  Crooks 
the  amount  of  the  sales  of  the  schooner  Lord  Nelson,"  to  which  they  disa- 
greed. 

"  On  the  1st  March,  the  Senate  considered  the  amendment  disagreed  to  by 
the  House  of  Representatives,  and  receded  from  the  same. 

"On  the  22d  November,  1819,  Mr.  Antrobus,  charge  d'affaires  of  Great 
Britain,  again  called  the  attention  of  the  department  to  the  claim  of  Messrs. 
Crooks;  referred  to  the  former  communicaiions  of  the  legation  on  the  sub- 
ject ;  to  the  message  of  the  President,  which  he  states,  owing  to  the  pres- 
sure of  business  at  the  close  of  the  session  of  Congress,  had  not  been  fully 
acted  on;  and  asked  the  interposition  of  tlie  Secretary  to  obtain  for  the 
claimants  the  benefit  of  the  decree  of  the  district  court  in  their  favor. 

"  To  this  note,  Mr.  Adams  answered,  on  the  7ih  December,  that,  since  the' 
subject  had  been  before  Congress,  the  Government  had  received  information^ 
that  the  ship  Lydia,  belonging  to  citizens  of  the  United  States,  captured 
during  the  war,  and  condeouied  at  Bermuda,  had  been  oidet^^\\i\jstv^cs^> 


naxiati  concerning  it,  presuming  that  it  would  be  had  in  time  toenabkCi 
gress  to  decide  uuderstandingly  upon  the  claim  of  Messrs.  Crooks. 
"The  information  to  which  reference  is  made  in  the  foregoing  notcBt 
p  I         ^       \  riredfrom  Mr.  Rush's  despatch,  No.  93,  September  29,  1819.    Mrb 

I  states  that  he  had  received  from  W.  &  E.  La, wrence  of  London,  a  i^^ 

j  sentation  respecting  the  ship  Lydia,  of  New  York,  belonging  to  Stephen  a 

I  George  Hathaway  and  Isaac  Waite,  captured  and  condemned  as  stated, £i 

i  a  request  for  his  int(t;rposition.     Mr.  Rush,  who  does  not  think  it  Dec£&in 

I  to  trouble  the  department  witii  his  correspondence  with  Messrs.  Lawr^t 

I  deems  it  sufficient  to  state  that  the  vessel,  when  captured,  was  sailing  ot^^ 

a  British  license ;  and  that,  therefore,  he  had  declined  interfering:  ^tbe 
'  cense  which  si^ie  had  ou  board  would  have  rendered  her  a  prize  of  war,hit 

she  fallen  into  the  hands  of  a  cruiser  of  our  own  country."    Mr.  Ris 
\  1^  thought  proper  to  say  that  much,  in  order  to  anticipate  the  representati-j? 

]  which  might  be  made  by  the  parties  themselves  ;  to  whom  he  stated  thai; 

in  withholding  his  assistance,  he  had  misjudged  the  merits  of  theca^^^^ 
i  appeal  to  the  Department  of  State  was  still  open  to  them. 

»  ;  **  It  does  not  appear  that  the  claimants  have  ever  applied  to  the  departiM^ 

\  nor  that  any  instructions  were  given  to  Mr.  Rush  on  the  subject  of  the  L}4i 

;  i  "  On  the  1 9th  December,  1822,  Mr.  Canning  stated  that,  in  coosequenac 

:     ^  a  renewed  appHcation  by  the  claimants,  he  was  under  the  necessity  tool 

t}^p  attention  of  the  department  to, the  cuse  of  the  Nelson.     After  briefly^ 
;  capitulating  the  circu instance  of  the  case,  and  alluding  to  Mr.  Adams'sW 

of  the  7th  December,  1819,  he  presumes  that  the  vessel  referred  tointt* 
note  is  the  Lydia,  of  New  York,  of  which  he  knows  nothing  beyond  *^ 
is  contained  in  said  note.  The  cases,  however,  are  of  a  distmct  oatare 
one  vessel  having  been  captured  before,  the  other  during,  the  war.  UetK* 
Iiev|8$  that  serious  difficulties  would  stand  in  the  way  of  a  general  arraose- 
ment  like  that  proposed ;  and  that  the  just  and  natural  way  would  be  tob^ 
the  oases  individually,  as  they  arise,  and  decide  on  each  according  ^  i^ 
merits.  From  the  delay  in  the  trial,  and  the  defective  act  dividing  the  .Sei 
York  district,  a  degree  of  responsibility  devolved  on  the  Government  ottk 


I  ■ 


»  [  430  ] 

an  application  to  Congress  withheld,  in  consequence  of  the  question  whether 
the  indulgence  demanded  would  be  extended  to  citizens  of  the  United  States. 
No  affirmative  answer  having,  in  three  years,  been  given  to  that  question, 
the  reason  which  forbade  the  interposition  of  the  Executive  still  exists  in 
all  its  force,  and  could  not  but  issue  in  the  same  determination.'' 

"  Department  x)p  State, 

"  Washingtofif  January  29,  1831. 

"  The  undersigned,  Secretary  of  State  of  the  United  States,  lias  the  honot 
to  acknowledge  the  receipt  of  a  note  which  was  addressed  to  him  under 
dkie  of  the  i:^th  instant,  by  the  Right  Honorable  Charles  R.  Vaughan,  hift 
BritaRnic  Majesty's  envoy  extraordinary  and  minister  plenipotentiary,  on  the 
subject  of  a  claim  of  Messrs.  William  and  James  Crooks,  of  the  provmce  of 
Upper  Canada,  arising  out  of  an  unsettled  account  for  the  seizure  ot  the 
schooner  Lord  Nelson  by  the  United  States  brig  Oneida,  on  the  Lake  On- 
tario, in  the  year  1812. 

"  Mr.  Vaughan,  in  alluding  to  the  circumstances  of  the  case,  and  to  the 
proceedings  and  correspondence  to  which  the  demand  of  Messrs.  Crooks 
growing  out  of  it  has  given  rise  between  this  department  and  his  Britannic 
Majesty's  legation,  has  made  reference  to  an  application  of  one  of  his  prede- 
cessors for  the  adjustment  of  the  claim,  and  to  the  answer  which  was  re- 
turned to  it  by  the  then  Secretary  of  State  of  the  United  States. 

"  Upon  reference  to  the  records  of  this  department,  the  undersigned  finds, 
in  that  answer,  the  following  passage,  which  he  begs  leave  to  submit  to  the 
perusal  of  Mr.  Vaughan  : 

"*In  recommending  to  Congress,  at  their  last  session,  the  passage  of  an 
act  by  which  the  United  States  would  assume  the  payment  of  moneys  due 
to  British  subjects,  but  lost  by  the  malversation  of  the  public  officer  in- 
trusted with  them,  the  President  could  not  doubt  that,  under  circumstances 
of  the  same  character,  the  benefit  of  the  principle  which  could  alone  war- 
rant this  assumption,  would  equally  be  enjoyed  by  citizens  of  the  United 
Slates,  by  the  dispensation  of  the  British  Government. 

"  *  The  case  here  referred  to  appearing,  by  the  statement  thus  made,  to  cast 
a  doubt  on  the  question,  whether  this  principle  has  been,  or  will  be  recog- 
nised and  carried  into  effect  in  Kngland,  it  would  be  advisable,  before  sub- 
mittlni{  the  case  of  the  Lord  Nelson  a^ain  to  Congress,  to  ascertam  the 
definitive  sentiment  of  your  [his  Britannic  Majesty's]  Government  with  re- 
gard to  this  principle,  and  its  practical  application  to  the  benefit  of  the  citi- 
zens of  the  United  Stales.  I  have,  therefore,  to  request  you  to  make  known 
to  your  Government  the  case  of  the  ship  Lydia,  and  to  solicit  their  deter- 
mination concerning  it ;  presuming  that  the  information  may  be  obtained 
in  season  for  Congress  to  decide,  after  being  possessed  of  it,  upon  the  claim 
of  Mfssrs.  CrooKs,  before  the  close  of  the  present  session.' 

"  The  undersigned,  in  more  particularly  calling  the  attention  of  Mr. 
Vaughan  to  the  concluding  part  of  the  foregoing  extract,  begs  leave  to 
advert  to  the  request  therem  addressed  to  the  then  representative  of  his 
Britannic  Majesty  in  the  United  States,  to  solicit  the  deierminatioti  of  his 
Government  as  to  the  applicability  of  the  principle  involved  in  behalf  of  the 
claim  of  Messrs.  Crooks,  to  a  case  analagous  in  its  circumstances  and  mer- 
its, which  had  occurred  in  the  island  of  Bermuda,  and  which  formed  the 

2 


1 


■» 


1    *» 

■    J 


/ 


[  430  J  10 


grounds  upon  which  citizens  of  the  United  States  bad  raised  a  demand  up- 
on his  Britannic  Majesty's  Government.  The  files  of  the  Department  of 
State  furnish  no  evidence  of  its  request  having  been  compUed  with,  or  at- 
tracted the  notice  by  the  British  charge  d*affaires  to  whom  it  was  address- 
ed, and  to  this  circumstance,  the  undersigned  presumes,  is  to  be  ascribed 
the  delay  which  has  taken  place  in  the  further  examination  of  the  subject ; 
nor  is  any  reference  made  by  Mr.  Vaughan's  note  to  the  request  referred  to. 
*<  Under  the  circumstances,  the  undersigned  has  to  ask  the  favor  ot  Mr. 
Yaughan  to  inform  him  whether  the  desire  heretofore  expressed  by  this 
Government  in  this  regard,  has  been  submitted  to  that  of  his  Britannic  Majes- 
ty, and,  if  so,  to  acquaint  him  with  the  decision  which  may  have  been  made 
upon  it. 

J  «  The  undersigned  has  the  honor  to  renew  to  Mr.  Yaughan  the  assurance 

of  bis  highest  consideration. 

«  M.  YAN  BUREN- 
<•  Right  Honorable  Charles  R.  Yaughan, 

"  His  Britannic  Majtsty^s  Envoy  Extraordinary 

and  Minister  Plenipotentiary.^ 

I  "  Washington,  February  1,  1831. 

\  "The  undersigned,  his  Britannic  Majesty's  envoy  extraordinary  and 

minister  plenipotentiary,  has  the  honor  to  acknowledge  the  receipt  of  the 
note  of  the  Secretary  of  State  of  the  United  States,  dated  the  29th  January 

I  last,  in  answer  to  the  claims  of  Messrs.  Crooks,  of  Upper  Canada,  arising 

I  out  of  an  unsettled  account  for  the  capture  of  the  schooner  Lord  Nelson,  in 

,  1812,  upon  Lake  Ontario.  g 

"  The  answer  recited  in  Mr.  Yan  Bdren's  note,  as  having  been  given  by 

[  the  Government  of  the  United  States  to  the  claims  of  Messrs.  Crooks,  whea 

brought  forward  by  his  Majesty*s  charg6  d'affaires,  Mr.  Antrobus,  in  1819, 
directed  the  attention  of  the  undersigned  to  an  examination  of  the  archives 
of  the  mission  under  his  charge,  in  order  to  ascertain  what  answer  bad 
been  given  by  the  British  Government  to  the  proposal  contained  in  the  note 
of  Mr.  Adams,  the  Secretary  of  State  of  the  United  States,  dated  the  7th 
December,  1819,  which  amounted  to  this :  that  each  Government  should 
accede  to  the  principle  of  holding  themselves  responsible  for  sums  of  money 
awarded  by  their  courts  of  law,  but  lost  to  the  claimants  of  the  respective 
nations  by  the  malversation  of  public  officers  under  whose  custody  it  might 
have  been  placed. 

'*  The  undersigned  is  assured  by  Mr.  Yan  Buren,  that  an  answer,  on  the 
part  of  the  British  Government  to  the  proposal  of  Mr.  Adams,  is  not  to  be 
found  in  the  archives  of  the  Department  of  State.  The  undersigned,  bow- 
ever,  has  found,  upon  examining  the  archives  of  the  British  mission,  com- 
munications from  his  Majesty's  Government,  clearly  indicating  that  the 
latter  refused  to  accede  to  the  proposal  originallv  made  by  Mr.  Adams  ia 
the  month  of  December,  1819. 

"  The  undersigned  having  ascertained  this  fact,  believes  it  to  be  his  duty 
to  desist  from  prosecuting  any  farther  the  claims  .of  Messrs.  Crooks,  uutd 
he  sliall  receive  instructions  to  renew  his  application  from  his  Majesty^ 
Government. 

"  The  undersigned  has  the  honor  to  renew  to  Mr.  Yan  Buren,  the  asso- 
ranee  of  his  highest  consideration. 

"CHAS.  IL  YAUGHAN. 
"  Hon.  MartiisN^  iLiii  B\3u^isi^  &Ai? 
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The  cammittee  fully  assent  to  the  views  expressed  in  the  aforegoing  cor- 
respondence. From  the  opinion  which  the  committee  entertain  of  national 
policy  and  of  the  intercourse  which  ought  to  prevail  between  different  na- 
tions, founded,  as  they  ever*  should  be,  upon  the  immutable  principles  of 
justice,  they  cannot  yield  their  assent  to  the  propriety  of  providing  for  the 
claims  of  the  subjects  of  a  foreign  Government,  when  that  Government  dis« 
regards  the  claims  of  one  of  our  own  citizens  similarly  situated.  While  it 
is  believed  that  the  United  States  will  ever  be  ready  to  provide  for  the  just 
claims  of  foreign  Governments,  or  of  the  subjects  of  foreign  Governments, 
it  can  never  fail  to  assert  the  equally  just  claims  of  her  own  citizens. 
Before  the  memorialists  can  successfully  prosecute  their  claim  before  an 
American  Congress,  it  must  be  made  to  appear  that  the  Government  of 
Great  Britain  are  willing  to  acknowledge  and  to  satisfy  the  claims  of  the 
owners  of  the  ship  Lf dia.  Before  the  Government  of  Great  Britain  can 
ask  justice  at  the  hands  of  our  own  Government,  for  a  supposed  wrong 
done  to  one  of  her  citizens,  that  Government  must  admit  her  readiness  to 
render  equal  justice  to  our  Government  for  a  like  injury  done  to  one  of  her 
citizens. 

The  committee  cannot  but  regard  the  case  of  the  memorialists,  and  the 
case  of  the  owners  of  the  ship  Lydia,  as  a  proper  subject  for  negotiation 
between  the  two  Governments.  Up  to  1831,  it  was  so  treated,  and  properly 
so  treated  in  the  opinion  of  the  committee :  and,  as  nothing  has  occurred 
since  Mr.  Vaughan's  letter  to  Mr.  Van  Buren,  copies  of  which  are  given, 
with  reference  to  the  action  of  the  Government  of  Great  Britain  in  relation 
to  the  case  of  the  Lydia,  it  would  seem  to  the  committee  to  be  manifestly 
imjust  to  our  own  citizens  to  make  any  provision  for  the  claim  of  these  me- 
morialists, so  long  as  the  claim  of  the  owner  of  the  Lydia  shall  remain 
unarranged  and  unsatisfied.  In  closing  this  report,  the  committee  do  not,  by 
any  means,  intend  to  admit  that,  under  the  circumstance  of  this  case,  they 
would  be  prepared  to  report  in  favor  of  the  claimants,  were  the  case  freed 
from  the  embarrassments  to  which  they  have  adverted. 

They  do  not  intend  to  say  that  the  memorialists  are  or  are  not  barred  by 
the  preliminary  proceedings  of  the  court,  so  far  as  the  sale  of  the  Nelson 
was  made,  and  its  proceeds  placed  with  the  clerk  of  the  court  with  their 
assent  to  abide  the  event  of  the  suit.  Upon  this  point  they  express  no  opin- 
ion. But,  finding  difficulties  in  their  view  insurmountable,  to  any  definite 
and  final  action  of  Ck)ngress  upon  the  case  of  the  memorialists  as  it  now 
exists,  the  committee  recommend  the  adoption  of  the  following  resolution  : 

Resolved,  That  the  committee  be  discharged  from  the  further  considera- 
tion of  this  memorial. 


I 


i 


'\< 


\i 


^1 


I 


26th  C0NORE88,  [  SENATE.  ]  [  43 1  } 

1st  Session. 


IN  SENATE  OF  THE  UNITED  STATES. 


April  28, 1840. 

Submitted,  and  ordered  to  be  printed. 

Mr.  Pierce  made  the  following 

REPORT: 

77l«  Committee  an  Pensions^  to  whom  was  referred  the  claim  of  Hester 

HiUy  widow  of  Henry  Hilly  report : 

The  claimant  swears  that  she  is  the  widow  of  the  late  Captain  Henry 
Hill,  of  Maryland ;  that  her  husband  commanded  a  company  of  militia  un- 
der Colonel  Luke  Marbury,  and  was  attached  to  the  flying  camp  under 
General  Small  wood  in  1777,  marched  to  Pennsylvania,  was  in  several  ac- 
tions, and  served  during  the  whole  war  ;  that  she  was  married  to  said  Hilt 
April  24,  either  in  1779  or  in  1780,  but  is  unable  to  ofler  further  proof  of  it 
by  reason  of  the  loss  of  her  husband's  papers,  by  fire,  in  1832 ;  and  that  he 
died  April  27,  1822. 

Di^niel  Carroll,  of  this  city,  testifies  that  Captain  Hill  was  his  uncle,  and, 
to  his  knowledge,  commanded  a  militia  company  in  1777,  and  marched  to 
join  his  regiment,  either  in  "Jersey"  or  Pennsylvania ;  that  the  claimant's 
dwelling  was  destroyed,  with  its  effects,  by  fire,  in  1832 ;  and  that  she  is  a 
lady  of  great  respectability,  and  entitled  to  full  confidence. 

The  revolutionary  records  of  Maryland  show  that  Henry  Hill  was  ap- 
pointed captain  in  the  militia  September  1, 1777 ;  but  how  long  he  served 
does  not  appear.  The  rolls  afford  no  evidence  of  his  having  served  in  the 
continental  line  of  that  State,  his  name  not  appearing  upon  the  muster-rolls 
or  army  legers  of  the  regular  troops. 

A  certified  extract  from  the  record  of  marriage  licenses  in  possession  of 
the  clerk  of  Prince  George's  county  court,  shows  that  a  marriage  license 
was  granted  to  "  Henry  Hill,  Jr.,  and  Hetta  Brooke,"  April  23,  1781. 

The  evidence  in  this  case  is  vague  and  insufSicient.  It  is  impossible  to 
form  an  opinion  of  the  lepgth  of  service  from  such  loose  and  indefinite 
statements  as  are  furnished  to  the  committee.  The  husband  may  have 
occasicmally  served  upon  sudden  alarms ;  but  the  committee  deem  it  unsafe 
to  act  upon  any  conclusions  which  may  be  drawn  in  her  &vor  from  broad 
and  general  declarations.    The  following  resolution  is  reported : 

Resolved^  That  the  claim  of  Hester  Hillj  widow  of  Henry  Hill,  be  not 
granted. 

^  AiTes,  printers. 
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IN  SENATE  OF  THE  UNITED  STATES. 


April  28, 1840. 

Submitted^  md  ordered  to  be  prfnted. 

Mr.  PiRRCR  made  the  following 

REPORT : 

The  Qmmiitee  on  PensionSf  to  whom  was  referred  the  claim  of  William 

Colej/f  report : 

The  claimant  now  receive  a  pension  of  $46  66  per  annum,  for  revolu- 
tionary services.  An  increase  or  pension  is  asked,  on  the  ground  that  the 
services  were  rendered  as  assistant  commissary  to  Commissary  General 
Stewart,  of  the  continental  army.  He  alleges  that  he  received  a  letter  of 
appointment  from  General  Stewart,  in  the  usual  form  of  a  military  com- 
mission. The  Commissioner  of  Pensions  resisted  this  claim,  because  it 
did  ^^  not  appear,  except  from  his  own  declarations,  that  he  was  recognis* 
«d  as  a  commissioned  officer."  No  new  evidence  is  furnished  to  the  com- 
mittee at  this  time,  and  they  see  nothing  in  the  case  to  justify  a  reversal 
of  the  decision  of  the  Commissioner.  The  committee  report  the  following 
resolution : 

Resolved,  That  the  claim  of  William  Coley  ought  not  to  be  granted. 

Blair  dc  Rives,  printers. 
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IN  SENATE  OP  THE  UNITED  STATES. 


April  28, 1840. 

Submitted,  aad  ordered  to  be  printed. 


Mr.  Pbentisb  made  the  following 

REPORT : 

7%«  Committee  an  Pensions j  to  whom  toas  re/erred  the  petition  of  Phebc 

Nestor  J  widow  of  John  Nestor  ^  report : 

The  petitioner  sets  forth  that  she  is  the  widow  of  John  Nestor,  to  whom 
she  was  married  in  September,  1782;  that  no  witness  to  the  marriage  is 
now  living ;  and  that  said  John  served  in  the  revolutionary  war,  in 
the  Jersey  line,  under  Captain  Piatt  and  Colonel  Barber,  in  the  first 
regiment  of  Essex  militia.  She  refers  to  her  testimony  in  the  Pension 
Office  for  evidence  to  support  her  claim  for  a  pension. 

The  Commissioner  of  Pensions,  in  relation  to  this  case,  says,  ^^  this  is  a 
claim  which  appears  to  be  founded  upon  the  evidence  obtained  finom  the 
records  of  New  Jersey,  of  the  revolutionary  services  of  John  Neston. 
These  two  names  cannot  be  considered  as  describing  the  same  individual. 
If  it  should  be  made  to  appear  that  John  Nestor  was  a  private  in  Captain 
Horton's  company,  he  must  be  identified  as  the  claimant's  husband  before 
her  claimr  to  such  service  can  be  admitted.  The  proof  offered  in  this  case 
is  not  satis&ctory." 

To  establish  these  &cts,no  evidence  is  produced.  It  is  therefore  unne- 
cessary to  state  the  reasons  which  induce  the  committee  to  concur  in  the 
decision  of  the  Conmiissioner.  The  committee  report  the  following  re- 
solution : 

Resohedy  That  the  prayer  of  the  petitioner  be  not  granted. 

Blair  ft  RiTes,  printen.  % 
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1^  Session. 


DOCUMENTS 

RELAllNO 

To  the  bill  {S.  329}  "  to  provide  for  lighting  the  Capitol  and  President's 
squares^  and  the  Pennsylvania  avenue^  with  carbureited  hydrogen 
gas:' 


April  28,  1840. 

Submitted  by  Mr.  Merrick,  fVom  the  Committee  on  the  District  of  Columbia,  and  ordered  to 

be  printed. 


Office  of  Commissioner  of  Public  Bcjildinos, 

April  13,  1840. 

Sir  :  I  have  the  honor  to  transmit  herewith  a  report  of  the  Architect  of 
Public  Buildings,  in  answer  to  your  inquiry  respectine  gas  light. 
I  have  the  honor  to  be,  respectfully,  your  obeaient  servant, 

W.  NOLAND. 
Hon.  Wm.  D.  Merrick. 


Architect's  Office,  ^pri/ 6, 1840. 

Sir:  On  the  subject  of  lighting  up  the  public  buildings  and  public 
grounds  in  this  city,  with  carburetted  hydrogen  gas,  as  a  substitute  for  oil ; 
and  on  its  economyi  safety,  advantages,  and  expediency,  upon  which  you 
have  requested  me  to  report,  I  would  respectfully  present  the  following 
statement : 

We  may  assume  it  as  a  general  fact,  now  well  established,  1st.  that  the 
expense  of  lighting  with  coal  gas  is  reduced  to  one-half,  at  least,  of  that 
with  oil,  under  the  same  intensity  of  light;  2d,  that  it  is  more  safe  in  com- 
bustion* than  any  other  material  producing  light ;  3d,  that  it  is  more  easily  ( 
managed  and  attended  ;  4th,  that,  from  its  economy,  it  can  be  more  widely 
extended  in  lighting  up  the  public  walks,  &c,j  and  thus  render  them  more 
secure  as  promenades  at  night;  5th,  upon  the  same  principle  of  economy, 
fancy  and  other  stores  would  introduce  this  light,  and  thus  add  to  the 
cheerfulness  of  the  public  ways ;  6th,  these,  with  other  facts,  will  prove 
the  expediency  of  lighting  up  the  public  buildings  and  grounds  with  gas.  , 

Economy, — Carburetted  hydrogen  gas  is  now  made  Irom  a  variety  of 
combustible  materials ;  but  those  most  in  use  are  bituminous  coal,  tar  or  pitch, 
and  oil ;  the  relative  cost  of  which  stands  much  in  the  order  named.     The 
illuminating  power  between  oil  and  coal  is  as  3  to  7 ;  that  is,  3,000  cubic 
feet  of  oil-gas  is  equal,  in  illuminating  power,  to  7,000  cubic  feet  of  coal- 
gas  ;  but  3,000  cubic  feet  of  the  former  will  cost  $20,  and  7,000  cubic  feet  r 
of  the  latter  will  cost  but  $10.     The  tar  or  pitch,  for  the  same  quantity  of 
light,  will  cost  $15.    It  has  been  ascertained  that  the  consumption  of  4  cu-  « 
bic  feet  of  coal-gas  per  hour,  is  equal  to  the  light  of  an  argaud  Uxo?^^^^^;^ 
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is  calculated  as  the  unity  of  light,  and  equal  to  9  candles,  6  to  the  ym\  c 
a  bushel  of  coals  will  yield  3U0  cubic  feet  of  gas,  or  33  bushels  10,ilHrl  i 
bic  feet,  which  will  supply  2,500  lights  for  one  hour  ;  the  cost  ot  fej  ] 
would  be  $12  50  per  hour,  or  ^  cent  each  for  the  same  time.  Thata 
would  be  at  least  double  this. 

The  number  of  lamps  around  the  (/apitol  square  is  stated  to  be 70:  •: 
cost  of  lighting  which  is  estimated  Jit'^2,500  per  annum,  or  foreadb:!- 
$35  70  per  year,  or  one  cent  per  hour  for  each  light.  If  the  gas  isak- 
tuted,  the  cost  of  the  70  lamp  lights  will  not  be  more  than  $1,250  per^ 
num,  with  a  li^ht  of  the  same  intensity. 

If  the  President's  square  is  also  lighted  up  with  g-as,  the  cost  voniii^ 
about  the  same ;  and  as  the  main  gas  pipe  would  have  to  pass  aloog  :* 
Pennsylvania  avenue,  this  great  public  highway  may  be  lighted  upt 
comparatively  small  cost,  not  exceeding  $1,250.  Thus  the  whokani 
of  the  Capitol  and  President's  square,  with  the  intermediate  aveoucs: 
be  brilliantly  illuminated  with  gas,  at  a  charge  to  the  Government  of  $X> 
per  annum. 

When  the  works  for  generating  the  gas  are  once  in  operation,  the^l 
rior  of  the  Capitol,  President's  house,  and  all  the  Executive  offices,  nay il 
lighted  up  at  n  cost  much  below  the  present  exi>enses  for  oil  and  candb 

Safety, — The  great  simplicity  of  a  gas-apparatus  requires  but  Qxsam\ 
care  and  attention  to  carry  on  its  operations.     The  heating  of  the  g«^ 
nace,  the  charging  of  the  retorts  with  coal,  the  closing  them  up  airtight,  ci 
keeping  of  them  redhot,  and  discharging  them  again,  are  the  oolyoper>{ 
tions  required  in  this  art,  and  capable  of  being  reached  by  the  meanesia 
pacity. 

No  part  of  the  machinery  is  liable  to  be  out  of  order ;  there  are  nococbl 
to  be  turned,  no  valves  to  be  regulated,  nothing  to  be  deranged;  aodvbti 
the  stock  of  ffas  is  prepared,  we  may  depend  on  its  lighting  power  asmiic* 
as  we  depend  on  the  light  to  be  obtained  from  a  certain  number  of  candki 
or  oil  lamps. 

The  great  length  of  time  elapsed  (upward  of  30  years)  since  the  m 
duction  of  this  light,  and  the  rare  accidents  that  have  occurred  in  imDC 
facturing  it,  have  sufficiently  established  its  perfect  safety.  The  imponii 
improvements  made  in  manufacturing  this  gas  have  removed  most,  if  da 
all  the  objections  of  its  introduction  into  common  use. 

Advantages. — The  gaslight  possesses  jBn^eat  advantages  over  wax, tal- 
low, and  oil  light :  it  is  totally  consumed  without  residuum  ;  it  requiresco 
wick  of  any  kind ;  it  requires  no  snuffing,  or  extinguishers  ;  it  is  uoc  e*- 
soured  by  the  incombustible  mucilage  of  oil  or  tallow,  or  the  opaque  anJ 
of  a  wick ;  it  produces  no  smoke,  and  therefore  no  smell ;   it  does  not  sc^l 
the  furniture;  it  is  not  liable  to  such  accidents  as  the  emitting  of  sparks, 
the  spilling  of  oil,  or  the  dropping  of  tallow.     The   gas-light  can  be  trans^ 
mitted,  or  conducted,  any  where,  and  disposed  in  the  most  beautiful  aoi 
picturesque  forms  for  ornament  as  well  as  for  use  ;  it  is  perfectly  under  the 
command  of  the  attendant,  who,  by  means  of  a  key  to  the  stop  cock,  ca 
extinguish  in  a  moment  all  the  liorhts  under  his  charge.     Jt  contributes 
greatly  to  warm  as  well  as  to  illuminate  the  apartments ;  and,  lastly,  it  can 
be  ajSbrded  at  a  much  less  price  than  common  candles     These  are  the  ad- 
vantages possessed  by  the  gas-lights. 

Esrpeditncy, — From  the  foregoing  facts,  the  expediency  of  substitatin{ 
the  gas  for  the  oil  and  candle  light,  wiU  be  too  manifest  to  need  furtbef 
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Exposition.    It  remains  to  point  out  the  plan  by  which  the  Government 
^'nay  realize  ail  the  benefits  of  this  improved  system  of  lighting  up  the 
~^)ublic  buildings  and  grounds,  without  incurring  further  expenses  than 
^;he  actual  cost  pf  the  quantity  of  light  used ;  the  expense  of  which  may  be 
imited,  if  required,  to  the  minimum  price  before  stated,  or  increased  at 
'pleasure  to  the  maximum  price,  which  doubles  the  quantity  of  li^ht. 
"    The  plan  is  this :  That  Congress  should  authorize  the  Commissioner  of 
Public  Buildings  'to  contract  with  any  company  which  might  be  formed 
^in  this  city,  for  lighting  the  same  with  carburetted  hydrogen  gas  upon  the 
best  terms,  not  exceeding  the  minimum  price  of  the  existing  plan  of  lighting 
:up  the  buildings  or  grounas. 
'     Respectfully  submitted. 

ROBERT  MILLS, 
Architect  of  Public  Buildings. 
Wm.  Noland,  Esq., 

Commissioner  of  Public  Buildings. 
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IN  SENATE  OP  THE  UNITED  STATES. 


April  28, 1840.  ^ 

tSobmitted,  and  ordered  to  be  printed. 

Mr.  DizoK  made  the  following 
REPOFW: 

[To  accompany  bill  S,  No.  330.]  > 

The  Ckmmiitee  on  Revolutionary  Claims,  to  whom  was  referred  the  pttir 
tion  of  Washington  Wade^  submit  the /Mowing  report: 

This  is  a  daim  presented  by  tbe  son  of  Edward  Wade,  who  was  a  lieu* 
tenant  in  the  Virginia  continental  line  and  in  the  service,  for  the  sevea 
years'  half  pay  promised  by  the  resolve  of  Congress,  of  the  24th  AugasCi 
1780,  CO  the  widows  and  orphans  of  all  officers  who  had,  or  should  there- 
after, die  in  the  service. 

The  committee  have  careftilly  examined  this  case  and  believe  it  lo  be  a 
very  clear  one,  and  adopt  the  report  made  to  the  Senate  at  their  last  session 
by  the  Hon.  Mr.  Norvell,  as  containing  a  full  statenaent  of  the  facts,  and 
submit  a  similar  bill  to  that  submitted  heretofore. 

It  appears  that  this  claim  was  before  the  Uonse  of  Representatives  at  the ' 
2d  session  of  the  26th  Congress,  at  which  session  a  bill  passed  that  body, 
and  was  favorably  reported  by  Uie  committee  of  the  Senate,  to  pay  it,  and  > 
that  it  was  a^aia  presented  to  the  Senate  at  the  last  session,  ana  favorably 
reported  by  their  committee. 

That  it  appears  by  a  certificate  from  the  land  office,  Richmond,  Virginia, 
that  tbe  heirs  of  the  said  Edward  Wade  were  allowed  land  bounty  for  his 
services  as  lieutenant  in  the  continental  line,  for  seven  years  and  teii> 
months ;  and  that  warrants  issued  therefor  to  Washington  Wade,  sole  heir- 
at4aw,  on  the  1st  day  of  January,  1838. 

Another  document  contains  a  portion  of  the  evidence  submitted  to  the ' 
committee,  to  sustain  the  daim  set  up  by  the  petitioner. 

Among  other  matters  in  this  document,  are  the  depositions  of  Charles 
Hudson,  Halifax  county,  Vir^nia,  aged  78  vears,  of  Matthew  Martin,  Bed- 
ford county,  Tennessee,  in  the  74th  year  of  his  age,  and  the  depoeition  of 
George  E!stes,  Halifax  county,  Virginia,  aged  76  years. 

Hudson  swears  that,  from  the  lime  he  was  a  small  boy,  he  knew  Wade, 
who  then  resided  in  Halifax,  Virginia,  in  DifficuU  credo ;  he  knew  him 
well  up  to  the  time  of  the  Revolutioaajry  war ;  that  about  the  first  of  that 
war,  he  marched  a  company  from  Halifax  county  into  the  continental  ser« 
vice ;  that  he  remembers  the  company  well ;  it  was  a  rifle  company,  and 
rendezvoused  at  Wright  Bond's  old  tavern,  in  that  county :  that  he  was 
present,  and  saw  the  company  with  Wsdu  ma7:h  off;  t  hat  ne  saw  Wade 
mustering  the  company,  and  heard  him  ca^  tne  roL.;  that  Wade  was  a- 
recruiting  officer,  and  enlisted  a  part  or  the  whole  of  tke  company ;  that  he 

Blair  St  R&ves,  printers. 


" ) 


* ' 


'  ( 


\  \ 


continental  senrice ;  he  is  of  opinion  he  w«8  first  In  tne  Virginia  iiDe,a 
joined  the  continental  afterward  at  Williamsburg,  Yirginia,  as  a  coq» 
sioned  officer,  of  the  rank  of  captain  ;  it  was  reported  'and  alfirays  bdied 
that  Wade,  while  in  the  service  of  the  Reyoluticm  as  captain,  died  it  Wi 
liarosburg,  Virginia,  before  the  cloee  of  the  war. 

George  Estea  sw^^  thai  be  form^ly,  knew  W^de,  who  resided  at  D| 
cull  creek,  Yirgipla;  that  in  the  yc^  ^TJ^i  be  saw  Wade  eulistini^  Rni? 
go  into  the  war  of  the  Revolution  ;  that  he  raised  a  company  and  mardxi 
off  intp  iba  sarviqe;  b#  fbioki  they  marcfaed  torn  Bood^  old  tavern,  H» 
fsx  eouniy ;  that  at  the  timebe  wasenlisting  niea  he  was  lieutenaat  mir 
CaptainNatbanielGock ;  that  the  report  was  general  that  soon  after  Wa$ 
left,  be  was  promoted  to  the  station  of  captain,  and  Gaf>taiQ  Cock  wis  p 
moted  colonel;  he  always  understood  Wade  died  in  the  service;  thai 8 
1778;  the  wilneeei  went  into  the  militia,  service,  and  Wade  went  iotoit 
cootiiieDlal  or  regular  service.: 

;  la  tbia  docuntient  is  also  the. petition  of  Washington  Wade,  the  tmlyht^ 
at-iaw  of  Edward  Wade ;  in  which  it  ia staled  (and  this  statement  is  svon 
to  by  thepetAtioner)  that  Wade  died  at  Williamsborg  in  the  year  177& 

This  docojuent  contains  a  certificate  of  James  EL  Heath,  auditor,  H 
Aiobmorid^  Virginia,  that  a  OMsmisaioD  issued^ahd  was  deliy^r^  to  Captaii 
Cock  (Hali&x^  of  the  7th  te^inient,  dated  the  7th  March,  1 776,  as  appeas 
from  the  journal  of  the  committee  of  safety. 

A  third. document  is  an  exhibit oi  an  authentieatedec^jy  of  tbewillei 
Bd ward  Wade,  dated  Febrnary,  1776,  and  proved  19th  day  of  Septeoto, 
1776.  ^       ^^ 

JL  fourth  document,  emanating  from  the  Department  of  State,  isaDO- 
tract  from  "  a  list  of  captains  and  subaltiern  officers  in  the  Yirisriiiia  seniet 
datte  of  commission,"  &c.,  certified  by  J.  Nourse,  clerks  tii  be  a  true  eep 
from  the  original  list  in  tbe[  War  Office,  contained  in  a  Tolume  of  ^ 
Washington  Papers,  marked  ^  Arrangement  of  offieers,  d^c.,"  volnim7| 
Virginia,  on  file  in  the  Department  of  State.  This  paper  shows  Naihasw 
Oock  lo  have  been  a.  captain,  ilnd  Edward:  Wade  to  baye  been  fii^t  lieote& 
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TN  SENATK  OP  THE  UNITED  STATES. 


April  28,  1840. 

'  Submitted,  and  ordered  to  be  printed. 

•'  ■ 

Mr.  Lumpkin  made  the  following 

REPORT : 

%6  Committee  on  the  Post  Office  and  Post  Roads^  to  whom  was  re/erred 
the  memorial  of  AlcCurdy  ^  Whiteside^  report : 

That,  in  the  year  1837,  the  Post  Office  Department  advertised  the  mail  ser- 
ce  between  Springfield  and  Salem,  through  yandalia,in  the  State  of  IlUnois, 
be  curried  daily,  in  four  horse  post  coaches ;  and  that  the  memorialists  bid 
r  it  as  advertised,  at  a  compensation  of  $9,550  per  annum.  The  Postmaster 
eneral  was,however,of  opinion  that  the  sumasked  for  that  service  was  more 
an  the  importance  of  the  mail  on  the  route  would  justify  the  department  in 
lying.  In  the  acceptance,  therefore,  of  the  bid  of  the  memorialists,  the 
rvice  was  cut  down  from  daily  to  tri-weekly,  and  a  contract  made  up  and 
nt  out  accordingly.  In  the  mean  time,  the  contractors  had  commenced 
lily  service  on  the  route,  allefi[ini(  that,  from  the  notice  given  them,  they 
iderstood  that  their  bid  for  daily  service  was  accepted ;  and  it  appears,  from 
e  notice  itself,  that  the  contractors  had  a  right  to  suppose  that  their  daily 
rvice  was  accepted.  But,  as  there  was  no  good  reason  for  paying  so 
rge  a  sum  for  carrying  the  mail  on  that  route,  a  reduction  of  the  route 
three  times  a  week  was  immediately  ordered,  and  the  contractors  were 
id  for  the  daily  service  rendered,  and  allowed  one  montb'^  ep^(ra  pay  fo^ 
e  trips  discontinued. 

By  the  order  referred  to,  the  contractors  acquired  no  claim  for  damages; 
cause  it  i6  a  condition  of  all  ordinary  post  office  advertisements  and  con* 
lets,  that  the  department  may  reduce  the  service,  allowing  one  month's 
tra  pay  on  the  service  discontinued,  to  cover  all  damages. 
The  only  contract  executed  by  the  memorialists  was  for  a  three-timesa- 
)ek  service  m  post-coaches,  at  $4,775  per  annum.  And  it  appears,  from 
eir  letters  and  correspondence  with  the  Post  Office  Department,  that  the 
atractors,  from  the  beginning,  complained  of  the  hardship  of  their  con- 
ict ;  and,  after  their  bid  was  accepted  by  the  department,  they  wrote  to 
B  department  that  it  was*impossibIe  to  carry  the  mails  through  the  whole 
ar  as  they  had  proposed,  and  desired  to  know  whether  the  post-<^oach  ser- 
ze  would  be  dispensed  with  when  the  roads  were  bad.  They  were  in- 
'med,  in  reply,  that  the  department  could  not  dispense  with  any  of  the 
rvice  contracted  for.  It  may  be  proper  here  to  remark,  that,  id  the  adver- 
sment  inviting  proposals  for  this  contract,  there  was  a  note  stating  that 
contractors  who  desired  to  carry  the  mails  otherwise  than  as  advertised, 
ring  season  of  bad  roads,  must  make  the  reservation  in  their  bids^  and 
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these  claimants  ma^e  no  reservation  whatever  in  their  bid.      It  appears, 
4[  from  the  letters  of  the  contractors,  that  an  impression  was  created  in  the 

ll  Post  Office  Department  that  they  were  doing  a  ruinous  business,  and  that 

it  woold  be  a  favor  for  them  to  be  released  from  their  contract;  and  it  is 
further  stated  by  the  Postmaster  General,  that  these  representations  were 
more  strongly  inculcated  in  their  personal  intercourse  with  the  department ; 
and  that  there  was  no  reason  to  doubt  that  the  annulment  of  the  contract, 
relieving  them  at  once  from  a  service  stated  to  be  so  ruinous,  would  be  a 
favor  to  them,  instead  of  an  injury.  Uoder  this  impression,  created  by  their 
own  letters  and  conversations,  a  discontinuance  of  the  post«coach  service 
was  ordered,  and  their  contract  annulled,  with  an  allowance  of  one  month's 
extra  pay.  Under  these  circumstances,  the  committee  see  no  just  grounds 
of  complaint  against  the  department,  or  any  basis  for  the  implication  of  bad 
faith  contained  in  the  memorial  16  Congress. 

By  the  terms  of  the  advertisement  and  contract,  the  department  expressly 
reserved  the  power  to  lessen  or  discontinue  the  service  altogether,  whenev^ 
it  should  deem  proper,  allowing  one  month's  extra  pay  for  the  service  dis- 
continued. Their  contract  itself,  therefore,  voluntarily  entered  into,  fixed 
the  damages  which  were  to  be  allowed  in  case  of  a  curtailment  or  discon- 
tinuance of  the  service :  and  they  have  no  claim  upon  the  Government  for 
further  damages,  beyona  what  is  possessed  by  hundreds  of  others,  who  have 
been  placed  in  like  circumstances. 

The  committee,  therefore,  submit  the  following  resolution  : 
j  Resolved,  That  the  prayer  of  the  petitioners  ought  not  to  be  granted. 


Post  Office  Department,  April  18,  1840. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the 
30ih  uliimo,  asking  information  relative  to  the  claim  of  Messrs.  McCurdy 
ii,  Wliiteside,  on  account  of  the  Annulment  of  a  certain  mail  contract  ia 

i83y. 

It  is  true,  as  the  claimants  state  in  their  memorial,  that  in  1837  the 
department  advertised  lh6'rti^il  service  between  Springfield  and  Salem, 
Illinois,  thrpugh  Vandalia,  to  be  carried  daily  in  four-horse  post-coaches; 
and  it  is  also  true  that  claimants  bid  for  it  as  advertised,  at  a  compensation 
of  S9.550  per  annum.- 

They  are  incorrect,  however,  in  stating  that  the  daily  service  was  ac- 
cepted. The  sura  asked  for  that  service  was  more  than  the  importance  of 
the  mail  on  the  route  would  justify  the  department  in  paying.  In  the  ac- 
ceptance, therefore,  the  service  was  cut  down  to  tri-weeklj'-,  and  a  contract 
filled  up  and  sent  out  accordin<^ly.' 

In  tlie  mean  time,  the  coutractors  had  commenced  daily  service  on  the 
route,  allegiiig  that,  from  the  notice  ffiven  them,  they  understood  that  their 
bid  for  daily  service  was  accepted.  On  production  of  the  notice,  it  appear- 
ed that  the  dork  intrusted  with  the  duly  of  making  it  out  had  not  been 
sufficiently  specific^and  that  the  cpnlractors  had  a  right  to  suppose  that  their 
daily  service  was  accepted.  But,  as  there  was  no  good  reason  for  paying 
so  heavy  a  sum  for  carrying  the  mails  on  that  route,  a  reduction  of  the  ser- 
vice to  three  times  a  week  was  immediately  ordered,  the  contractors  paid 
for  the  daily  service  rendered,  and  allowed  one  month's  extra  pay  for  the 

/         trips  discont'mued. 
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^1  By  tbU  order  the  contractors  acquired  no  claim  for  daoiagesy  because  it 
m  is  a  condition  of  all  ordinary  post  office  advertisements  and  contracts,  that 
ggj  the  department  may  reduce  the  service,  allowing  one  month's  extra  pay  on 
g^  the  service  discontmucd,  to  cover  ail  damages. 

^      The  only  contract  executed  by  the  claimanti  was  tor  three-times-a-week 
^    service  in  post  coaches,  at  ^4,775  per  annum. 

^  From  the  beginning  the  contractors  complained  of  the  hardship  of  their 
contract.  In  the  advertisement  there  was  a  note  stating  that  all  contractors 
^,  who  desired  to  carry  the  mails  otherwise  than  as  advertised,  during  the  season 
^  of  bad  roads,  must  make  the  reservation  in  their  bids.  The  claimants  made 
^  no  reservation  ;  but,  after  their  bid  was  accepted,  they  wrote  the  department 
^  that  it  was  impossible  to  carry  the  mails  through  the  whole  year  as  they 
'^  had  proposed,  and  desired  to  know  \vhether  the  post-coach  service  would 
^  be  dispensed  with  when  the  roads  were  bad.  They  were,  of  course,  inform- 
ed that  the  department  could  not  dispense  with  any  of  the  service  contract* 

*  ed  for.  .  • 

*  In  their  tetters  the  contractors  created  an  impression  in  the  department 
^ .  that  they  were  doing  a  ruinous  business,  and  that  it  would  be  a  favor  to 
'     be  released  from  it. 

'  In  a  letter  dated  May  27,  1838,  they  say :  <<  Our  original  bid  was  too  low 
by  at  least  $2,000  per  annum,  as  we  have,  to  our  deep  regret,  too  late  dis- 
covered. Of  this  we  do  not  complain  of  the  department,  and  only  mentioOi 
it  to  show  we  were  interested,  and  much  would  have  preferred  starting  th/i 
line  originally  as  a  triweekly,  if  we  could  have  supix)sed  we  would  nami 
been  warrantable  in  so  doing." 

In  another  letter,  dated  Ju^  29, 1830,  (meaning  no  doubt  1838,)  they  say : 
<<  As  to  continuing  the  route  from  Douglass,  to  Jacksonville,  we  could  nctt 
do  it  for  pro  rata  pay,  having  taken  the  contract  much  too  low — so  low 
that  we  must  lose  money  on  it,  do  the  best  we  can.''  Again :  "  Tbm 
fare  upon  our  route  has  been  at  an  average  of  $103  per  month,  and  out 
actual  expenses  greater  than  the  amount  of  compensation  and  fare  to<* 
gether." 

These  representations  being  more  strongly  inculcated  in  thdr  personal 
intercourse  with  the  department,  there  was  no  reason  to  doubt  that  the  an- 
nulment of  the  contract,  relieving  them  at  once  from  a  service  stated  to  be 
so  ruinous,  would  be  a  favor  to  tnem,  instead  of  an  injury.  Under  this  im- 
pression, created  by  their  own  letters  and  conversations,  finding  that  a  stage 
route  could  be  so  altered  as  to  cover  their  route,  at  a  considerable  saving  to 
the  department,  and  knowing  that  stage  service  was  sufficient  for  all  mail 
purposes,  a  discontinuance  of  the  post-coach  service  was  ordered|  and  their 
contract  annulled,  with  an  allowance  of  one  month's  extra  pay. 

After  this,  it  was  with  some  surprise  that  the  department  received  com- 
plaints from  them  of  wrong  and  injury  from  this  step  ;  and  this  surprise  is 
not  at  all  les^sened  by 'the  imputation  of  bad  faith  contained  in  their  menx>- 
riai  to  Congress.  By  the  terms  of  the  advertisement  and  contract,  the 
department  expressly  reserved  the  power  to  lessen  the  service,  or  discon- 
tinue it  altogether,  whenever  it  should  deem  proper,  allowing  one  month's 
extra  pay  for  the  service  discontinued.  Their  contract  itself,  therefore, 
voluntarily  entered  into,  fixed  the  damages,  which  wete  to  be  allowed  in 
CASp  of  a  curtailment  or  discontinuance  o?  the  service ;  and  they  have  no 
claim  upon  the  Government  for  further  damages,  beyond  what  is  possessed 
by  hundreds  of  others  who  have,  in  tiie  progress  of  this  department,  beea 
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ll  placed  in  like  circumstances.    And  when  5rour  committee  perceive  that, 

firem  their  own  representations,  the  department  had  reason  to  bdierethat 
the 'Step  taken  would  be  a  relief  to  them,  as  well  as  save  an  unnecessarf 
expense,  they  will  see  that  the  power  was  not  exerted  in  this  case  in  ao; 
spirit  of  wantonness  or  oppression. 

I  return  the  memorial,  and  send,  also,  copies  of  the  letters  from  tbe 
claimants,  in  which  the  passages  quoted  will  be  found. 
Very  respectfully,  your  obedient  servant, 

AMOS  KENDALL 
Hon,  W.  S.  Fulton, 

Committee  on  the  Post  Office  and  Post  RoacU,  Senate. 


? 
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I  ^  Washington^City,  May  27, 1838. 

.  Sir  :  At  the  last  October  lettines  we  became  contractors  upon  route  No. 
2,702,  from  Springfield  to  Salem,  Illinois,  on  which,  according  to  the  pab- 
lished  proposals,  the  mail  was  to  be  transported  daily  in  four-horse  post- 
coaches*  Our  bid,  which  was  the  lowest,  corresponded  with  the  advertise- 
.ment.  and  was  at  $9,550  per  annum.  We  had  no  idea  that  it  was  reduced 
.by  the  department  to  a  triweekly  transportation,  and  accordingly  made 
^arriingements  and  put  into  operation  a  daily  I'uie,  at  an  expense  of  neartea 
thousand  dollars,  and  continued  to  transport  the  mail  daily  up  to  the  4th (tf 
May  instant,  when,  upon  the  receipt  of  a  letter  from  the  department  to  the 
Honorable  MessrSi  Casey  and  Snyder^  to  our  astonishment,  for  the  first  time 
we.  were  informed  that  the  department  considered  our  contract  a  tri  weekly 
and  not  a  daily  line  ;  whereupon,  wc  reduced  it  accordingly,  but  at  a  great 
sacrifice  of  stock.  We  now  claim,  and  respectfully  ask  to  be  allowed  the 
pro  rcUa  coippensalion  for  the  four  months  which  we  actually  ran  thefiaily 
line  ;  and^  abo,  the  additional  compensation  allowed  to  contractors  upooa 
reduction  of  service  from  a  daily  to  a  tri- weekly  service.  It  is  not  comp^ 
tent  for  us  to  state  precisely  what  loss  we  will  sustain  upon  the  surplus 
stock  left  upon  our  hands,  (the  same  not  all  yet  having  been  disposed  oQ 
but  believe  it  will  not  be  less  than  two  thousand  dollars. 

The  acceptance  sent  us  from  the  department,  dated  October  last,  and  re- 
ceived by  us  in  November,  we  construed  to  mean  a  daily  line,  as  did  all 
others  to  whom  we  presented  it,  among  whonri  were  the  postmasters  on  the 
line  and  several  old  contractors  ;  and  we  still  think  the  face  of  the  accept- 
ance warrants  us  in  that  conclusion,  and  more  particularly  when  compared 
with  the  proposals  and  bid.  Our  original  bid  was  too  low  by  at  least  two 
thousand  dollars  per  annum,  as  we  have  to  our  deep  regret  too  late  dis- 
covered. Of  this  we  do  not  complain  of  the  department,  and  onlv  mentioii 
it  to.  show  we  were  interested,  and  much  would  have  preferred  starting  the 
line  originally  as  a  tri- weekly,  if  we  could  have  supposed  we  would  hate 
been  warrantable  in  so  doing. 

AU  the  above  statements,  so  far  as  between  the  department  and  ns,  will 
fully  appear  by  the  files'  records  of  the  depanment,  and  the  original  letttf 
of  accf piauce  herewith  enclosed. 

Very  respectfully,  yours, 

M(?CURDY  &.  WHITESILE 

Hon.  Amos  Kisndall. 

/ 
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'  Yandalia,  July  29, 1830. 

Sir:  We  have  received  your  propositions  to  discontinue  that  part  of 
route  2,702  from  Douglass  to  Springfield,  and  run  for  pro  rata  pay  from 
Douglass  to  Jacksonville,  to  which  we  have  given  due  consideration.  As  to 
contmuing  the  route  from  Douglass  to  Jacksonville,  we  could  not  do  it  for 
pro  rata  pay,  having  taken  the  contract  much  too  low — so  low  that  we 
must  lose  money  on  it,  do  the  best  we  can. 

The  road  we  now  run  is  better  than  that  proposed,  and  the  travelling  is 
worth  more  by  (we  think)  three  to  one.  As  to  the  proposition  of  curtail- 
ment, we  sincerely  hope  that  it  will  not  be  made  oh  our  route  (2,702,)  hav- 
infi^  heretofore  suffered  a  reduction  from  a  daily  to  a  tri  weekly  line,  which 
suDjected  us  to  great  inconvenience  and  loss  upon  our  surplus  stock ;  and 
it  would  leave  us  but  a  trifling  unimportant  route,  beginning  and  ending  at 
no  one  important  point,  and  throw  us  into  a  state  of  dependence  upoa 
other  lines  for  travelling  patronage ;  and  the  consequence  will  be,  the  pro- 
prietors of  the  lines  at  the  termini  of  our  route  will  prefer  to  take  passen- 
gers upon  their  own  lines,  rather  thaii  to  part  with  them  for  our  benefit. 

It  is  evident  that  one  of  the  routes  from  Douglass  to  Springfield  might 
be  dispensed  with,  and  we  are  aware  that  the  compensation  on  our  route  is 
something  greater  per  mile  than  that  upon  route  2,703 ;  but  we  hope, 
if  the  department  is  disposed  to  make  a  reduction,  that  it  will  not  again  &11 
upon  route  2,702.  The  stage  fare  upon  the  former  route  (2,703)  pays  the 
whole  expense  of  the  transportation  of  the  mail,  as  we  have  been  informed 
by  the  contractor ;  whilst  the  fare  upon  our  route  has  been  at  an  average  of 
S103  per  month,  and  our  actual  expenses  greater  than  the  amount  of  com- 

Eensation  and  fare  together.  All  of  which  we  hope  will  be  duly  considered 
y  the  department  before,  a  change  is  made  against  us. 

We  have  the  honor  to  be  your  obedient,  humble  servants, 

McCURDY  &  WHITESIDR 
Hon.  Daniel  Coleman. 
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Isi  Session. 


IN  SENATE  OF  THE  UNITED  STATES. 


April  28,  1840. 

Submitted,  and  ordered  lo  be  printed. 

Mr.  Hubbard  made  the  folloviring     • 

REPORT: 

The  Commutes  of  Claims,  to  whom  was  referred  the  memorial  of  Sttsan 

Murphy,  report : 

That  the  memorialist  is  the  widow^  of  James  Goshen,  deceased,  who  was 
an  inhabitant  of  East  Florida  at  the  timex)f  taking  that  province,  in  1812, 
by  the  military  forces  of  the  United  States ;  that  he  was  possessed  of  a  laree 
and  valuable  property  on  Amelia  Island,  in  said  province ;  that  nearly  3l 
his  property  was  consumed,  destroyed,  or  carried  away,  during  the  occupa- 
tion ot  said  province  by  the  United  States  troops,  and  immediately  after  they 
had  evacuated  it,  and,  as  the  memorialist  alleges,  in  consequence  of  sucu 
occupation.    . 

After  the  passage  of  the  act  of  March  3, 1823,  for  carrying  into  effect  the 

ninth  article  of  the  treaty  concluded  between  the  United  States  and  Spain, 

in  18 19,  (the  last  clause  of  which  is  hereto  annexed,  and  marked  A,)  a  claim 

was  presented  in  behalf  of  the  petitioner,  under  the  provisions  of  that  act, 

for  indemnity  for  losses  sustained  in  the  years  1812  and  1813,  upon  which 

an  award  was  made  on  the  7th  of  June,  1825,  in  favor  of  the  petitioner,  for 

the  sum  of  $16,000.    This  award  was  for  the  following  three  items,  viz : 

For  the  loss  of  40  negroes      .  .  -  •  .    3 14,400 

For  timber  lost,  100,000  ft.,  at  $10     -  -  -  -        1.000 

For  loss  of  house  at  Fernandina         -  -  -        .    -  600 


16,000 


The  act  above  mentioned  required  that  each  award  rendered  under  its 
provisions  should  be  reported  to  the  Secretary  of  the  Treasury,  who,  upon 
being  satisfied  that  the  same  was  just  and  equitable,  within  the  provisions 
of  the  said  treaty,  was  authorized  to  pay  the  amount  thereof.     , 

The  award  in  this  case,  upon  being  returned  to  the  Secretary  of  the 
Treasury,  Mr.  Rush,  was  rejected,  on  the  ground  that  the  stipulations  of 
the  treaty  did  not  apply  to  losses  sustained  prior  to  the  campaign  of  1818. 

Afterwards,  in  June,  1834,  another  act  was  passed,  entitled  '^  An  act  for 
the  relief  of  certain  inhabitants  of  East  Florida;''  in  which  the  Secretary  of 
the  Treasury  was  authorized  to  pay  the  amounts  awarded  under  the  forn^r 
act  of  March  3, 1823,  in  all  cases  where  he  might  deem  the  decision  c^  the 
judge  making  the  award  to  be  just.  Under  this  act  of  1834,  the  award  made 
by  Judge  Smith,  in  1825,  in  favor  of  the  memorialist,  was  again  presented 

Plair  &  Rives,  printers. 
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to  the  Secretary  of  the  Treasury,  Mr.  Woodbury,  who  allowed  md  |ii| 
the  Item  for  the  loss  of  the  house  at  Feranndiua ;  bin  rejected  the  other  t» 
items,  because  it  appeared  from  the  evidence  that  the  negroes  were  ubi 
from  the  island  of  Amelia  after  its  evacuation  by  the  United  States  tnop^ 
and  while  in  the  possession  of  the  Spanish  autliorities ;  and  that,  theifiBR,' 
their  loss  could  not  be  considered  as  having  been  occasioned  by  the  Mwui 
States  troops.  And  in  regard  to  the  timber,  he  did  not  consider  the  enfas 
sufficient  to  prove  the  time  when  or  by  whom  it  was  destroyed. 

Subsequently  to  this  decision  of  the  Secretary,  to  wit,  on  the  IMii 
April,  1838,  the  memorialist  presented  to  K.  R.  Reid,  a  judge  of  thesQpn 
court  of  the  district  of  East  Florida,  a  new  schedule  of  losses  sostaioedi 
the  years  1812  and  1813,  embracing  the  iiems  rejected  by  the  Secmui 
and  some  additional  items,  not  included  in  the  first  application  under  it 
act  of  1823.    After  roceivinr  the  testimony  in  support  of  the  claims  d^ 
petitioner.  Judge  Keid  awarded  her  the  sum  of  $1 1,593,  (probably  iDteodet 
to  be  $12,0(8,  as  the^various  items  allowed  by  the  judge,  and  specifidi 
the  decree,  amount  to  this  sum.)    This  award  was  also  presented  to  tk 
Secretary  of  the  Treasury  for  bis  approval ;  but  rejected  by  him,  foe  tk 
reasons  assigned  in  his  decision  under  date  of  the  lUth  of  November,  183^ 
hereto  annexed,  and  marked  B.    He  having,  however,  been  requested  to 
review  this  decision,  and  additional  proof  having  been  presented,  heaBoV' 
ed  a  fi^rthcr  sum  of  $948,  by  his  decision  of  November  7,  1839 ;  whidi 
also  hereto  annexed,  and  marked  C. 

The  foregoing  is  a  brief  statement  of  tlie  history  of  the  case,  up  to  the  pre- 
sent time.  The  petitioner  now  asks  of  Congress  the  payment  of  those  itev 
of  loss  embraced  in  the  two  awards  above  named,  which  were  disalloni 
b^  the  Secretary  of  the  Treasury,  and  for  which  she  has  received  no 
mty. 

Tliese  items  are  as  follows,  viz. : 

For  40  negroes  abducted  from  Amelia  Island,  in  September  and  Oo- 

tober,  1813  .....  |i4,« 

«    100,000  feet  of  lumber  destroyed        -  -  .  -     1, 

"    40  head  of  cattle  and  40  hogs  •  -  .  . 

^    crop  of  1812,  at  plantation  of  Erin  Hall,  destroyed  and  lostf  in- 
cluding 40  bales  of  Cotton  -  -  -  .    6;2$0 
crop  of  1S12,  at  Reed's  Bluff             -            -             .            .      » 
"crop  of  1813,  at  Erin  Hall,  deducting  one-third            .             .    3,500 
crop  of  1813,  at  Reed's  Blufi;  deductmg  one  third         .             .814 
labor  of  hands  employed  in  getting  lumber  at  Reed's  Bluff      -     l^ 

As  the  claim  for  any  indemnity  in  this  case  rests  exclusively  upon  the 
liinth  article  of  the  treaty  with  Spain,  and  the  acts  subsequently  passed  to 
carty  the  provisions  of  that  article  into  effect,  it  is  incumbent  upon  the  m- 
monalist  to  produce  unequivocal  evidence  that  the  injuries  for  which  iodMi- 
mty  is  ckiined  were  embraced  within  those  provisicms.  In  reference  \o  t 
part  of  the  items  disidlowed  by  the  Secretary  of  the  Treasury,  the  commit' 
tee  aie  dearly  of  opinion  that  they  were  not  occasioned  ^*  by  the  operatioBs 
of  the  Ameiiean  army  in  Florida,"  and,  therefore,  were  not  such  loans  as 
were  oootea^ted  by  the  treaty.  As  to  the  residue,  the  testimony  is  ea- 
liraly  too  vague  and  uasatisfactory  to  justify  their  allowance ;  they  nsy 
Jiave  arisen,  and  frobably  did  arise,  fifom  the  wanton  and  unautfaorind  sets 
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of  indiyidnaTs,  for  which  the  United  States  can  with  no  propriety  be  held 
responsible. 

It  also  appears  from  the  testimony,  that  other  persons  have  claims  against 
the  United  States  for  injuries  sustained  under  circumstances  similar  to  those 
in  this  case ;  and  it  seems  to  the  committee  that,  before  any  individual  casetr 
of  allowance  shall  be  made  for  losses  not  clearly  within  the  provisions  of  the 
treaty  and  the  laws,  some  additional  legislation  should  be  had,  to  meet  ail 
claims  of  this  description  which  may  hereafter  be  presented. 

For  these  reasons,  the  committee  aSk  to  be  discharged  from  the  further 
jconsideration  of  this  subject,  and  recommend  the  following  resolution: 

Resolved,  That  the  prayer  of  the  petitioner  ought  not  to  be  granted. 


A. 

Last  clause  of  the  ninth  article  of  the  treaty  of  1819.  , 

The  United  States  will  cause  satisfaction  to  be  made  for  the  injuries,  if 
-any,  which,  by  process  of  law,  shall  be  established  to  have  been  suffered  by 
the  Spanish  officers  and  individual  Spanish  inhabitants,  by  the  late  opera- 
4ions  of  the  American  army  in  Florida. 


B. 

Decision  of  the  department,  under  date  of\Qth  of  November,  1838,  in  the 
clai7n  of  Stisan  Murphy,  administratrix  of  James  Cashtn,  deceased. 

Claim  of  Susan  Murphy,  administratrix  of  James  C.xshen,  deceased. 

This  claim  was  examined  and  decreed  upon  by  Judge  Smith,  under  the 
«ct  o£  1823,  and  an  award  made  on  the  7th  of  June,  1826,  as  follows : 

Awarded  for  the  loss  of  40  negroes  -  -    '        -  -  ^1 4,400 

Awarded  for  timber  lost,  100,000  feet,  at  $10  per  M.        -  -       1,000 

Awarded  for  loss  of  a  house  at  Fernandina  ...  600 


$16,000 


Th  is  award  was  subsequently  rejected  by  Mr.  Secretary  Rush,  amon^ 
others  sitniliarly  situated,  on  the  ground,  that  as  the  treaty  of  1819  with 
Spain  stipulated  for  the  remuneration  only  of  losses  and  injuries  sustained 
by  the  "late  operations  of  the  American  army  in  Florida,"  all  claims  for 
losses,  &c.  prior  to  the  campaign  of  1818  must  be  excluded  by  the  terms  of 
said  treaty. 

After  the  passage  of  the  law  of  the  26th  of  June,  1834,  the  provisions  of 
which  embrace  the  claims  of  1812  and  1813,  rejected  on  the  ground  before 
elated,  this  case  came  up  for  the  decision  of  the  department,  on  Judge  Smith's 
award. 

Upon  examination  thereof,  the  department  approved  of  the  item  for  the 
iees  of  the  houee  at  Fernandina,  and  the  amount  (say  $600)  was  accord*' 
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testimony  of  one  of  the  witnesses,  (uharies  W.  Ularke,}  wHo  alleges  i» 
Vfere  taken  off  into  Georgia  by  a  party  of  the  patriots  commanded  bf  i 
Captain  (or  Major)  Cane.  As  Amelia  Island  was  evacuated  by  the  IjiM 
States  troops  on  the  6th  of  May  of  the  same  ye^r,  (1813,)  and  die  sa 
day  taken  possession  of  by  the  Spanish  Governor,  as  appears  by  the  nen 
papers  of  that  period,  their  loss  could  not  be  considered  as  having  beeo  oc- 
casioned by  the  United  States  troops. 

td.  In  regard  to  the  timber,  the  evidence  did  not  show  the  time  wheo,flr 
by  whom,  it  was  destroyed. 

Subsequent  io  this,  to  wit,  on  the  19th  of  April,  1838,  the  administntiiL 
of  the  decedent's  estate  (Mrs.  Susan  Murphy)  filed  before  Judge  Bad  t 
new  inventory  of  losses  in  thejsame  case,  containing  some  additional  iteai 
not  included  in  that  filed  before  Judge  Smith,  in  the  year  1824;  and  ab 
embracing  the  items  set  iorth  in  the  original  inventory  or  schedule. 

Upon  this,  Judge  Reid  proceeds  to  receive  te8tinx>ny,  and  makes  a 
award  atiiounting  to  $ll,693>  In  this  form,  tbl3  case  now  comes  before  tki 
department  for  its  decision. 

By  reference  to  the  act  of  Congress  of  the  26th  of  June,  1834,  it  is  foofli 
that  the  1st  section  authorizes  the  Secretary  of  the  Treasury  topaytb 
amount  awarded  by  the  judge  of  the  superior  court  at  St.  Augustine,  ic, 
under  the  authority  of  the  act  of  1823,  in  all  cases  where  the  dedsioQ  of 
the  said  judge  shall  be  deemed  to  be  just ;  and  the  2d  section  proviiks  thi 
claims  not  heretofore  presented^  or  in  which  the  evidence  toas  wUhhdi^'^ 
consequence  of  the  decision  of  the  Secretary,  (Mr.  Rush,  as  before  suied,) 
must  oe  presented  to  the  said  judge  within  the  space '  of  dne  year  fromthi 
passage  of  the  act.  It  would,  therefore,  seem  to  follow,  from  the  pbn»* 
oJogy  of  the  law,  that  the  department  must  act  upon  the  origifial  aw^ 
made  by  Judge  Smith  in  this  case,  and  that  no  new  item  of  claim  couMbe 
presented  to  Judge  Reid  after  one  year  had  elapsed  since  the  passaireof  tbe 
act  of  1834.  r— 6 

Under  this  view  of  the  subject,  it  would  seem  that  the  additional  pcooi 
before  spoken  of,  respecting  the  loss  of  the  negroes  and  timber  as  called  fai 
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ted  upon  by  a  lawless  banditti,  chiefly  from  Georgia,  most  of  whom  bad 
entered  the  country  with  the  United  States  troops,  in  company  with  United. 
States  officers,  ana  were  left  in  it  on  the  said  withdrawal  of  the  United 
States  troops ;  and  alleges  that  damages  and  depredations  upon  the  property 
of  the  inhabitants  were  committed  by  these  individuals. 

The  attorney  for  the  claimant  (Mr.  Brockenbrough)  contends  that,  by  the 
law  of  1834,  losses  occurring  under  the  circumstances  stated  must  be  re* 
munerated  by  the  United  States,  as  that  law  only  prohibits  any  allowance 
for  depredations  committed  previous  to  the  entrance  into  East  Florida  by 
the  agent  or  troops  of  the  United  States,  and  does  not  touch  cases  of  losses 
proved  to  have  been  committed  subsequent  to  the  withdrawal  of  said  troops 
from  the  country ;  on  the  ^und  that,  as  the  injuries  were  caused  by  the 
allies  of  these  troops,  the  United  States  is  as  much  responsible  for  them  as 
if  its  troops  were  m  the  actual  possession  of  the  country  at  the  time  they 
were  cominitted. 

These  grounds  not  being  considered  tenable,  nor  the  additional  evideno(i 
satisfactory,  the  claim  is  disallowed. 

LEVI  WOODBURY, 
Secretary  of  the  Troasvay, 

Hon.  Robert  Raymond  Rsid, 

Judge  of  the  Superior  Court,  ^., 

St.  Augustme^  East  Florida. 


C. 

TnEAstET  Departmbnt, 

November  7,  1839. 

Sir  :  Your  letter  of  the  3Qth  ultimo,  4isking  for  a  revision  of  the  decisioa 
made  by  the  department  op  the  10th  of  November,  1838,  in  the  case  of  Sa-^ 
san  Murj)hy,  administratrix  of  the  estate  of  James  Caahea,  deceased,  was 
duly  received. 

On  recurring  to  the  former  decision  in  this  case,  it  will  be  (bund  that  the 
principle  established  is,  that  under  the  provisions  of  the  first  section  of  the 
act  of  Congress  of  the  26th  June,  1834,  the  department  does  not  consider 
itself  authorized  to  sanction  allowances  for  any  new  items  ior  alleged  losses 
not  embraced  in  the  petition  or  schedule  filed  before  Judge  Smith,  and  ad* 
judicated  upon  by  him  in  1824.  The  law  authorizes  and  directs  the  Secre- 
tary of  the  Treasury  "  to  pay  the  amount  awarded  by  the  judge  of  the  su- 
perior court,  &c.,  under  the  authority  of  the  act  of  the  3d  of  March,  1823^ 
where  the  decision  of  the  judge  shall  be  deemed  by  the  Secretary  of  the 
Treasury  to  be  just"  Thus,  where  the  case  has  been  examined,  and  aa 
award  made  by  the  judge  aforesaid,  the  law  seems  to  preclude  any  action, 
on  new  items  of  losses.  The  ^cond  section  of  the  law  provides  for  cases 
^  not  heretofore  presented  to  the  judge,  or  in  which  the  evidence  was  with- 
held in  consequence  of  the  decision  of  the  Secretary  of  the  Treasury  that 
such  claims  were  not  provided  for  by  the  treaty  of  1819," 

The  decision  of  the  department  in  this  case,  before  referred  to,  does  not,, 
however,  deny  the  right  of  the  party  to  produce  before  Judge  Reid  evi- 
dence to  prove  the  loss  of  any  of  the  articles  enumerated  in  the  original  po* 
tition  filed  before  Judge  ,Sinith.  But  it  cannot  sanction  anv  mlowance 
therefor,  which  would  exceed  die  amount  of  that  judge's  a^^xd. 


It 
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With  the  foregoing  explanations,  I  now  proceed  to  point  cot  sack  pj. 
tions  of  the  award  o?  Judge  Reid  as  I  deem  myself  authorized  toaHei 
_  under  the  whole  proof  produced  in  the  case,  and  all  of  which  items  of  )b 

1 1  .ate  embraced  in  the  original  petition,  to  wit : 

ll  Loss  of  two  mules,  valued  at  -  -  -  •   $ffi 

*  ■  "       two  horses,        "  -  -  -  -  -     B 

,,  "       eight  oxen,        "  -  -  •  -  -     1^ 

'\m  For  detention  and  use  of  two  mules  for  six  months  -  -      $ 

Injury  done  to  a  flat-boat  -  -  -  -  -  -5 

Two  ncMinths'  labor  of  a  slave,  lost  to  the  owner  by  reason  of  his 
having  broken  his  arm  while  obeying  the  orders  of  Major  Mas- 
sias,  of  the  United  States  array  -  -  -  -  .      I 

Loss  of  labor  of  22  negroes,  detained  three  days    -  -  -      S 

Loss  of  watch,  plate,  saddle,  bridles,  and  muskets  -  -  -     9 

Lossof  buildings  at  Reed's  Bluff  (or  Rose's  Bluff)  -  -      Si 

Amounting  to  the  sum  of  -  -  -  -  -  - M 

The  other  items  allowed  by  Judge  Reid  are  as  follows,  viz  : 

Loss  of  about  40  head  of  cattle,  at  $S  per  head       -              -  -  $9 

Loss  of  forty  hogs,  at  $3  per  bead             -             -               -  .  19 

Lossofcropof  1812,  at  Erin  Hall,  40  bales  of  cotton         -  .  4^f 

J^ 

\[  There" is  no  positive  testimony  to  prove  the  loss  of  the  cattle  and  bop 

Weedman,  one  of  the  witnesses,  states  that  <<  he  thinks  the  cattle  wereta)»! 
in  the  early  part  of  1813,  for  he  has  heard  several  persons,  and  some  of  tb 
patriots,  say  so."  None  of  them  appear  to  speak  from  their  own  knovled« 
but  from  gen'eral  impressions  or  hearsay ;  and  the  time  may  have  been  an 
the  troops  left. 

In  regard  to  the  allowance  made  for  the  loss  of  cotton  in  1812,  it  is  to  1 
remarked  that  the  charge  in  the  original  petition  is  in  these  words:  ^^F 
the  total  loss  of  thirty  bales  of  cotton,  occasioned  by  the  loss  of  negroc 
Thirty  bales,  valued  at  $112  50  each=  $3,376." 

The  only  loss  of  negroes  set  out  in  (he  original  memorial  is :  "  For  tl 
tbtal  loss  of  thirty-six  negroes,  taken  from  the  plantation  on  the  night  ofti 
19th  of  September,  1813,"  &c. ;  and  "the  total  loss  of  four  other  negro 
stolen  awav  from  the  plantation  on  the  10th  and  I7th  of  October,  18lV 

Under  tnese  circumstances,  as  no  other  loss  of  negroes  had  been  \xk 
j  set  out  in  the  memorial,  eiccept  those  in  September  and  October,  1813,  a 

as  none  was  afterwards  enumerated  in  that  memorial,  it  would  be  doing  i 
nmch  violence  to  lan^age  and  plain  common  sense  to  hold  that  the  1 
of  cotton,  claimed  in  the  original  petition,  was  any  other  than  that  lost  tl 
I  September  and  October,  by  the  loss  of  the  negroes  in  those  months.    S 

loss  was  some  months  after  the  United  States  troops,  and  the  patriots  i 
ing  with  them,  left  the  Territory.  And  if  other  or  the  same  patriots 
turned  in  September  and  October,  they  were  not  then  acting  with  or  nw 
the  United  States  troops,  and  the  Government  is  not  answerable  for  it 
conduct. 

It  is  proper  to  add,  that  there  has  already  been  allowed  and  paid,  in  t 
•casei  the  sum  of  $600/  being  a  part  of  $16,000  awarded  by  Jndge  Sm 
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^'br  the  loss  of  "  a  store  at  Feraandinai  destroyed  by  the  United  States 

^(roops,"  under  the  decision  made  Inr  the  department  in  December,  1^4. 

'  idTbe  other  portions  of  the  award  of  said  judge,  to  wit :  <<  for  loss  of  forty 

legroes  carried  off  by  a  party  of  patriot  troops ;  also,  for  loss  of  one  hun- 

Ir^  thousand  feet  of  timber  taken  and  carried  off,  d^c,"  were  suspended  at 

iiat  time,  and  further  proof  called  for. 

The  testimony  taken  before  Judge  Reid  does  not  throw  any  new  light  on 
those  points,  or  remove  the  objections  stated  in  that  decision. 

The  amount  now  finally  allowed  in  this  claim  is,  therefore,  nine  hundred 
tand  forty  eight  dollars,  without  interest. 
k  I  am,  very  respecthilly,  your  obedient  servant, 

LEVI  WOODBURY, 
Secretary  of  the  TVeasurjf. 
David  Levy,  Esq., 

Attorney  for  Susan  Murphy^  administratrix  of 

the  estate  of  James  Cashen^  deceased^  Washington. 
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1st  Sesnon. 


IN  SENATE  OF  THE  UNITED  STATES. 


April  28, 1840. 

Sobmitted,  concurred  in,  and  ordered  to  be  printed. 

Mr.  Linn  made  the  following 

REPORT: 

The  Committee  on  Private  Land  Claims ^  to  whom  was  referred  the  peti- 
tion of  Robert  McCartyy  praying  to  be  allowed  to  enter  a  tract  of  landy 
report  : 

That  the  petitioner  represents  that  he  is  the  owner  of  a  tract  of  land 
having  five  arpens  firont  on  each  side  of  the  bayou  Teche,  lying  in  the 
parish  of  St.  Mary,  Louisiana.  He  prays  to  be  permitted  to  enter  his 
double  depth  at  the  minimum  price  of  the  public  lands.  He  further  states 
that,  in  the  year  1836,  he  applied  to  the  register  and  receiver  at  Opelousas 
for  permission,  under  the  then  existing  law  givingpre-emptions,  to  make 
his  entry  of  a  double  depth ;  but,  owinff  to  a  difference  of  opinion  be- 
tween these  two  officers,  he  was  deprived  of  the  benefit  to  which  he  con- 
ceived he  was  entitled  under  the  said  law ;  which  law  subsequently  ex- 
pired by  its  own  limitation. 

In  the  opinion  of  your  committee,  the  claim  of  tlie  petitioner  is  not  suf- 
ficiently made  out  to  entitle  him  to  the  relief  he  asks ;  and,  unless  the  pe- 
titioner can  prove  satis&ctorily  that  his  case  came  within  the  provisions 
of  the  act  granting  pre-emption  to  purchase  double  depths,  and  that  he 
fidled  to  avail  himself  of  the  benefit  of  said  act,  not  firom  any  &ult  of  his, 
but  owing  to  an  error  on  the  part  of  the  land  officers  at  Opelousas,  (of 
which  there  is  no  evidence,)  where  he  applied  to  make  entry  of  the  land, 
they  are  of  opinion  that  fre  prayer  of  the  petitioner  ought  not  to  be  granted.. 
Under  this  view  of  the  case,  the  committee  ask  to  be  discharged  irom  the 
further  consideration  of  the  petition. 

JiUtir  &,  Rive^,  printers. 
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Ij^  Session. 


IN  SENATE  OF  THE  UNITED  STATES. 


Apeil  29,  1840. 

Sabmitted,  and  ordered  to  be  printed. 

Mr.  Linn  made  the  following 

REPORT : 

The  Committee  on  Private  Land  Qaims,  to  whom  was  referred  the  pe-^ 
tition  of  Joshua  Kennedy^  as  assignee  of  Edward  Laurendine,  for  a 
confirmation  of  his  claim  to  a  tract  of  640  acres  ofland^  report : 

That  the  said  Joshua  Kennedy  presented  his  claim  to  the  register  and 
receiver  of  the  land  office  at  St.  Stephen's,  in  the  State  of  Alabama,  acting 
as  commissioners  under  the  act  or  March  3,  1827,  who  reported  against 
the  claim  as  "not  provided  for  by  law,  and  not  entitled  to  confirmation." 
The  petitioner  supposes  the  commissioners  to  have  erred  in  their  decision, 
and  asks  relief  from  Congress.  Edward  Laurendine,  the  original  claim- 
ant, it  is  admitted,  never  had  any  claim  whatever  under  the  laws,  usages, 
or  customs,  of  Great  Britain  or  Spain,  but  derived  his  claim  (if  any)  from 
the  provisions  of  the  third  section  of  the  act  of  March  3,  1819.  That  sec- 
tion is  as  follows:  *'  That  every  person,  or  his  or  her  legal  representative, 
whose  claim  is  comprised  in  the  lists  or  register  of  claims  reported  by  the 
said  commissioners,  and  the  persons  embraced  in  the  lists  of  acttial  set- 
tlers, or  their  legal  representatives,  not  having  any  written  evidence  of 
claim  reported  as  aforesaid,  shall,  where  it  appears  by  the  said  reports,  or 
by  the  said  lists*,  that  the  land  claimed  er  settled  on  had  been  actually  in- 
habited or  cultivated  by  such  person  or  persons  in  whose  right  he  claims, 
on  or  before  the  fifteenth  day  of  April,  one  thousand  eight  hundred  and 
thirteen,  be  entitled  to  a  grant  for  the  land  so  claimed  or  settled  on  as  a 
donation.^ 

The  lists  or  register  of  claims  reported  by  the  commissioners,  and  the 
lists  of  actual  settlers^  which  are  referred  to  in  the  fore«)ing  section,  are 
those  made  in  the  year  1816  by  William  Crawford  and  James  O.  Cosley. 
It  is  sufficient  to  say  that  the  name  of  Edward  Laurendine  is  not  to  be 
found  in  those  lists.  He  does  not,  therefore,  come  within  the  provisiens  of 
the  act,  and  has  no  claim  whatever  to  the  donation  there  mentioned. 

The  commissioners  under  the  act  of  1819  had  no  authority  beyond  its 
provisions,  and  if  such  a  claim  as  the  present  was  ever  presented  to 
them,  they  could  not  have  noticed  it,  since  it  did  not  come  within  the 
terms  of  the  law.  The  commissiouers  under  the  act  of  1827,  were  right 
in  saying  that  the  claim  was  one  *<not  provided  for  by  law,  and  not  en. 
titled  to  confirmation." 

Blair  6l  Rivts,  printers. 
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If  Mr.  lAUTendine  or  his  family  had  contmued,  in  good  fiuth,  toeeo^l 
or  use  the  lands  now  claimed,  there  would  have  been  some  grooodiir^ 
equitable  interference  of  Ck>ngress  in  his  favor.  But  the  comminee  i 
perceive  any  merit  in  the  case  of  an  individual  claiming  a  doDati(m6ui!i 
Government,  for  reason  that  he  had  squatted  on  a  portion  oi  thepiki) 
lands  for  a  short  period,  made  a  temporary  improvement,  then  sdi 
riffht,  and,  perhaps,  flits  to  another  part  of  the  country,  and,  QoderH 
omer  law,  claims  the  benefits  of  its  provisions.  After  careiolly  k)okiD|sl 
the  case,  they  are  of  opinion  that  it  is  entirely  destitute  of  merit,  aod  i»| 
mend  its  xejection. 
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IN  SENATE  OF  THE  UNITED  STATES. 


April  29, 1840^ 

8(ibiiiitted,«idofdeied[  to  be  printed.  :      :  * 


Mr.  liiiTN  made  the, follMong 

REPORT: 

[To  aeoompany  Mil  8^  Bb.  369.] 

T%€  QmmiUee  tmPriikMU  Land  Claims^  to  whom  wom  referred  the  peH* 
Hon  0/  Joshua  Kennedy^  aeei^nee  of  ComduU  AbOurtin,  for  the  coih 
I   firmation  of  hie  title  to  a  trt^ct  of  land^  report : 

That  Joshua  Kennedy,  of  the  city  of  Mobile,  represents  that  Cornelias 
McCurtin  having  obtained,  in  August,  17B7,  from  the  Spanish  Govern- 
ment, a  ^ant  of  land,  including  part  pf  an  island  in  the  Tensaw  river, 
and  requiring  more  land  for  cultivation,  in  June,  1798,  he  applied  for  a 
grant  in  full  of  the  residue  of  the  island,  it  being  of  the  royal  domain,  and 
vacant ;  and  the  commandant  of  Mobile  having  recommenaed  the  grant  of 
the  residue  of  the  island.  Governor  General  deLemos  granted  it  to  the  pe- 
titioner  on  the  3d  of  July,  1798.  The  petitioner,  on  the  20th  of  January, 
1807,  while  the  country  was  in  possession  of  the  Spanish  Government, 
purchased  the  land  from  McCurtin  ;  he  filed  his  claim  thereto  on  the  I2th 
of  August,  1814,  with  Crawford,  commissioner,  under  the  act  of  1812,  to 
investigate  such  claims;  and  the  same  is  entered  as  Nb.  101,  in  his  report 
No.  3,  as  having  been  inhabited  and  cultivated  from  1786  to  1813,  and 
entitled  to  confirmation ;  but,  in  consequence  of  the  first  proviso  to  the 
second  section  of  the  confirmatory  law  of  March  3,  1819,  which  says: 
<<  That,  in  all  such  claims,  where  the  plat  of  survey,  made  prior  to  the  16th 
day  of  April,  1813,  under  the  Spanish  authority  in  pursuance  of  such 
claim,  has  not  been  filed  with  the  commissioners,  such  claim  shall  not  be 
confirmed  to  any  one  person  for  more  than  1,1S30  acres."  The  petitioner 
was  restricted  to  the  1,280  acres,  no  plat  having  been  filed  with  the  said 
commissioner,  thus  depriving  him  or  about  1,720  acres,  the  difference  be- 
tween the  area  of  the  tract  granted  to  McCurtin  by  the  Spanish  Govern- 
ment, and  the  area  confirmed.  It  is  against  such  restriction  the  petitioner 
protests.  The  grant  to  McCurtin  is  a  special  location,  calling  on  every 
side,  except  that  on  which  it  adjoined  the  land  previously  granted  to  him* 
self,  for  well  known  water-courses,  and,  with  his  former  grant,  includes  the 
whole  of  an  island ;  so  that  no  survey  could  render  its  boundaries  and  ex- 
tent more  precise  or  definite  than  they  are  made  in  the  ffrant  itself;  and 
BO  survey  could  make  its  description  more  positive  and  indisputable. 

It  will  be  seen,  by  a  reference  to  the  first  section  of  the  act  of  April  12; 
1814,  respecting  claims  in  Louisiana  and  Missouri,  where  a  claim  calUpg 
for  a  **  special  location*^  is  allowed,  as  making  it  equal  in  validity  to  one  in 
BburftRives^  printen. 


10  presem  nis  ciaim  unui  uie  passage  oi  we  aci  oi  ionf,  or  inaioi  is 
he  would,  as  is  shown  bf  the  report  made  on  Ms  claim,  and  the  testin; 
npon  which  it  is  founded,  been  confirmed  under  their  provisioDs  to  k 
whole  of  the  amount  grwted  ta  McCttrtki.  The  petitioner  asks  for  afis 
of  the  same  rights,  as  have  beiiD  fiwarded  to  other  qlaimants,  by  the  pm 
of  a  law  confirming  his  title  to  the  whole  of  the  land  frmnted  by  the  ^ 
ish  Gof^mweot  to  MoQunia  This  th6  foiimitaee  deep  but  j«t;flt 
ibeyi  the«(fi>i9i  reptMa  bill  te  his  reUe£ 
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26th  Congress,  [SENATE.]  [  441  ] 

1st  Session. 


"<  .^ 


IN  SENATE  OF  THE  UNITED  STATES. 


April  29,  1840. 

Sabmitted,  and  ordered  to  be  printed. 

Mr.  KiNQ  made  the  following 

REPORT : 

[To  accompany  bill  S.  No.  333.] 

7%6  Commiitee  an  Commerce,  to  whom  was  referred  the  propriety  of  ex- 
tending the  port  of  New  Orleans,  report : 

That  their  examination  of  the  subject,  has  led  them  to  the  conclasion 
that  the  port  should  be  enlarged.  The  city  of  Lafayette,  which  lies  adja- 
cent to  that  of  New  Orleans,  and  is,  in  fact,  but  an  extension  of  its  suburbs, 
has  grown  into  considerable  importance  in  point  of  wealth,  of  population, 
and  of  commerce ;  and  it  is  but  proper  the  port  should  expand  with  the 
spread  of  the  city.  The  question  with  the  committ^,  has  been,  whether  it 
might  not  be  expedient  to  carry  the  limits  of  the  port  beyond  the  city  of 
Lafayette,  so  as  to  include  some  rising  towns  that  lie  in  that  direction. 
Deeming  it,  however,  sufficient  for  present  exigencies,  to  include  the  city  of 
Lafayette,  they  herewith  report  a  bill  to  that  effect 

Blair  &,  Rives,  printers. 
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6th  Congress,  [SENATE.]  [  442 1 

1^/  Session. 


DOCUMENTS 

Etelaiing  to  the  especuiion  of  the  contract  of  Langtree  ^  O^SuUivany  fqr 
the  printing  anddelivery  of  the  Ma£son  Papers, 


A#RiL  29,  1840. 

Laid  on  the  table,  and  ordered  to  be  printed^ 


No.  1. 


DwTRiOT  OP  Columbia,  \  .      .. 
Washington  ctmnty,     f  '^  ^^• 


This  27th  day  of  April,  1840,  personally  appeared  before  the  subscri- 
ber, one  of  the  justices  of  the  peace  in  and  for  said  county,  William  P. 
Bayly,  and  being  sworn  on  the  Holy  Evangely  of  Almighty- God,  statcHs 
that  he  is  in  the  employment  of  Mr.  Langtree,  as  clerk  and  general  su- 
permtendent  of  his  business,  and  that,  from  his  knowledge  of  the  quan- 
tity of  Madison  Papers  on  hand,  there  were  fourteen  hundred  and  fifty- 
seven  complete  sets, of  three  volumes  each,  consumed  in  the  fire  which 
destroyed  the  office  on  the  11th  instant,  excepting  only  five  hundred  and 
ninety -one  odd  volumes,  consisting  of  the  first  and  second  volumes, 
which  were  saved ;  and  that  on  all  the  copies  so  destroyed  there  waa 
no  insurance  whatever.  And  deponent  ftirther  states  that  the  fiill  nimi- 
ber  of  copies  intended  for  Congress  were  partly  entirely  ready,  and  the 
balance  in  such  a  state  of  forwardness  that  the  whole  could  have  been 
delivered  had  thfere  been  any  ntecessity  or  order  for  the  same,  and  weie 
ilot  completely  finished  only  because  Congress  had  appointed  no  person 
to  receive  them,  and  because  of  the  perfect  certainty  felt  that  they  would 
be  'finished  before  the  joint  resolution  authorizing  the  hbraJrian  to  receiw 
them  could  be  passed  by  both  Houses ;  and  if  there  had  been  a  resolution 
Of  order  tb  deliver  sdid  books  passed,  without  notice,  on  any  day  each 
Thember  cciuld  have  been  sirpplied  on  the  instant  with  a  copy.  Ail  to  the 
'  best  of  my  knowledge  and  belief.  ' 

Sworn  before  me,  this  27tli  day  of  April,  1840.  ' 

W.  THOMPSON, 
'  Justice  of  the  Peaee. 

■!;•.'  1 '         ■  ■   ,  '  '  .    ..   .       j 

IJlSTllipT  OP  CqLUWBIA,  )^   ,     ^. .  i  J  )  ,.\ 

r     Washington  jaunty y    >,  *  ,. 

I  This  28<h  diy  of  Aprily  1840^  personally  atoeased  be&ire ..  tlia  sub^ofi- 
i)cr,  oniB  of  the  justiceft  of  the /peace  in  and  tor  the  said  county,  WiUiafi 
!  Lewis  Newton,  who  being  ^swom  liipou  the  Holy  Evangdly  or  AlougbfJT 

Blair  4b  ftliTes,  phmejn. 
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number  and  amount  of  each  description  this  deponent  cannot  remeok 
but  it  was  very  large,  as  eight  hands  had  been  almost  constandy  ati% 
on  them  for  six  or  seven  weeks  previous^  off  and  on.     And  depoDentai 
(her  testifies  that  eight  hundr^  and  ninety  copies  being  the  full  cua^ 
ment  intended  for  Congress,  bound  as  prescribed,  firoui  the  number aot 
ally  finished,  and  the  state  of  forwardness  of  the  rest,  all  the  leatheiffi 
similar  materials  being  prepared,  could  have  been  delivered  at  anjri 
on  very  short  notice.    That  there  was  no  difference  between  the  eops 
pteptaed  and  bound  for  Congress,  and  those  for  sale,  except  that  te 
were  no  copies  for  Congress  bound,  in  sheep.     All  to  the  best  of  b 
^knowledge  and  belie/. 

Sworn  before 

B.  K.  MORSELL,/.?. 


No.  3. 


Whereas,  the  Congress  of  the  United  States,  by  an  act  entitled  ^li 
set  authorising  the  printing  of  the  Madison  Papers,"  approTed  Juhl 
'1S36,  enacted  thai  the  Joint  Commitlee  on  the  library  be  authonxra  t 
'Canse  the  Madison  Papers  to  be  printed  and  published^  and  that  a  m 
not  exceeding  five  thousand  dollars  be  appropriated  for  that  purpose,  oc 
of  any  money  in  the  T^reaaury  not  otherwise  «^ropfriated ;"  and  wbae- 
•8,  the  said  Joint  Committee  on  the  Libraiy  have  undertt^en  thedtif 
assigned  to  tiiem  by  Ae  said  law ;  and  for  the  purpose  of  executiDg  tk 
ttae^  it  is  hereby  mutually  agareed  by  and  between  the  said  Joint  Coa 
tnitlee  vm  the  Library  of  the  one  pert,  and  &  D.  Langtiee  and  J.  L.  CSbI 
livan,  trading  under  the  firm  of  Langtiee  ic  O'SuUrvan,  of  the  dtf  o 
Washington  and  District  of  Columbia^  of  the  other  part,  as  fellows^ ti 
wit :  The  said  parties  of  the  second  part  agree  to  and  with  the  said  joii 
cosuniltee,  to  stereotype  the  said  Madison  Papers,  not  exceedinir  dev« 


3  [44g;| 

^the  same,  to  be  kept  at  their  risk,  HQtH  demanded  by  the  said  joint  com- 
'^tnittee,  or  under  an  order  or  law  of  Congress  ;  and  that  they  will  deliver 
^  to  the  order  of  Congress,  at  the  place  uoresaid,  any  further  number  of 
^aaid  books,  not  less  than  one  thousand  copies  at  a  time,  printed  and 
^  bound  as  aforesaid,  at  the  same  rate ;  and  it  is  further  agreed,  that  for  the 
'-^rpose  of  carr]ring  into  effect  this  agreement     the  said  Langtree  & 
'O'Suilivan  may  enter  the  copyright  of  said  work,  agreeably  to  the  act  of 
r  Congress,  neyertheless  that  the  property  of  the  said  work  be  and  remain 
?  in  the  Congress  of  the  United  States,  and  such  entry  of  the  cop3nright 
^  to  transfer  no  title  to  the  said  Langtree  &*  O'Suiiiyan,  further  than  for 
:  protection  against  tite  invasion  thereof;  and  that  it  is  also  agreed  that 
the  Mid  Langtree  A  O'SuUivan  mav  print  and  public  as  many  cofnes  of 
the  said  work  as  they  see  proper,  from  time  to  time,  not  less,  however, 
than  one  thousand  copies  at  a  time,  allowing  to  the  committee  or  Con- 
gress one  dollar  per  copy,  or  fifty  cents  per  Tolume,  for  each  copy  aoldy 
and  rendering  an  account  annually,  on  the  first  of  Jacnuary,  to  the  joint 
committee,  of  the  number  printed  and  the  number  sold,  and  the  num- 
ber remaining  on  hand.    And  it  is  ftirther  agreed  that  the  printing  of  the 
said  work  shall  be  under  the  superintendence  of  Henry  Di  Gilpin,  Soli- 
citor of  the  Treasury,  who  is  hereby  appointed  by  the  committee  to  sa* 
perintend  the  same,  and  to  advance  to  the  said  Langtree  A  O'Sullivan 
the  sum  of  one  thousand  doHais  when  the  manuscript  of  smd  work  is 
delivered  to  them,  one  thousand  five  hundred  dollars  when  the  said  work 
is  stereotyped,  one  thousand  five  hundred  dollars  when  the  work  is 
ready  for  binding,  and  the  residue  on  the  ddivenr  of  the  whole  number 
of  copies ;  and  it  is  further  agreed,  that  the  certificate  of  the  said  Henry 
D.  Qilpin,  that  the  stereotyping,  printiuff,  paper,  and  binding,  used  by  the 
said  Laingtree  A^  O'SuUivan  is  in  conrormity  with  this  agreement,  shall 
be  accented  as  full  evidence  that  the  said  Lsngtree  A  CrSullivan  have 
fiuthfuUv  performed  this  agieement ;  and  it  is  hereby  understood  and 
agreed  that  the  said  Langtree  &  O'SuUivan  may  enjoy  the  sole  and  ex- 
clusive privilege  of  prinung  the  said  woik,  paying  to  Congress  the  sum 
of  one  dollar  per  copy,  or  nfiy  cents  a  volume,  for  all  copies  sold,  for  the 
term  of  fourteen  years,  unless  that  iMrivilege  should  be  sooner  pot  an  end 
to  by  an  order  or  law  of  Congress  for  the  purpose. 

In  witness  whereof,  Asher  Robbins,  the  Utudnnan  of  the  Joint  Com- 
mittee on  the  Library,  appointed  by  the  Senate,  and  Jphn  Pope,  the 
Chairman  of  the  Joint  Committee  on  tiie  Library,  appointed  by  the  Houae 
of  Representatives,  and  the  said  Langtsee  dD  O^uoivan,  have  hersunlD 
interchangeably  set  their  hands  and  seals  this  ninth  day  of  January,  in 
the  year  <rf  our  Loid  one  thoussnd  eight  hnndied  and  thir^4aiiw. 


L.18. 


A«HBR  ROBBINS, 
JOHN  POPE,  ft.  81 

a.  D.  LANOTRBB,       :l.«. 
J.  L.  O^ULUVAN.       [l.  s. 
Signed,  seated^  and  deUtered^  in  piesence  of 
Garret  D.  Wall. 


'■■. 
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W  ASBiHa-ron,  JUardi  I,  If 
h:  Icaetbelibertrof  reqnestin^  Ui«t  you  will  be  pteMedtolifl 
^Cimiifoa  Foteign  Iffuirs  the  aubrjcK:!  of  my  claim,  apoaoni 
^g^iei  diploaiaiic  services  at  Mexico,  while  consul  of  tbe  I 
^^ (fall  plice,  from  the  lime  that  Powhatan  KIlia,  Esq^Ieltlhu 
^^m'iie'iSliiof  December,  lS36,unli\  his  return,  and  being  acer 
,««iiijttrofihe  United  States  by  that  GoTernment,onthe7ihot 


^koa  itroUmg  upon  me  during  that  period,  orer  two  job 
,^„,,,  rf**!*  »«""  °^  *""  GovornmeDt,  were  arduous  and  highly  iw 
**"Ti'  fcr^  •***  intfi^ts  and  rights  of  our  countrymen,  for  spoliatiot 
*"'^™^  ^(BCdgimilied  against  them,  in  that  country  ;  requiring  myanrei 
tend,  abi  J  correspondence  with  that  Government,  and  the  assistanc 
"^  ^^iilie  office  as  a  translator  and  clerk,  to  enable  me  to  discbii 
P"^  .  ^  te  «ient  and  nature  ol  which,  the  archives  in  the  depaHai 
Mimed  in  j  i«n  persuaded,  satisfy  the  committee,  as  also,  of  the  me 
other  nun,  '^^j.  ' 

IkJL'h'"*^  (kiTe, sir,  to  remark,  that,  in  addition  to  my  unremitted  efforts 
■ireauy  am  '^coanirymen  residing  in  that  republic,  I  lost  no  opportui 
^Tan,  Dy  d  ^^^^\g  impression  on  the  minds  of  the  Mexican  authoriw 
duepropor  ^,(,rof  our  connlry  nnd  ils  institulions.  and  of  (hegreali 
toina  cooip  ^  coitnlrics  to  hav«  ihe  differences  unhappily  existiue  to 
by  tbe  pno      ^y  adjusted,  and  the  most  friendly  relations  cuJUvated  be 


'■node  hereti 
exeeuted  in 
em  tract. 
It  is  also  b 

dollars  iahall  '. 

iMtion  for  the" 

usefulness  of* 
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dividing  (he  sai^. 
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■^  sir,  I  flatter  myself,  were  not  without  their  influen 

Ihe  conveiuioiial  treaty  for  the  friendly  adjustment  c 

Mexico,  liy  commissioners. 

sing  further,  in  this  communication,  upon  your  li 

^  W  ro  refer  the  Oommitiee  on  Foreign  A!bm 

■ent  of  Sinle,  hoping  lliat,  on  a  full  examination  . 

■eCommmec  on  Foreign  AiTuirs  will  feel  fuUyai 

on  the  same,  and  make  me  the  usual  allowano 

under  such  circumstances.  I  oUffht  to  add,  ii 

4t  Mexico  has  been  attended  with  heavy  eipe 

ling  of  scarcely  more  than  a  nominal  am 

mid  have  returned  much  sooner  lo  theVa 

•wnce  of  any  ra'nU.r  diplomatic  a^oi  of 

nose  inierpoMiinn  conid  be  invofccd  6>n 

■tfen,  in  il;i.ir  persons  and  property,* 

■ce  uiKil  Ihe  diplomatic  relations  of  A 

As  un  evidence  of  diwr  sfii.^'  cfiV, 

i^nal  regard,  '  .-iccni;  ' 

a  letter  ff.  '..^r  J 
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6th  Congress,  [SENATE.]  [  44^  ] 

%9t  Session. 


c 


IN  SENATE  OP  THE  UNITED  STATES. 


s^  Aphil  89, 1840. 

Bobmitted,  and  ordered  to  be  printed. 

^  Mr.  AiXBR  made  the  following 

BEPOBT : 

^  TTle  Committee  on  Foreign  Relations^  charged  with  the  memorial  of  WU- ' 
I     Ham  D.  Jonesj  have  considered  the  matter  of  that  memorial^  and  now 
rqtort : 

r 

That,  in  February,  1836,  Mr.  Jones  was  appointed,  from  the  United ' 
jStates,  as  consul  at  the  city  of  Mexico,  repaired  there,  and  entered  upon  his 
duties  accordingly.    About  the  28th  of  December,  of  the  same  year,  BIr. 
£111$,  the  American  charge  d'aSaires  at  Mexico,  left  that  court,  in  obedience 
to  the  orders  of  the  President  of  the  United  States,  who  deemed  the  conduct 
of  the  Mexican  Government  such  as  to  make  it  bis  duty  thus  to  suspend 
diplomatic  intercourse  between  the  two  Governments.    Prior  to  the  depart- 
,iire  of  Mr.  Ellis,  the  many  acts  of  injustice  committed  upon  the  persons, 
,  and  the  numerous  confiscations  of  the  property,  of  American  citizens,  in 
DAexico,  by  the  authorities,  or  by  persons  assuming  to  act  under  the  author- 
ity of  that  Government,  had  tfeen  the  subjects  of  unavailing  negotiation. 
When  it  was  known  to  them  that  Mr.  Ellis  was  about  to  return  to  the  Uni. 
ted  States,  it  was  but  natural  that  our  citizens  should  feel  an  increased  so- 
licitudo,  not  only  about  injuries  left  unredressed,  but  in  apprehension  of 
others,  to  which  they  were  now  to  be  exposed,  in  the  absence  of  all  present 
protection  from  their  own  Government    They  therefore,  it  appears,  made  an , 
appeal  to  Mr.  Jones,  who  was  also  about  to  return  to  the  United  States,  and 
by  their  importunities  prevailed  upon  him  to  remain  in  Mexico,  in  his  char- 
acter of  consul.    In  this  character,  Mr.  Jones  seems,  from  his  very  elaborate 
and  voluminous  correspondence  with  his  own  Government  and  with  that  of. 
Mexico  (the  originals  of  which  have  been,  by  the  Secretary  of  Stat^  sub> 
xnitted  to  the  commiUee),  to  have  discharged  all  the  duties  which,  had  our 
charg6  d'affaires  remained,  would  have  ^longed  to  him;  and  to  have  dis* 
charged  them,  too,  in  a  manner  which,  it  would  appear  to  the  conunitte& 
must  have  been,  in  the  highest  d^ree,  beneficial  to  our  cidzens  there,  and ! 
satisfactory  to  our  Government.    He  continued  to  discharee  these  duties! 
{torn  the  depni'ture  of  Mr.  Ellis  from  Mexico,  about  the  28th  of  Decemb^,, 
1836,  until  Mr.  ElHs  returned  there,  and  was  accredited  as  minister,  about 
the  7th  of  July,  1839,  being  a  period  of  two  years,  six  months,  and  ten  days. 
The  committee  are,  theresfore,  unanimously  of  opinion  that  Mr.  Jonesv' 
should  be  allowed  (he  salary  6f  a  chargi  d'affaires,  for  (he  time  be  was  so^ 
engaged.    Such,  it  is  believed,  has  been  the  uniform  practice  of  the  Got- 

Blair  &  Rives,  printers. 


I  ■: 


^     i 

* 


■\\^ 


» 


^ 


% 
\ 
I 


ill  ^ 


f 


i 


! 


U 


as  the  minister  of  the  United  States  by  that  Government,  on  the  7th  of  Jul} 

The  duties  devolving  upon  me  during  that  period,  over  two  years  aodi 
half,  as  sole  agent  of  our  Government,  were  arduous  and  highly  respoai' 
Ue,  involving  the  interests  and  rights  of  our  countrymen,  for  spoliatioQsd 
outrages  committed  against  them,  in  that  country  ;  requiring  my  aDremiOi^ 
labors  and  correspondence  with  that  Government,  and  the  assistance (tfi 
person  in  the  office  as  a  translator  and  clerk,  to  enable  me  to  discharged 
duties;  the  extent  and  nature  of  which,  the  archives  in  the  departmeotci 
State  will,  I  am  persuaded,  satisfy  the  committee,  as  also,  of  the  meii&a 
my  pretensions. 

I  b^  leave,  sir,  to  remark,  that,  in  addition  to  my  unremitted  efforts  infae 
half  ot  my  countrymen  residing  in  that  republic,  I  lost  no  opportunitj s 
make  a  favorable  impression  on  the  minds  of  the  Mexican  authorities  vd 
people,  in  favor  of  our  country  and  its  institutions,  and  of  the  great  impot 
tance  to  both  countries  to  have  the  differences  unhappily  existing  betwes 
them  amicably  adjusted,  and  the  most  friendly  relations  cultivated  betwee 
them. 

These  efforts,  sir,  I  flatter  myself,  were  not  without  their  influence,! 
bringing  about  the  conventional  treaty  for  the  friendly  adjustment  of « 
differences  with  Mexico,  by  commissioners. 

Without  trespassing  further,  in  this  communication,  upon  your  time, 
most  respectfully  beg  leave  to  refer  the  Committee  on  Foreign  Affairstotl 
files  of  the  Department  of  State,  hoping  that,  on  a  full  examination  of  il 
merits  of  my  claim,  the  Committee  on  Foreign  Affairs  will  feel  fully  aatha 
ized  to  report  favorably  on  the  same,  and  make  me  the  usual  allowance  ait 
pay  of  a  diplomatic  agent,  under  such  circumstances.  I  ought  to  add,  iojo 
tiee  to  myself,  that  my  stay  at  Mexico  has  been  attended  with  heavy  expecae 
my  perquisites  as  consul  being  of  scarcely  more  than  a  nominal  amoas 
From  this  consideration,  I  should  have  returned  much  sooner  to  the  Unite 
States,  had  it  not  been  for  the  absence  of  any  -regular  diplomatic  agent  of  oi 
Government  near  that  newer,  whose  interposition  could  h#>  imrniro^  fnrti 
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THE  SECRETARY  OF  WAR, 


m  COMPUANCB 


'1  a  resolution  of  (he  SencUej  in  relation  to  the  construction  of  piers  ai 
:.  towns  of  Racine  and  Souihport,  on  the  uestefn  shore  of  Laics 
:ckigan. 


April  30, 1840. 

Read,  and  ordered  to  be  printed. 

War  Department,  April  29,  1840. 

%  :  The  accompanying  report  of  the  officer  in  charge  of  the  Topo- 
Ileal  Bureau,  is  respectfully  transmitted,  in  reply  to  the  resolucion  of 
enate  of  the  24th  instant,  caHing  upon  the  Secretary  of  War  to  ^^  re* 
ivhether  it  is  practicable  to  construct,  at  a  small  expense,  temporary 
for  the  accommodation  and  security  of  trade  and  commerce  at  the 
3  of  Racine  and  Southport,  on  the  western  shore  of  Lake  Michigan ; 
if  so,  that  he  submit  a  plan  of  said  works,  and  the  probable  cost  there* 

Very  respectfully,  your  most  obedient  servant, 

J.  R.  POINSETT, 
in.  R.  M.  Johnson, 

President  of  the  Senate. 


Bureau  of  Topographical  Enoinebrs, 

Washington,  April  27,  1840. 

tR :  In  obedience  to  your  direction,  I  have  the  honor  to  submit  a  report 
)ference  to  a  resolution  of  the  Senate  of  the  24th  instant 
he  resolution  desires  information  whether  it  be  practicable  to  construct 
K>rary  piers  for  the  accommodation  and  security  of  trade  and  com* 
;e  at  the  towns  of  Racine  and  Southport,  on  the  western  shore  of  Laik» 
ligan ;  and,  if  so,  that  a  plan  be  submitted  of  said  works,  and  the  prob- 
cost  thereof. 

he  plans  which  have  been  heretofore  submitted  for  works  at  theee 
BS,  embrace  full  estimates  for  the  whole  improvement  It  was  not  an- 
ated  at  the  time,  that  the  full  amount  of  these  estimates  would  be  ffrant^ 
t  present,  but  only  such  portions  as  could  be  judiciously  expended  dur- 
the  present  season. 

4b  KiTea^  prinien. 
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In  the  construction  of  this  pier,  the  dimensions  should  be  as  giei 
nM^jTerinls  and  the  workmaDship  as  good,  as  conteoiplated  in  the  oc 
plan.  The  only  admissible  reduction  of  expense  in  reference  to  theic 
<<  temporary  piers,"  is,  that  the  Kyanizins  of  the  timber  of  partaoi  the 
work  may  be  omitted.  The  cribs  must  be  made  as  strong  as  contemi 
in  the  plan,  in  order  that  they  may  effectnally  resist  the  action  of  the  lal 
inadequate  to  such  a  resistance,  it  is  evident  that  no  advantage  whai 
however  temporary,  can  result  from  them,  as  they  would  be  overthrow 
the  first  storm,  ana,  in  conseqnence,  the  amounts  appropriated,  hoi 
small,  would  be  entirely  wasteid. 

A  plan,  therefore,  which  shall  be  limited  to  temporary  advantages,  i 
pears  to  me,  cannot  have  in  contemplation  less  than  the  construction  i 
adequate  pier,  on  the  weather  side  of  the  inl^t  to  be  improved,  in  tbe 
tion  of  which  the  Kyanizrng  of  the  timber  may  be  omitted,  which  will,  i 
ever,  involve  the  necessity  of  replacing,  in  a  few  years,  those  parts  oi 
timber^work  of  the  pier  which  are  liable  to  decay. 

tJnder  theee  views,  and  considering  how  much  of  the  season  wiD  1 
piMed  away  before  an  a^repriation  will  probably  be  made,  I  hare 
honor  to  submit  the  following  estimates  for  the  present  year : 

For  the  Racine  ....  $10,000 

ForSouthport  ....  io,oOO 

Ye/tf  respectfully,  sir,  your  obedient  servant, 

J.  J.  ABERT, 
Colonel  Topographical  EngvmKt 
Hon.  J.  R.  P01N8BTT, 

Socretary  of  War, 
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RESOLUTIONS 

C  5  OF 

m  THE  GENERAL  ASSEMBLY  OF  NEW  TORE, 

Ur  PAYOR  OP 

«  

J       7^  construction  of  a  ship^anal  ground  the  Falls  of  Niagara. 
^  May  1,  1810. 

Laid  on  the  table,  and  ordered  to  be  printed. 


[;  State  op  New  TorKi 

"  In  Assembly^  February  16,  1840. 

_  * 

^  Resolved  (if  the  Senate  concur),  That  the  consent  of  this  Legislature  is 
ereby  fi[iven  to  the  construction,  by  the  Government  of  the  United  States, 
t  a  ship-canal  around  the  Falls  of  Niacfara ;  and  that  the  Senators  and 
Lepresentatives  of  this  State  in  the  Confess  of  the  United  States  be  re- 
quested to  use  their  best  efforts  to  procure  the  passage  of  a  bill  for  this 
•urpose. 

Resolved  (if  the  Senate  concur),  That  the  Governor  of  this  State  be 
equested  to  transmit  to  each  of  the  Representatives  of  this  State  in  Con- 
rress  of  the  United  States,  a  copy  of  the  foregoing  resolution. 
By  order. 

P.  B.  PRINDLE,  Clerk. 

In  Senate,  April  18, 1840. 

Resolved^  That  the  Senate  do  concur  with  the  Assembly  in  their  said 
resolutions. 

By  order.  SAMUEL  G.  ANDREWS,  Clerk. 

State  op  New  York, 
Executive  Departmefit^  Albany,  April  22, 1840. 

Sir  :   I  transmit  a  copy  of  certain  resolutions  of  the  Senate  and  Assem- 
bly of  this  State,  in  relation  to  a  ship-canal  around  the  Falls  of  Niagara. 

WILLIAM  a  SEWARD. 
Hon.  Silas  Wriqht,  Jr. 

Blair  &  Rives,  printcn. 
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26th  Congress,  [SBNATE.]  [446} 

1^^  Session. 


IN  SENATE  OF  THE  UNITED  STATES. 


May  1,  1840. 

Sabmitted,  and  ordered  to  be  printed. 

Mr.  Crittenden  made  the  following 

REPORT : 

[To  accompany  bill  S.  No.  334.] 

7%f  Committee  on  Revolutionary  Claims^  to  whom  was  referred  the  petition 
of  the  heirs  of  Captain  John  de  TreviUe^  late  of  the  Revolutionary 
army^  praying  for  the  commutation  of  his  half  pay  for  his  services  in 
said  war,  have  had  the  same  under  consideration^  and  report : 

That  John  de  Treville  was  a  French  gentleman  who,  before  the  year 
1779,  and  probably  about  the  commencement  of  the  American  Revolution, 
entered  into  service  as  a  lieutenant  in  the  4th  regiment  of  artillery,  of  the 
South  Carolina  line  of  continental  troops,  commanded  by  Colonel  Owen 
Roberts ;  that  during  the  war  of  the  Revolution,  he  was  promoted  to  the 
rank  of  captain  iii  the  same  regiment ;  fought  in  many  of  its  battles,  and 
was  finally  taken  prisoner  by  the  British,  at  the  surrender  of  Charleston,  in 
May,  1780,  and  continued  such  till  the  close  of  the  war ;  after  which,  he 
married  and  settled  in  the  State  of  South  Carolina,  where  he  resided  till  his 
death,  which  happened  not  many  years  aAer  the  end  of  that  war.  The  pe. 
titioners  are  the  descendants  of  the  said  John  de  Treville. 

It  may  be  added  that  during  his  service  Captain  Treville  maintained  the 
character  of  a  brave  soldier  and  skilful  officer.  i 

The  committee  are  of  opinion  that  his  representatives  are  entitled  to  the 
commutation  of  five  years'  full  pay,  in  lieu  of  the  half  pay  for  life  promised 
by  the  resolves  of  Congress,  and  they  accordingly  report  a  bill. 

Blair  dt  Rives,  printers. 
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